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highlights 

MEDICARE OR MEDICAID 

HEW/HCFA proposes to establish a review organization and a 
review council to reconsider decisions regarding health care 
services; comments by 5-4-79.. 

PESTICIDES 

EPA prepares study resulting in report to Congress on registra¬ 
tion of products for specialty or minor uses; comments by 
3-30-79........ 

AIR CARGO MERCHANDISE DUTIES 

Treasury/Customs eliminates requirements for duties, taxes or 
other fees at poft of arrival; effective 3-5-79.. 

LEAD-BASED PAINT POISONING 

HEW/PHS revises rules on grants awarded to local govern¬ 
mental agencies and organizations for meeting program costs; 
effective 3-5-79....... 

CERTAIN LEATHER WEARING APPAREL 

ITC determines that no U.S. industry is being, nor likely to be 
injured by importation of products from Colombia or Brazil...... 

GAS LEAKS 

DOT/MTB amends proposals concerning reporting forms; 
comments by 4-4-79... 

WEATHER MODIFICATION 

DOD/Air Force proposes to establish policy, procedure, re¬ 
sponsibility and reporting requirements for modification activi¬ 
ties; comments by 4-23-79 .............___ 

HOME INSULATION 

CPSC denies petition to establish certain mandatory stand¬ 
ards ------_- 

GEOTHERMAL RESOURCES 

Interior/BLM amends procedures for leasing program; effec¬ 
tive 4-4-79... ..... 

TIRE AND RIM COMPONENTS 

DOT/NHTSA solicits comments on intent to amend perform¬ 
ance levels for motor vehicles other than passenger cars; 
applications for financial assistance by 4-4-79; comments by 


COMMODITY EXCHANGE 

CFTC amends rules relating to reparation proceedings; effec¬ 
tive 3-5-79__ 


12067 

12097 

12028 

12034 

12113 

12070 

12064 

12080 

12037 

12072 

12027 


CONTINUED INSIDE 





































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6,1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 


DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

MSPB*/OPM* 


CSA 

MSPB*/OPM* 


LABOR 



LABOR 


HEW/FDA 


• 

HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D C. 20408. 

•NOTE: As of January 1,1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (OPM) 
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.) 




Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. D C. 20408. under the Federal Register Act (49 Stat 500. as amended: 44 UBC., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (l CFR Ch. I) Distribution 
Is made only by the Superintendent of Documents, Ufl. Government Pruning Office. Washington, DC. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agenciea. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5 00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Printing Office. Washington. 
D C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3054 

“Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

l^ex. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


SERIES D NOTES 

Treasury/Secy announces 9’/. percent interest rate lor cer¬ 
tain notes.... 12128 

MONEY ORDERS, TRAVELERS CHECKS, AND 
U.S. SAVINGS BONDS 

FRS adopts rules to permit retail sales lor bank holding 


companies; effective 4-2-79. 12019 

MEETINGS— 

Commerce/ITA: Semiconductor Technical Advisory Com¬ 
mittee and subcommittees. 3-20 and 3-21-79.,. 12076 

Commission ol Fine Arts, 3-27-79..'.... 12080 

DOD/Secy: Defense Science Board Task Force on 


.V ....... 

DOE/ERO: Energy Research Advisory Board. Study Group, 

3-20-79. 12096 

DOT/CG: Chemical Transportation Advisory Committee, 

Subcommittee on Chemcia! Vessels. 4-4-79. 12125 

FAA: Radio Technical Commission for Aeronautics, Ex¬ 
ecutive Committee. 3-23-79. 12125 

EPA Management Advisory Group to the Municipal Con¬ 
struction Division, 3-27 through 3-29-79 ..... 12103 

FCC: Advisory Committee on UHF-TV Receivers Noise 
Figure Measurement Standards. 3-19-79. (additional in¬ 
formation).. — . 12103 

HEW/AC: Committee on Long Term Care, 3-20-79. 12107 

Senior Services Committee, 3-27-79. 12107 


NFAH: National Council on the Arts. Visual Arts Advisory 


Panel (Art in Public Places), 3-21 through 3-23-79. 12120 

HEW/NIH: National Eye Institute. Vision Research Program 

Committee. 3-15-79.... 12108 


National Institute of Arthritis, Metabolism, and Digestive 
Diseases. National Arthritis Advisory Board, and Work 

Groups of the Board, 4-11 and 4-12-79. 12108 

Recombinant DNA Advisory Committee. Plasmid and 


Phage Subcommittees, 3-19-79. 12108 

Board of Advisors to the Fund for the Improvement of 

Postsecondary Education, 3-25 and 3-26-79. 12109 

Ethics Advisory Board, 3-16 and 3-17-79. 12109 

Secretary's Advisory Committee on the Rights and Re¬ 
sponsibilities of Women, Family Policy Task Force. 

3- 30-79. 12109 

Secretary’s Advisory Committee on the Rights and Re¬ 
sponsibilities of Women. Health Task Force, 4-5 and 

4- 6-79. 12109 

Intenor/NPS: Indiana Dunes National Lakeshore Advisory 

Commission, 3-30-79. 12111 

President’s Commission on Coal; seminar on collective 

bargaining. 3-21-79. 12124 

State: U.S. Organization for the International Radio Consul¬ 
tative Committee, Study Group 5, 3-19-79. 12125 

USDA/AMS: Tobacco Division, Flue-Cured Tobacco Adviso¬ 
ry Committee, 3-19-79. 12076 


Hi 
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HIGHLIGHTS—Continued 


RESCHEDULED MEETINGS— 

HEW/OE: National Advisory Council on the Education of 


Disadvantaged Children, rescheduled from 3-9 and 
3-10-79 to 3-16 and 3-17-79, also relocated. 12109 

HEW/NIH. National Cancer Institute. Bladder and Prostalic 
Cancer Review Committee, Prostatic Subcommittee, re¬ 
scheduled from 2-20-79 to 3-19-79. 12107 

National Cancer Institute, President's Cancer Panel, res¬ 
cheduled from 3-9 to 3-8-79. 12106 


CANCELLED MEETINGS— 

HEW/NIH: National Diabetes Advisory Board. 3-13 and 
3-14-79. 12108 

HEARINGS— 

Commerce/NOAA: Mid-Atlantic Fishery Management Coun¬ 
cil, 3-12, 3-13, and 3-19-79. 12079 

HEW/AC: Senior Services Committee. 3-26-79. 12107 

Interior/Secy: Proposed leasing of coal resources in Carbon 
Basin area of Wyoming, draft environmental statement 
available, hearings 4-11-79. 12111 

SUNSHINE ACT MEETINGS. 12148 


reminders 

(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—FM broadcast stations; changes made in 

table of assignments: Fairbanks. 

Alaska...... 5136; 1-25-79 

FMC—Average value of rate base. 6718; 

2-2-79 

Capitalization of interest during construc¬ 
tion. 6719; 2-2-79 

Justice/Parole—Delegation of authority to 
hearing examiners and panels of hearing 
examiners to conduct hearings. 3407; 

1-16-79 

Disciplinary violations resulting in rescission 
or delay of parole; guidelines for deter¬ 
mination of additional confinement pe¬ 
riod. 3405; 1-16-79 

Federal prisoners sentenced to more than 1 
year; initial parole hearings. 3404; 

1-16-79 

Miscellaneous amendments and corrections 
to Commission rules. 3408; 1-16-79 


List of Public Laws 


Note: No public laws have been received 
by the Office of the Federal Register for 
assignment of law numbers and inclusion in 
today's listing 

[Last Listing Jan. 24. 1979] 



iv 
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contents 


AGING, FEDERAL COUNCIL 
Notices 

Meetings: 

Council on Aging (3 docu¬ 
ments). 12107 

AGRICULTURAL MARKETING SERVICE 
Rules 

Cranberries grown in Mass, et al 12017 

Notices 

Meetings: 

Flue Cured Tobacco Advisory 
Committee. 12076 


COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Commodity Exchange Act regu¬ 


lations: 

Reparation proceedings. 12027 

Notices 

Meeting; Sunshine Act... 12148 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Home insulation; petition 
denied. 12080 


AGRICUTLURE DEPARTMENT 


CUSTOMS SERVICE 


See Agricultural Marketing 
Service. 

AIR FORCE DEPARTMENT 
Proposed Rules 

Weather modification. 12064 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Confidentiality authorization: 
University of Illinois em¬ 
ployees . 12106 

ANTITRUST DIVISION 
Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments; U.S. versus listed 
companies: 

FMC Corp. et al. 12117 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Visual Arts Advisory Panel. 12120 

COAL, PRESIDENT’S COMMISSION 
Notices 


Rules 


Air commerce: 

Transit air cargo manifest pro¬ 
cedure (TACM); duties pay¬ 
ments, taxes, or fees; elimi¬ 
nation . 12028 

Organization and functions; 
field organization; ports of 
entries: 

Sault Ste. Marie, Mich., 
et al. 12029 


Notices 

Antidumping: 

Bicycle tires and tubes from 

Taiwan. 12127 

Marketing agreements: 

Non-rubber footwear from 
Hong Kong, certification; 
correction. 12126 


DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Committees; establishment, re¬ 
newals. terminations, etc.: 

Audit, Inspection and Investi¬ 
gative Components Evalua¬ 
tion Task Force. 12082 

Meetings: 

Science Board Task Forces 12082 


Seminar. 12124 

COAST GUARD 
Rules 

Drawbridge operations: 

Florida. 12031 

Notices 

Meetings: 

Chemical Transportation Ad¬ 
visory Committee. 12126 

COMMERCE DEPARTMENT 


See Industry and Trade Admin¬ 
istration; National Oceanic 
and Atmospheric Administra¬ 
tion. 


EDUCATION OFFICE 
Notices 

Meetings: 

Education of Disadvantaged 
Children National Advisory 
Council; reschedule . 12109 

ENERGY DEPARTMENT 

See Energy Research Office; 
Federal Energy Regulatory 
Commission. 

ENERGY RESEARCH OFFICE 
Notices 

Meetings: 

Energy Research Advisory 
Board. 12096 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Pesticides, tolerances in animal 
feeds: 

Magnesium phosphide; correc¬ 
tion . 12030 

Notices 

Air pollution control: 

Clean Air Act; local or region¬ 
al economic disruption and 
unemployment prevention 
in Ohio; extension of time ... 12103 

Environmental statements; 
availability, etc.: 

Agency statements, weekly re¬ 


ceipts. 12099 

Meetings: 

Municipal Construction Divi¬ 
sion Management Advisory 

Group. 12103 

Pesticide registration applica¬ 
tions; policy statement and in¬ 
quiry . 12097 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Agusta . 12024 

Gulfstream (2 documents). 12019. 

12020 

Lockheed.. 12021 

McDonnell Douglas . 12024 

Sikorsky. 12021 

Teledyne. 12022 

Control zones. 12026 

Transition areas. 12026 

Proposed Rules 
Air traffic control: 

Controlled visual flight rules; 

extension of time. 12042 

Exhibition air racing and ama¬ 
teur-built aircraft; experimen¬ 
tal certificates issued. 12042 

Transition areas (3 docu¬ 
ments) . 12044, 12045 


Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Aeronautics Radio Technical 


Commission. 12125 

Meetings: 

Aeronautics Radio Technical 
Commission. 12125 


FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Meeting: 

UHF-TV Receiver Noise Fig¬ 
ure Measurement Standards 


Advisory Committee. 12103 

FEDERAL ELECTION COMMISSION 
Notices 

Meeting; Sunshine Act. 12148 
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CONTENTS 


FEDERAL ENERGY REGULATORY 
COMMISSION 


Notices 

Hearings, etc.: 

ABCO Petroleum Corp. 12082 

Colorado Interstate Gas Co ... 12089 

Connecticut Light & Power 

Co. 12082 

Consolidated Gas Supply 

Corp. 12083 

El Paso Electric Co .12089 

Florida Gas Transmission Co. 12083 

Gulf Power Co.. 12089 

H & K Oil Co.. Inc . 12089 

Iowa Power & Light Co. 12090 

Iowa Southern Utilities Co. 12083 

Marine Contractors & Supply. 

Inc..... 12090 

National Fuel Gas Distribu¬ 
tion Corp . 12084 

North Penn Gas Co. 12090 

Pacific Alaska LNG Co., et al. 12090 

Pacific Gas & Electric Co. 12085 

Pacific Gas & Electric Co. et 

al . 12085 

Public Service Co. of Oklaho¬ 
ma. 12091 

Texas Gas Transmission 

Corp. 12086 

Williams Pipe Line Co. 12086 

Natural Gas Policy Act of 1978: 
Determination process report 

receipts (9 documents). 12084, 

12085, 12088. 12091. 12093-12095 

FEDERAL HOME LOAN BANK BOARD 

Notices 

Meetings: Sunshine Act. 12148 


FEDERAL MARITIME COMMISSION 
Notices 

Complaints filed: 

Prudential Lines. Inc. v. Conti- 
^/iental Grain Co.. 12104 

FEDERAL RESERVE SYSTEM 
Rules 

Bank holding companies: 

Nonbanking activities: money 
orders, travelers checks, and 


U.S. savings bonds; sale. 12019 

Notices 

Applications, etc.: 

Citicorp . 12104 

Meetings; Sunshine Act. 12148 

FINE ARTS COMMISSION 
Notices 

Meeting.... 12080 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc (FTC)... 12106 

GENERAL SERVICES ADMINISTRATION 
Rules 

Property management, Federal: 
Commercial products; man¬ 
agement of specifications, 
standards, and descriptions . 12031 


GEOLOGICAL SURVEY 

Proposed Rules 

Coal-mining operating regula¬ 
tions: 

Montana; surface and under¬ 
ground reclamation stand¬ 
ards on Federal lands: State- 
Federal cooperative agree¬ 
ments . 12058 

Utah; surface and under¬ 
ground reclamation stand¬ 
ards on Federal lands: State- 
Federal cooperative agree¬ 
ments. 12046 

Wyoming: surface and under¬ 
ground reclamation stand¬ 
ards on Federal lands; State- 
Federal cooperative agree¬ 
ments . 12052 

HEALTH CARE FINANCING 
ADMINISTRATION 

Proposed Rules 

Professional standards review 
organization: 

Reconsideration and appeals 
of determinations. 12067 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol. Drug Abuse, 
and Mental Health Adminis¬ 
tration: Education Office; 

Health Care Financing Ad¬ 
ministration; National Insti¬ 
tutes of Health, Public Health 
Service. 

Notices 

Meetings: 


Ethics Advisory Board. 12109 

Fund for Improvement of 
Postsecondary Education, 

Board of Advisors. 12109 


Women. Rights and Responsi¬ 
bilities, Secretary’s Advisory 
Committee (2 documents).... 12109 

INDUSTRY ANO TRADE ADMINISTRATION 


Notices 

Meetings: 

Semiconductor Technical Ad¬ 
visory Committee. 12076 

Scientific articles; duty free en¬ 
try: 

Chemical Industry Institute 

of Toxicology et al. 12076 

Johns Hopkins University et 

al . 12078 

University of Michigan . 12079 


INTERIOR DEPARTMENT 

See also Geological Survey; 

Land Management Bureau: 
National Park Service; Sur* 
face Mining Reclamation and 
Enforcement Office. 

Notices 

Environmental statements; 
availability, etc.: 

Coal resources development, 
south-central Wyoming. 12111 


INTERNAL REVENUE SERVICE 
Notices 

Authority delegations: 

Assistant Commissioner (Em¬ 
ployee Plans and Exempt 
Organizations) et al.; ap¬ 
proval of retroactive plan 


amendments .. 12127 

Assistant Commissioner (Em¬ 
ployee Plans and Exempt 
Organizations) et al.; plan 

amortization extensions. 12128 

Assistant Commissioner (Em¬ 
ployee Plans and Exempt 
Organizations) et al.; plan 
amendment for de minimis 
increases . 12127 


INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Leather wearing apparel from 
Colombia and Brazil. 12113 

INTERSTATE COMMERCE COMMISSION 


Rules 

Railroad car service orders; var¬ 
ious companies: 

Brandon Corp. 12041 

Burlington Northern Inc. 12040 

Richmond. Fredericksburg & 

Potomac Railroad Co. 12040 

Wabash Valley Railroad Co.... 12039 

Proposed Rules 


Tariffs and schedules; collective 
ratemaking agreements sec¬ 
tion 5a. terms and conditions 
for approval. 12074 

Notices 

Environmental statements; 
availability, etc.: 

Southeastern South Dakota 
rail lines: study. 12147 

Fourth section applications for 

relief. 12129 

Hearing assignments. 12128 

Meetings; Sunshine Act (2 docu¬ 
ments). 12148, 12149 

Motor carriers: 

Permanent authority applica¬ 
tions; correction (4 docu¬ 
ments). 12147 

Temporary authority applica¬ 
tions (3 documents).. 12129. 

12136. 12142 

Temporary authority applica¬ 
tions; correction . 12128 

JUSTICE DEPARTMENT 

See also Antitrust Division. 

Rules 

Criminal Justice information 
systems: 

National Crime Information 
Center Advisory Policy 
Board. 12031 


VI 
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CONTENTS 


LAND MANAGEMENT BUREAU 
Rules 

Geothermal resources leasing: 
Competitive leases. 12037 

Notices 

Environmental statements; 
availability, etc.: 

Star Lake-Bistri Region, N.M.; 

coal resources. 12110 

Wilderness area inventories: 

California. 12110 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Agency forms under review. 12123 

MATERIALS TRANSPORTATION BUREAU 
Proposed Rules 

Pipeline transportation of gas: 

Leak reporting require¬ 
ments . 12070 

Notices 

Pipeline safety: 

Petitions for waiver; Panhan¬ 
dle Eastern Pipe Line Co. 12126 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Proposed Rules 

Motor vehicle safety standards: 

Tires, rims for motor vehicles 
other than passenger cars; 
advance notice. 12072 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings: 

Arthritis National Advisory 

Board. 12108 

Bladder and Prostatic Cancer 
Review Committee; resche¬ 
duled. 12107 

Cancer Panel. President’s. 12108 

Diabetes National Advisory 

Board; cancellation. 12108 

Recombinant DNA Advisory 

Committee. 12108 

Vision Research Program 
Committee. 12108 

NATIONAL LABOR RELATIONS BOARD 

Notices 

Meetings; Sunshine Act. 12149 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Mid-Atlantic Fishery Manage¬ 
ment Council . 12079 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

Indiana Dunes National Lake- 
shore Advisory Commis¬ 


sion . 12111 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings; Sunshine Act. 12149 


NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Florida Power & Light Co. (2 


documents). 12120 

Georgia Power Co. et al. 12121 


Philadelphia Electric Co.et al 12122 
Public Service Co. of Colorado . 12122 
Virginia Electric & Power Co. 12123 
International Atomic Energy 
Agency codes of practice 
and safety guides; availabil¬ 
ity of drafts (2 documents).. 12121 


Meeting; Sunshine Act. 12149 

Meetings: 

Regulatory Requirements Re¬ 
view Committee. 12122 

Meeting; Sunshine Act. 12149 

POSTAL RATE COMMISSION 
Notices 

Meetings; Sunshine Act. 12149 


PUBLIC HEALTH SERVICE 
Rules 

Grants: 

Lead-based paint poisoning 
prevention, detection and 
treatment . 12034 

SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

Proposed Rules 

Montreal-Lake Ontario section, 
navigation season; procedures 
for closing; inquiry. 12065 


STATE DEPARTMENT 

Notices 

Meetings: 

International Radio Consulta¬ 
tive Committee. 12125 

SURFACE MINING RECLAMATION AND 
ENFORCEMENT OFFICE 

Proposed Rules 

Coal-mining operating regula¬ 
tions: 

Montana: surface and under¬ 
ground reclamation stand¬ 
ards on Federal lands, State- 
Federal cooperative agree¬ 
ments . 12058 

Utah; surface and under¬ 
ground reclamation stand¬ 
ards on Federal lands: State- 
Federal cooperative agree¬ 
ments. 12046 

Wyoming; surface and under¬ 
ground reclamation stand¬ 
ards on Federal lands; State- 
Federal cooperative agree¬ 


ments . 12052 

Notices 

Coal mining reclamation plans: 

Black Butte Coal Co. 12112 

Peabody Coal Co. 12112 


TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avi¬ 
ation Administration; Materi¬ 
als Transportation Bureau; 
National Highway Traffic 
Safety Administration; Saint 
Lawrence Seaway Develop¬ 
ment Corporation. 

TREASURY DEPARTMENT 

See also Alcohol. Tobacco and 
Firearms Bureau; Customs 
Service; Internal Revenue 
Service. 

Notices 

Notes. Treasury: 

D-1983 series. 12128 
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list of cfr ports affected in tfiis issue 


The following numerical guide is a hst of Ihe parts of each title of the Code of Federal Regutatoos affected by documents published m today's issue A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published smce the revision date of each title. 


7 CFR 


929. 

12 CFR 

. 12017 

225.... 

14 CFR 

. 12019 

39 (7 documents). 

71 (2 documents).... 

12019-12024 
. 12026 

Proposed Rules: 

1 . 12042 

21 . 12042, 12044. 12045 

65. 12042 

71 (4 documents). 12042 

91 . 12042 

105. 12042 

17 CFR 

12..... ....... 

. 12027 

19 CFR 


101. 

. 12028 

. 12029 


21 CFR 

561_....___ 12030 

28 CFR 

20..... 12031 

30 CFR 


Proposed Rules: 

211 (3 documents)-- 12046. 

12052.12058 

32 CFR 

Proposed Rules: 

968. 12064 

33 CFR 

117. 12031 

Proposed Rules: 

401 . 12065 


41 CFR 


Chapter 101 .. 

42 CFR 

. 12031 

91. 

Proposed Rules: 



473..... 12067 

43 CFR 


3200. 

.... 12037 

3220.- 

_ 12037 

49 CFR 


1033 (4 documents) 

. 12039-12041 

Proposed Rules: 


191. 

12070 

571. 

. 12072 

1331. 

. 12074 


▼ill 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
March. 


1 CFR 


17 CFR 


30 CFR 


Ch I. 

11517 

3 CFR 


Executive Orders: 


11888 (Amended by EO 12124).. 

11729 

12124. 

11729 

5 CFR 


300. 

11996 

536. 

11741 

7 CFR 


907. 

11745 

910. 

11746 

929. 

12017 

959. 

11746 

971. 

11517 

2900. 

11518 

Proposed Rules: 


800. 

11923 

802. 

11982 

803. 

11984 

929. 

11785 

1402. 

11555 

9 CFR 


82. 

11748 

10 CFR 


35. 

11749 

12 CFR 


225. 

12019 

226. 

11749 

261b. 

11750 

Proposed Rules: 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles purvuont to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of eoch 
month. 


[3410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS: 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

PART 929—CRANBERRIES GROWN IN 
STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, 
NEW JERSEY, WISCONSIN, MICHI¬ 
GAN, MINNESOTA, OREGON, 
WASHINGTON, AND LONG ISLAND 
IN THE STATE OF NEW YORK 

Subpart—Rules and Regulations 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: The Agricultural Market¬ 
ing Service amends its regulation to 
provide for equitable distribution of 
reserve base quantity to cranberry 
producers. This action Is necessary to 
facilitate expansion of base quantities 
of existing cranberry growers and 
entry of new cranberry growers in rec¬ 
ognition of changing market condi¬ 
tions. 

EFFECTIVE DATE: March 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

For further information or an 
impact analysis contact: Charles R. 
Brader. Fruit and Vegetable Divi¬ 
sion. AMS, USDA, Washington, D.C. 
20250, telephone (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Notice was published in the January 
25. 1979, issue of the P'ederal Register 
(44 FR 5139) that consideration was 
being given to a proposal by the Cran¬ 
berry Marketing Committee, estab¬ 
lished under the marketing agreement 
and O rder No. 929, both as amended (7 
CFR Part 929; 43 FR 29764), regulat¬ 
ing the handling of cranberries grown 
in the States of Massachusetts. Rhode 
Island, Connecticut. New Jersey. Wis¬ 
consin, Michigan, Minnesota, Oregon, 
Washington, and Long Island in the 
State of New York. This is a regula¬ 
tory program effective under the ap¬ 
plicable provisions of the Agricultural 


Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). The 
notice provided that all written data, 
views, or agruments in connection 
with the proposal be submitted not 
later than February 12, 1979. The 
manager of the Cranberry Marketing 
Committee filed a comment requesting 
that the date by which the committee 
shall meet to consider grower applica¬ 
tions for reserve base quantity be 
changed to March 20, 1979, and March 
1 of each subsequent crop year. Pro¬ 
posed § 929.153(c) provides that a com¬ 
mittee meeting or meetings be sched¬ 
uled no later than March 1 of the crop 
year for reviewing grower applications 
requesting reserve base quantity and 
making a determination on each re¬ 
quest. It was indicated that the 
number of initial applicants request¬ 
ing reserve base quantity has exceeded 
expectations and additional time is 
needed by the committee to process in¬ 
formation related to such requests. Ac¬ 
cordingly, this rule provides that a 
committee meeting or meetings be 
scheduled no later than March 20, 
1979, to consider grower applications 
filed with the committee during the 
current crop year and no later than 
March 1 of each subsequent crop year. 

The establishment of an annual base 
quantity reserve equal to 2 percent of 
the aggregate base quantities of grow¬ 
ers fs mandated by § 929.48(b) of the 
order. This reserve quantity is to be al¬ 
located 75 percent to existing growers 
and 25 percent to new growers. An 
“existing growler” Is defined in the 
rule as a person engaged In producing 
cranberries and who now holds a base 
quantity certificate, and a “new 
grower'' as one who does not hold a 
base quantity certificate. The order 
also mandates that the committee, 
with approval of the Secretary, shall 
establish rules and procedures govern¬ 
ing the distribution of reserve base 
quantity among eligible applicants. 

Under the rule, the basis for allocat¬ 
ing reserve base quantity to an exist¬ 
ing grower applicant for established 
acreage cranberries is an amount rep¬ 
resented by the difference between his 
present base quantity and his average 
annual cranberry sales from such acre¬ 
age In the past 4 years of the immedi¬ 
ately preceding 6 year period. The 
basis for allocating reserve base quan¬ 
tity to each such applicant for new 
acreage cranberries is arrived at by 


multiplying the number of new acres 
by his average annual per acre sales 
from established acreage during such 
4 years. This amount would be adjust¬ 
ed to reflect estimated sales in the ini¬ 
tial crop year and annually over a 6 
year period commensurate with antici¬ 
pated annual sales increases. If, within 
6 years, sales do not attain the expect¬ 
ed level, the base quantity shall be ad¬ 
justed to reflect the average of the 
two best years of sales in the immedi¬ 
ately preceding 6 years. If the annual 
total amount computed for all existing 
grower applicants exceeds the reserve 
base quantity available, each such ap¬ 
plicant's share shall be reduced by 
multiplying it by a factor obtained by 
dividing the amount of the reserve 
quantity available by the total amount 
computed for all such applicants. 

The shares of reserve base quantity 
for new growers are arrived at by mul¬ 
tiplying the number of acres of each 
such grower by the average per acre 
base quantity for the State in which 
the grower's acreage is located. This 
amount would be adjusted to reflect 
estimated sales in the initial crop year 
and annually over a 6 year period com¬ 
mensurate with anticipated annual 
sales increases from such acreage. If a 
grower’s sales fail to attain the State 
average per acre base quantity level 
within 6 years of the time the appli¬ 
cant is approved, his base quantity 
shall be adjusted to reflect the average 
sales of the two best years within the 
6 year period. 

The order specified that to maintain 
validity of base quantity a grower Is to 
produce cranberries. If the committee 
determines that a grower has made no 
bona fide effort to produce and sell 
cranberries his base quantity may be 
invalidated due to lack of use and can¬ 
celled at the end of the fifth season of 
nonproduction. 

The rule establishes criteria where¬ 
by the committee may determine 
whether a bona fide effort to produce 
has been made. 

There are approximately 900 pro¬ 
ducers engaged in the production of 
cranberries. Approximately one-third 
of the growers have filed applications 
indicating that they have produced 
and sold cranberries In excess of their 
base quantity during the specified 
period. Also some individuals have in¬ 
dicated their intention of becoming 
cranberry producers. This action is de- 
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signed to assure equitable distribution 
of reserve base quantity and facilitate 
expansion of base quantities of exist¬ 
ing producers and entry of new pro¬ 
ducers. 

After consideration of all relevant 
matter presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the recommendations by the Cranber¬ 
ry Marketing Committee, the com¬ 
ment received in response to the 
notice, and other available informa¬ 
tion, it is hereby found that amend¬ 
ment of the rules and regulations 
(Subpart—Rules and Regulations; 7 
CFR Part 929.101 et seq.) as hereafter 
set forth, is in accordance with the 
provisions of the order and will tend 
to effectuate the declared policy of 
the act. Therefore, said rules and re¬ 
gulators are hereby amended by 
adding a new §929.153 to read as fol¬ 
lows: 

§ 929.153 Base quantity reserve. 

(a) Establishment An annual reserve 
base quantity equal to 2 percent of 
total base quantities is hereby estab¬ 
lished. 

(b) Application. Each grower who 
wishes to be considered for base quan¬ 
tity from the reserve shall file an ap¬ 
plication with the committee on a 
form provided by the committee not 
later than February 1 of any crop 
year. Such application shall identify 
the grower as either an existing 
grower (an “existing grower’; shall 
mean any person who is engaged in 
producing cranberries and now holds a 
base quantity certificate) or a new 
grower (a “new grower” shall mean 
any person who does not hold a base 
quantity certificate nor any interest in 
a base quantity certificate, financial or 
otherwise, but may or may not be pro¬ 
ducing cranberries and shall Include 
any grower whose acreage did not pre¬ 
viously qualify as established cranber¬ 
ry acreage). The application shall in¬ 
clude the following information: 

(1) Location of acreage, 

(2) Acreage planted, 

(3) Production and sales of cranber¬ 
ries for the preceding six-year period. 

(4) Prospective production and such 
other information as may be required 
by the committee. 

(c) Disposition. Following the clos¬ 
ing date for filing applications, a meet¬ 
ing or meetings of the committee shall 
be held for the purpose of reviewing 
applications, if any, and making a de¬ 
termination on each request. Such 
meeting or meetings shall be sched¬ 
uled to begin no later than March 20, 
1979, of the 1978-79 crop year and no 
later than March 1 of each subsequent 
crop year. 

(1) Existing grower. There shall be 
set aside for allocation to existing 
growers 75 percent of the amount de¬ 
termined under paragraph (a) of this 
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section. The basis for determining 
such share shall be determined by the 
following: 

(1) The difference between the exist¬ 
ing grower applicant’s present base 
quantity and his average annual sales 
of cranberries produced on his acreage 
during the 4 years, within the immedi¬ 
ately preceding 6-year period, in which 
his greatest sales were made. 

(ii) With respect to such grower’s 
new acreage, a base quantity shall be 
issued to each approved applicant 
from his base quantity share (deter¬ 
mined by multiplying the number of 
new acres by average sales per acre for 
cranberries produced on established 
acreage under the grower’s control 
and sold during the 4-year period spec¬ 
ified in paragraph (c)(l)(i)) in an 
amount equal to the estimated produc¬ 
tion for that crop year. Successive in¬ 
crement allocations based upon an 
annual application by the grower shall 
be made until the balance of the base 
quantity share for that grower is ex¬ 
hausted. If sales from such new acre¬ 
age do not attain the expected yield 
within six years from the time the ap¬ 
plication is approved by the commit¬ 
tee, such grower shall receive base 
quantity equal to average sales from 
his best two years of production 
during the specified period. 

(iii) If the total amount computed 
for all existing grower applicants ex¬ 
ceeds the amount of reserve base 
quantity available, then the appli¬ 
cant’s shares shall be multiplied by a 
factor obtained by dividing the 
amount of reserve base quantity avail¬ 
able by the total amount computed for 
all existing grower applicants. 

(2) New grower. There shall be set 
aside for allocation to new growers 25 
percent of the amount determined 
under paragraph (a) of this section. 
Base quantity share shall be deter¬ 
mined by multiplying the grower’s 
cranberry acreage by the State aver¬ 
age base quantity per acre. If the total 
amount computed for all new grower 
applicants exceeds the amount of re¬ 
serve base quantity available, then the 
applicants’ shares shall be multiplied 
by a factor obtained by dividing the 
amount of reserve base quantity avail¬ 
able by the total amount computed for 
all new grower applicants. Base quan¬ 
tity shall be issued to each approved 
applicant from his base quantity share 
in an amount equal to the estimated 
production for that crop year. Succes¬ 
sive increment allocations based upon 
an annual application by the new 
grower shall be made until the balance 
of the base quantity share for that 
grower is exhausted. Thereafter, the 
new grower may apply to the commit¬ 
tee for additional base quantity from 
the proportion of the reserve allocated 
to existing growers. Any producer who 
does not reach the State average base 


quantity per acre within six years 
from the time the application is ap¬ 
proved by the committee shall lose the 
“new grower” status and receive a base 
quantity equal to the average of his 
two best crops during this six-year 
period. All or any part of the base 
quantity reserved for new growers not 
needed to fill new grower requests, 
may be allocated by the committee to 
eligible existing growers. 

(d) Invalidation of base quantity. 
The base quantity of a grower who has 
made no bona fide effort to produce 
and sell cranberries for five consecu¬ 
tive seasons, commencing with the 
1978-79 season, may be declared inval¬ 
id and cancelled at the end of the fifth 
season. The committee shall deter¬ 
mine if a grower is making a bona fide 
effort to produce and sell cranberries 
based upon the producer’s level of pro¬ 
duction each crop year during the five- 
yeir period and taking due account of 
any special factors which may have af¬ 
fected or may be affecting such pro¬ 
duction, including, but not necessarily 
limited to. frosts, disease, water short¬ 
ages, bog renovation, and illness of a 
kind causing inability to carry out the 
management of his crop. The commit¬ 
tee shall notify the grower and initiate 
investigations as appropriate and nec¬ 
essary to obtain full and complete in¬ 
formation bearing on the subject prior 
to taking any action to cancel a base 
quantity. 

(e) Each producer shall file with the 
committee a report by February 1 of 
each crop year indicating new acreage 
planted and sales of cranberries from 
such acreage. 

(f) Any producer who is dissatisfied 
with the action of the committee pur¬ 
suant to §929.153 may appeal to the 
Secretary in accordance with § 929.125. 

It is hereby found that good cause 
exists for not postponing the effective 
date hereof until April 4, 1979 (5 
U.S.C. 553) in that (1) the Cranberry 
Marketing Committee recommended 
the rule prescribing the procedure to 
govern the allocation of reserve base 
quantity to cranberry producers and 
this recommendation was contained in 
a notice of proposed rulemaking pub¬ 
lished in the January 25. 1979. issue of 
the Federal Register to which no ad¬ 
verse comments were received, and (2) 
cranberry producers should be notified 
as soon as practical as to the alloca¬ 
tion procedure prescribed herein and 
the basis on which the committee will 
make its determination on grower re¬ 
quests for reserve base quantity. 

(Secs. 1-19, 48 Stat. 31. as amended. 7 UJ3.C. 
601-874) 
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Dated: February 27, 1979. 

D. S. Kuryloski, 
Acting Deputy Director , Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service. 

[FR Doc. 79-6542 Filed 3-2-79: 8:45 am] 


[6210-01-M] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. Y; Docket No. R-0145] 

PART 225—BANK HOLDING 
COMPANIES 

Nonbank Activities 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: The Board has adopted a 
final rule, substantially as proposed in 
February 1978, (43 FR 7440). that adds 
the sale of money orders, travelers 
checks, and U.S. savings bonds to the 
list of those activities permissible for 
bank holding companies. The Board 
found that these activities have been 
traditionally engaged in by banks and 
that their provision by bank holding 
companies was likely in the usual case 
to yield net benefits to the public. The 
Board declined to add the provision of 
financial management courses to that 
list as it had originally proposed. 

EFFECTIVE DATE: April 2. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert E. Mannion, Associate Gen¬ 
eral Counsel (202/452-3274), or 
James McAfee, Senior Attorney 
(202/452-3707), Legal Division, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551. 

SUPPLEMENTARY INFORMATION: 
In conjunction with an application by 
Citicorp. New York, New York, the 
Board in February 1978 published 
notice of a proposed amendment to its 
Regulation Y that would add the 
retail sale of money orders and other 
instruments, travelers checks. U.S. sav¬ 
ings bonds, financial management 
courses, and other educational materi¬ 
als relating to financial matters to the 
list of activities permissible for bank 
holding companies and their nonbank 
subsidiaries. 43 FR 7440 (1978). The 
comments received in response to that 
proposal did not adequately explore 
the appropriate boundaries on an in¬ 
dustry-wide basis for educational activ¬ 


ities of bank holding companies, and 
as a consequence the Board has de¬ 
clined to adopt that part of the pro¬ 
posed rule relating to financial man¬ 
agement courses and educational ma¬ 
terials. Instead, the Board will consid¬ 
er proposals by bank holding compa¬ 
nies to engage in these activities on a 
case-by-case basis. 

Similarly, that part of the proposed 
rule that would have authorized the 
sale of “variable denominated instru¬ 
ments’* engendered confusion among 
commenters, and on the basis of sub¬ 
missions by Citicorp it now appears 
that there is no present need for this 
authorization in a regulation of indus¬ 
try-wide applicability. For those rea¬ 
sons the Board has declined to adopt 
that part of the proposed rule. 

The balance of the proposal, which 
the Board has adopted as a final rule, 
authorizes the retail sale to the public 
by bank holding companies of money 
orders, travelers checks, and U.S. sav¬ 
ings bonds at offices operated by them 
and their nonbank subsidiaries, sub¬ 
ject to Board approval of specific pro¬ 
posals. The Board found that these ac¬ 
tivities have been traditionally en¬ 
gaged in by banks and that their pro¬ 
vision by bank holding companies was 
likely in the usual case to yield net 
benefits to the public. A fuller discus¬ 
sion of the Board’s consideration of 
the proposed activities is included in 
its Order regarding the associated ap¬ 
plication by Citicorp to engage in the 
activities at several offices in Utah, 
which has been published in the 
notice section of this issue of the Fed¬ 
eral Register for the information of 
interested persons. In response to sev¬ 
eral comments on that application, the 
Board stressed in its Order that this 
action concerned the retail sale of 
travelers checks and money orders and 
did not authorize their issuance by 
bank holding companies, and that 
Board authorization of activities 
under section 4(c)(8) of the Act did 
not exempt bank holding companies 
from complying with licensing, bond¬ 
ing. and other requirements of law ap¬ 
plicable to persons engaged in those 
activities. The Board has also denied 
several requests for hearings that were 
not relevant to the proposal as it has 
been adopted, for the reasons ex¬ 
plained in its Order. 

The Board has added a condition to 
the final rule that was not in the pro¬ 
posed rule that would restrict money 
orders sold under this authority to a 
face value of $1,000. The purpose of 
this restriction is to conform the au¬ 
thorization to earlier Board actions re¬ 
specting the issuance of such instru¬ 
ments by insuring that they retain 
their character as consumer instru¬ 
ments. 

(2) This action is taken pursuant to 
the Board’s authority under sections 


4(c)(8) and 5(b) of the Bank Holding 
Company Act, 12 U.S.C. 1843(c)(8) and 
1844(b). 

§ 225.4 [Amended) 

Effective April 2. 1979, § 225.4(a) of 
the Board s Regulation Y (12 CFR 
225.4(a)) is amended by adding the fol¬ 
lowing new subparagraph (13) immedi¬ 
ately following § 225.4(a)( 12): 


(a) • • • 

(13) The sale at retail of money 
orders having a face value of not more 
than $1,000 and travelers checks and 
the sale of U.S. savings bonds. 


Board of Governors of the Federal 
Reserve System. February 26, 1979. 

Theodore E. Allison, 
Secretary of the Board. 
[FR Doc. 79-6409 Filed 3-2-79; 8:45 am] 


[4910-13-M) 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 79-SO-lO; Arndt. 39-3423] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Gulfstream American Model GA-7 
(Formerly Grumman American Avi¬ 
ation Corporation) 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (AD) 
applicable to certain Gulfstream 
American Model GA-7 airplanes, 
which requires determination of the 
existing clearance between the engine 
fuel line and the propeller control 
cable behind the firewall in the left 
engine nacelle, and replacing of the 
main fuel line assembly. The AD is 
needed in order to prevent chafing of 
the fuel line by the propeller control 
cable that could result in leakage of 
that fuel line. 

DATES: Effective March 9. 1979. 

Compliance required within the next 
25 hours’ time in service after the ef¬ 
fective date of this AD, unless already 
accomplished. 

ADDRESSES: The applicable Service 
Bulletin No. ME-14, dated December 
23, 1978, may be obtained from Gulf- 
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stream American Corporation. P.O. 
Box 2206, Sav annah. Georgia 31402. 

A copy of the service bulletin is con¬ 
tained in the Rules Docket, Room 275, 
Federal Aviation Administration 
Building. 3400 Whipple Street, East 
Point. Georgia 30344. 

FOR FURTHER INFORMATION 
CONTACT: 

W. S. Thomas. Flight Standards Di¬ 
vision. ASO-214, FAA, Southern 

Region. P.O. Box 20636, Atlanta. 

Georgia 30320, telephone (404) 763- 

7435. 

SUPPLEMENTARY INFORMATION: 
The FAA has received reports of inter¬ 
ference between the engine fuel feed 
line and the propeller control cable in 
the left engine nacelle behind the 
firewall in Gulfstream American 
Model GA-7 airplanes. This interfer¬ 
ence could cause chafing of the fuel 
line, resulting in a hazard due to fuel 
leakage in the nacelle. Since this con¬ 
dition is likely to exist or develop on 
other airplanes of the same type 
design, an airworthiness directive is 
being issued which requires inspection 
of affected aircraft to determine the 
clearance existing between the fuel 
line and the propeller control cable 
where they cross, and replacement of 
the fuel line in all affected aircraft. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion. it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption op the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive. 

Gulfstream American (Formerly Grum¬ 
man American Aviation Corporation.) Ap¬ 
plies to Model GA-7 airplanes, certificated 
in all categories, serial numbers GA-7-0001 
through GA-7-0076. 

Compliance Is required within the next 25 
hours’ time in service after the effective 
date of this AD. unless already accom¬ 
plished. 

To prevent chafing, and possible leakage, 
of the main fuel feed line by the propeller 
control cable behind the firewall In the left 
hand engine nacelle, accomplish the follow¬ 
ing: 

(a) Within the next 25 hours’ time tn serv¬ 
ice. after the effective date of this AD. de¬ 
termine the clearance between the main 
fuel line and the propeller control cable In 
accordance with Gulfstream American Serv¬ 
ice Bulletin ME-14. dated December 23. 
1978, or later revision approved by the 
Chief. Engineering and Manufacturing 
Branch, FAA Southern Region. 

(b) If the clearance measured is less than 
one-half inch, replace the fuel line before 
further flight. 


RULES AND REGULATIONS 

(c) If the clearance measured is one-half 
inch or greater, replace the fuel line not 
later than 100 hours’ time In service after 
the effective date of this AD. 

(d) Equivalent methods of compliance 
with this AD may be acceptable if approved 
by the Chief. Engineering and Manufactur¬ 
ing Branch, FAA. Southern Region. 

(e) Airplanes may be flown in accordance 
with FAR 21.197 to a location where the 
needed inspection and work required by this 
AD can be accomplished. 

This amendment becomes effective 
March 9, 1979. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Section 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89). 

Issued in East Point. Georgia. Febru¬ 
ary 15, 1979. 

George R. La Caille, 
Acting Director, 
Southern Region . 

[FR Doc. 79-6427 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

lDocket No. 79-SO-19; Arndt. 39-3424J 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Gulfstream American Model GA-7 
(Formerly Grumman American Avi¬ 
ation Corporation) 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (AD) 
for the Gulfstream American Model 
GA-7 which requires: inspection for 
fuel leaks and cracks at the forward 
fuel outlet tn each inboard fuel tank 
rib; installation of a reinforcement on 
tank ribs in which cracks are found; 
and replacement of the rigid fuel line 
with new replacement fuel lines as¬ 
semblies. This AD is needed to locate 
and repair cracks in these tank ribs. 

DATES: Effective March 9, 1979 

Compliance required within 25 
hours' time In service after the effec¬ 
tive date of this AD. 

ADDRESSES: The applicable Service 
Bulletin No. ME-9, FAA approved, 
dated November 13. 1978, and Supple¬ 
ment No. 1, dated December 18. 1978. 
may be obtained from the Gulfstream 
American Corporation, P. O. Box 2206, 
Travis Field, Georgia 31402. 

A copy of the service bulletin is con¬ 
tained in the Rules Docket. Room 275, 
FAA Building. 3400 Whipple Street. 
East Point. Georgia. 

FOR FURTHER INFORMATION 
CONTACT: 

W. S. Thomas, Flight Standards Di¬ 


vision. ASO-214. Propulsion Section, 

Engineering and Manufacturing 

Branch. FAA. Southern Region. P.O. 

Box 20636, Atlanta. Georgia 30320, 

telephone (404) 763-7435. 

SUPPLEMENTAL IN FORMATION: 
The FAA has received reports of fa¬ 
tigue cracks around the forward fuel 
outlet fitting in the fuel tank inboard 
rib at Wing Station (W.S.) 109 on the 
Gulfstream American Model GA-7 air¬ 
planes. In at least one instance, fuel 
leaked through the cracks into the 
main landing gear wheel well. Installa¬ 
tion of short rigid fuel lines and/or 
lack of clamping can cause excessive 
strain on the fuel outlet fitting and 
the tank rib, which could result In 
cracks in the tank rib and possible fuel 
leakage. 

Since this condition Is likely to exist 
or develop on other airplanes of the 
same type design, an airworthiness di¬ 
rective is being issued which requires 
inspection, repair of cracks, and re¬ 
placement of the affected fuel line. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive. 

Gulfstream American (formerly Grum¬ 
man American Aviation Corporation.) Ap¬ 
plies to Model GA-7 airplanes, certificated 
in all categories, serial numbers GA7-0002 
through GA7-0009, GA7-0011 through 

GA7-0057. and GA7-O059. 

Compliance Is required within the next 25 
hours’ time in service after the effective 
date of this AD. unless already accoin 
plished. 

To detect and prevent fuel leakage from 
cracks in the inboard fuel tank ribs at Wing 
Station (W.S.) 109. at the forward fuel tank 
outlet fittings in the left and right wings, 
accomplish the following: 

(a) Inspect, repair, and modify these air¬ 
craft In accordance with Gulfstream Ameri¬ 
can Service Bulletin No. ME-9, dated No¬ 
vember 13. 1978. and Supplement No. 1 
dated December 18. 1978. or later revision 
approved by the Chief. Eglneering and Man¬ 
ufacturing Branch. FAA. Southern Region. 
In accomplishing the repair Instructions of 
the service bulletin the additional defueling 
safety practices contained In GA-7 Mainte¬ 
nance Manual. Section 28-0. page 201, Fuel 
System-Maintenance Policies, must be ob¬ 
served. 

(b) Equivalent methods of compliance 
with this AD may be acceptable if approved 
by the Chief. Engineering and Manufactur¬ 
ing Branch, FAA. Southern Region. 

(c) Airplanes may be flown in accordance 
with FAR 21.197 to a location where the 
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needed Inspection and repairs and fuel line 
replacement required by this AD may be ac¬ 
complished. 

This amendment becomes effective 
March 9. 1979. 

(Sees. 313(a), 601. and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421, and 1423); Sec. 8(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89). 

Issued in East Point, Georgia, Febru¬ 
ary 15, 1979. 

George R. La Caille, 
Acting Director, 
Southern Region. 
[FR Doc. 79-6428 Filed 3-2-79: 8:45 am) 


[4910-13-M] 

[Docket No. 79-SO-20; Arndt. 39-3427] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Lockheed Model 382 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (AD) 
which requires repetitive inspection 
and replacement, as necessary, of the 
throttle cables in aircraft using small 
pulleys, and permits optional installa¬ 
tion of larger cable pulleys on Lock¬ 
heed 382 series aircraft. This AD is 
needed to prevent throttle cable 
breakage and possible loss of propeller 
control. 

DATES: Effective March 12, 1979. 

Compliance required within the next 
50 hours' time in service after the ef¬ 
fective date of this AD, unless already 
accomplished. 

ADDRESSES: The applicable service 
bulletins may be obtained from Lock- 
heed-Georgia Company, Marietta. 
Georgia 30063. 

A copy of the service bulletins is con¬ 
tained in the Rules Docket. Room 275, 
3400 Whipple Street, East Point, Geor¬ 
gia. 

FOR FURTHER INFORMATION 
CONTACT: 

W. J. Lawrence, Aerospace Engineer, 
ASO)-214, Southern Region, Federal 
Aviation Administration. 3400 Whip¬ 
ple Street, East Point, Georgia 
30344, telephone (404) 763-7435. 

SUPPLEMENTARY INFORMATION: 
Service experience has shown that 
throttle cable breakage may occur due 
to the use of small diameter cable pul¬ 
leys. Cable breakage results in loss of 
propeller control and can lead to pro¬ 
peller reversal. Since this condition is 
likely to exist or develop on other air¬ 
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planes of the same type design, and 
air-worthiness directive is being issued 
which requires repetitive inspection of 
the throttle cables and replacement, 
as necessary, of the throttle cables in 
aircraft with small pulleys, and the op¬ 
tional installation of the larger diame¬ 
ter pulleys. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption or the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
air-worthiness Directive: 

Lockheed-Georgia Company. Applies to 
Model 382 series aircraft certificated In all 
categories, S/N 3946 and 4101 through 4655. 
which have not incorporated Lockheed 
Service Bulletin 382-76-4. 

Compliance is required as indicated, 
unless otherwise accomplished: 

(a) For throttle cables with 3000 hours or 
more time in service, accomplish the follow¬ 
ing: 

(1) Within the next 50 hours* time in serv¬ 
ice after the effective date of this AD. 
unless already accomplished within the past 
1800 hours' time In service, perform an in¬ 
spection and replace, as necessary, the 
throttle cables located at FS-245 (upper and 
lower) and at the engine horse collar In ac¬ 
cordance with Lockheed Maintenance 
Manual SMP 515A. Work Card No. SP-77 
dated January 31, 1975. 

(2) If as a result of an inspection required 
by this AD it is found that the throttle 
cables are not within the criteria of para¬ 
graph (a)(1), replace cable before further 
flight. Cable replacement may be made in 
accordance with Lockheed Maintenance 
Manual SMP 581. Chapter 76. 

(3) Repeat the above Inspection and cable 
replacement, as necessary, at each 1800 
hours' time In service after the initial in¬ 
spection. 

(b) Lockheed Service Bulletin 382-76-4 
provides for the Installation of larger diame¬ 
ter pulleys and replacement of cables. If 
compliance with this Service Bulletin is 
shown or later FAA approved revision or an 
equivalent modification approved by the 
Chief. Engineering and Manufacturing 
Branch. Southen Region, the above inspec¬ 
tions will no longer be required. 

(c) Special flight permits may be Issued in 
accordance with FAR's 21.197 and 21.199 to 
authorize operation of an airplane to a base 
for the accomplishment of the modifica¬ 
tions required by this AD. 

This amendment becomes effective 
March 12. 1979. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89). 
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Issued in East Point, Georgia, Febru¬ 
ary 23. 1979. 

Phillip M. Swatek. 

Director , 
Southern Region. 
CFR Doc. 79-6429 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

[Docket No. 78-NE-21; Arndt. 39-3425) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Sikorsky S-61 Series Helicopters 
Certificated in All Categories 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: On July 31. 1978, a tele¬ 
graphic airworthiness directive was 
issued requiring repetitive Inspections 
for cracks and replacement, if neces¬ 
sary. of the main rotor blade spindles 
on S-61 type helicopters. The ultra¬ 
sonic inspection requirements of this 
telegram were published in the Feder¬ 
al Register on September 28, 1978, 
and as AD 78-20-05. This amendment 
revises AD 78-20-05 by increasing the 
repetitive inspection interval. 

DATE: Effective date—This amend¬ 
ment becomes effective March 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Garlock, Airframe Sec¬ 
tion. ANE-212, Engineering and 
Manufacturing Branch, Flight 
Standards Division, Federal Aviation 
Administration. New England 
Region, 12 New England Executive 
Park, Burlington, Massachusttes 
01803; telephone: (617) 273-7329. 

SUPPLEMENTARY INFORMATION: 
This amendment amends Amendment 
39-3305 (43 FR 44476), AD 78-20-05, 
which currently requires repetitive ul¬ 
trasonic Inspections of the main rotor 
blade spindles of Sikorsky S-61 series 
helicopters. After issuing Amendment 
39-3305, the FAA has determined, 
based upon the results of inspections 
and further engineering Investigation, 
that the inspection interval of AD 78- 
20-05 can be increased from 25 to 75 
hours time in service. Therefore, the 
FAA is amending Amendment 39-3305 
by increasing this Inspection interval. 
Since this amendment relieves an in¬ 
spection requirement and imposes no 
additional burden on any person, 
notice and public procedure hereon 
are unnecessary and good cause exists 
for making the amendment effective 
in less than 30 days. 

Adoption op the Amendment 

Accordingly, prusuant to the author¬ 
ity delegated to me by the administra- 
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tor (14 CFR 11.89), Section 39.13 of 
Part 39 of the Federal Aviation Regu¬ 
lations (14 CFR 39.13) is amended, ef¬ 
fective March 5, 1979, by amending 
Amendment 39-3305 (43 FR 44476), 
AD 78-20-05, as follows: 

By deleting the number 25 from 
paragraphs 1 and 2 and inserting 75 in 
its place. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958. as amended. (49 U.S.C. 1354(a), 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

This amendment becomes effective 
upon publication in the Federal Reg¬ 
ister. 

Issued in Burlington. Massachusetts, 
on February 22, 1979. 

Robert E. Whittington, 
Director . 

(FR Doc. 79-6425 Filed 3-2-79: 8:45 am) 


[4910-13-M] 

[Docket No. 79-SO-14; Arndt. 39-3426) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Teledyne Continental Motors Model 
6-285, 10-346, 10-470, 10-470, 
10-520, TSIO-520 and GTSIO-520 
Series Engines 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (AD) 
which requires inspection and, if nec¬ 
essary, replacement of oil pressure 
relief valve assemblies on certain Tele¬ 
dyne Continental Motors (TCM) 
Model 6-285. 10-346, 0-470. 10-470. 
10-520. TSIO-520 and GTSIO-520 
series engines. This AD requires cor¬ 
rective action by replacement of the 
installed oil pressure relief valve as¬ 
sembly with a newly designed assem¬ 
bly on certain engines. This AD was 
prompted by reports of oil pressure in¬ 
dication loss on takeoff and in flight. 

DATE: Effective March 12. 1979. 

Compliance is required within the 
next 50 hours’ time in service after the 
effective date of this AD. 

ADDRESSES: Teledyne Continental 
Motors Service Bulletin M79-2, Revi¬ 
sion 1. dated February 12. 1979, may 
be obtained from Teledyne Continen¬ 
tal Motors (TCM). P.O. Box 90, 
Mobile. Alabama 36601. 

Copies of TCM Service Bulletin 
M79-2, Revision 1. are maintained in 
the AD Docket File and may be exam¬ 
ined in Room 275, Federal Aviation 
Administration, Southern Region. 
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3400 Whipple Street. East Point. Geor¬ 
gia. 

FOR FURTHER INFORMATION 
CONTACT: 

Clark Price. ASO-214, Propulsion 
Section. Engineering and Manufac¬ 
turing Branch, FAA, Southern 
Region. P.O. Box 20636, Atlanta, 
Georgia 30320. telephone (404) 763- 
7435. 

SUPPLEMENTARY INFORMATION: 
There have been reports of loss of oil 
pressure indication during takeoff and 
in flight due to malfunction of the oil 
pressure relief valve, which have re¬ 
sulted in an aborted takeoff, in flight 
shut downs, and subsequent precau¬ 
tionary landings. Since this condition 
is likely to exist or develop on other 
engines of the same type design, this 
amendment is issued to insure that oil 
pressure relief valve assemblies are in¬ 
spected and replaced, if necessary, on 
certain TCM Model 6-285, 10-346, O- 
470, 10-470. 10-520. TSIO-520 and 
GTSIO-520. Since a situation exists 
that requires immediate adoption of 
this regulation, it is found that notice 
and public procedure hereon are im¬ 
practicable, and good cause exists for 
making this amendment effective in 
less than 30 days. 

Adoption or the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amend¬ 
ed by adding the following new Air¬ 
worthiness Directive: 

Telkdyne Continental Motors, applies 
to: 

New Engines 

Model and Serial Numbers 

O-470R—466555, 466556, 466561, 466562. 

466566 thru 466574 
O-470S—464570 

O-470U — 467230 thru 467237. 467250 thru 
467261. 467263 thru 467271. 467273 thru 
467313. 467315 thru 467373. 467375. 
467377 thru 467397, 467399 thru 467406. 
467408 thru 467417. 467419 thru 467448. 
467450, 467451, 467453 thru 467464. 
467466 thru 467487. 467489 thru 467520. 
467523. 467524. 467526 thru 467531. 
467533 thru 467539. 467541. 467544 thru 
467547, 467550 thru 467558 
IO-470F — 453049. 453050 
IO-470L — 465350 thru 465352. 465354. 

465355, 465357 thru 465359. 465361 thru 
465363, 465370 thru 465378. 465380. 

465382. 465385. 465388. 465392. 465393. 
465395 thru 465399, 465402. 465406. 

465406. 465412. 465414. 465415, 465418 
thru 465420. 465431 thru 465433, 465437. 
465438, 465440. 465441. 465446. 465449 
thru 465459 

IO-470N — 458085. 458087 thru 458125. 

458127 

IO-520BA Sc BB—569432. 569447, 569448. 
569451 thru 569456, 669458. 569461. 

569463 thru 569468. 569485. 569507. 

569512, 569527, 569566 thru 569593. 
569609. 569612. 569619. 569622. 569629. 


569637 thru 569659. 569675. 569691, 
569713. 569720. 569721. 569723, 569724. 
569725 thru 569731. 569734 
IO-520C Sc CB—561981. 561990. 561991, 
561993. 561998. 571001, 571011. 571015, 

571016. 571018. 571025. 571027. 571031. 

571033. 571034. 571037. 571041. 571043 

thru 571047. 571052, 571065. 571067, 
571070. 571071, 571074 thru 571077. 
571082. 571089 thru 571093. 571112. 
571114. 571123, 571125. 571127 thru 
571129, 571133. 571137. 571139 thru 
571143. 571149. 571166 thru 571172. 
571178. 571180. 571181. 571184. 571185. 
571187. 571223 thru 571228 
1O-520D—566792 thru 566794. 566812 thru 
566819. 566821. 566840. 566852. 566856, 
566869. 566873 thru 566877. 566880 thru 
566884. 566886 thru 566893. 566895 thru 
566899. 566900 thru 566929. 566931. 
566933. 566934. 566937. 566939. 566941, 
566943 thru 566948, 566952 thru 566958/ 
566962 thru 566965. 566982 thru 566989. 
566991 thru 566999. 572001 thru 572003. 
572005 thru 572019. 572022 thru 572024, 
572026 thru 572032. 572035 thru 572041. 
572043 thru 572055. 572057" thru 572062. 
572070. 572077 

IO-520E—556389. 556391. 556395. 556396. 

556397. 556407 thru 556441 
IO-520F—570043 thru 570046. 570066 thru 
570266. 570268 thru 570275. 570277 thru 
570281. 570284. 570285. 570290 thru 
570292. 570300 thru 570312 
IO-520K—557360 thru 557367. 557396. 

557371. 557373 thru 557405 
IO-520L—567255. 567256. 567264. 567266. 
567270 thru 567280. 567282 thru 567293. 
567295. 567296, 567299 thru 567312. 
567314 thru 567316. 567318. 567320 thru 
567325. 567327 thru 567336. 567338. 
567339. 567342 thru 567350. 567352 thru 
567355. 567359 thru 567363 
IO-520M Sc MB—565506 thru 565509, 
565511. 565512. 565514 thru 565529, 
565532 thru 565546. 565548 thru 565552. 
565554. 565557. 565560 thru 565563. 
565565 thru 565587. 565589. 565592. 
565593. 565596. 565598 thru 565600. 
565602. 565603. 565607 thru 565627. 
565629. 565631. 565632. 565634. 565635. 
565636 thru 565641. 565649. 565651 thru 
565653. 565657, 565658. 565662. 565667. 
565668. 565671, 565672. 565678. 565692. 
565698 

TSIO-520B Sc BB-500639, 500644, 500650. 
500651 thru 500654, 500660 thru 500665. 
500667 thru 500672. 500674. 500675. 
500679. 500680, 500682 thru 500700. 
500703. 500704. 500707 thru 500721. 
500723 thru 500726. 500728. 500729. 
500733 thru 500738. 500740. 500742. 
500744. 500747. 500749. 500751. 500752. 
500755, 500758 thru 500760, 500771. 
500772, 500775. 500776, 500790. 500792. 
500794 

TSIO-520C—501540, 501541, 501543 thru 
501545 

TS1O-520D Sc DB- 505008 

TSIO-520E Sc EB—501408 thru 501413. 

501421 thru 501427, 501430 thru 501470 
TSIO-520H—506865 thru 506868 
TSIO-520J Sc JB—503605. 503607 thru 

503611 

TSIO 520K & KB—504314 
TSIO-520L Sc LB—508546. 508549. 508551 
thru 508553, 508557, 508559 thru 508573. 
508576. 508579. 508580. 508583 thru 
508601. 508603. thru 508607. 508609, 
508611 thru 508614, 508618 thru 508626, 
508628 thru 508630. 508633, 508681 thru 
508693. 508695 thru 508697. 508706 
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TSIO-520M—511379 thru 511408. 511410 
thru 511420. 511423 thru 511425. 511426 
thru 511438. 511440 thru 511448. 511451 
thru 511459. 511461 thru 511463. 511465 
thru 511474. 511476 thru 511480. 511482 
thru 511484. 511486 thru 511491. 511493. 
511495 thru 511497. 511499. 511503 thru 
511505. 511507 thru 511521. 511523 thru 
511532. 511535. 511537 thru 511554. 
511589 

TSIO-520N & NB—514303, 514313. 514315 
thru 514318. 514327, 514330 thru 514332. 
514334 thru 514407, 514409 thru 514412. 
514414 thru 514418. 514420 thru 514434. 
514436 thru 514440. 514442 thru 514464. 
514467 thru 514491. 514495 thru 514497. 
514499. 514501. 514503 thru 514525. 
514529 thru 514531, 514534 thru 514537. 
514541 thru 514543. 514547 thru 514550. 
514552. 514553. 514555 thru 514558, 
514560 thru 514571. 514575 thru 514582. 
514584 thru 514591. 514593. 514595. 
514597, 514598, 514601 thru 514604, 
514606 thru 514809. 514618 thru 514623. 
514630 thru 514634, 514640. 514642. 
514645. 514650. 514651, 514657. 514658. 
514662. 514664. 514665. 514671. 514679. 
514681. 514691. 514698. 514701. 514728. 
514763. 514766 thru 514768. 514771. 
514792 thru 514794. 514797, 514815 
TSIO-520P—513028, 513031. 513048 thru 
513081. 513083 thru 513125. 513127 thru 
513129. 513133 thru 513140. 513142. 
513143. 513146. 513150 thru 513161. 
513164. 513166. 513168 thru 513177. 
513181. 513185. 513190. 513191. 513193 
thru 513195 

TSIO-520R—512759. 512779. 512790 thru 
512811. 512813 thru 512833. 512835 thru 
512842. 512844 thru 512909, 512911 thru 
512976. 512978 thru 512986. 512988 thru 
512991, 512993 thru 512995. 512997. 
512998, 517000 thru 517030. 517032 thru 
517035. 517037 thru 517043. 517045 thru 
517054. 517056 thru 517065. 517067 thru 
517074, 517077, 517078, 517080 thru 
517082. 517084 thru 517086. 517088 thru 
517102. 517104. 517107, 517108. 517109. 
517111 

TSIO-520T-515008. 515009, 515014, 515016. 
515017. 515022, 515023. 515026. 515027. 
515030 thru 515032. 515039 thru 515044. 
515046, 515047. 515051, 515053, 515055. 
515056 

TSIO-520U—515501 thru 615506 
TSIO-520VB-516001 thru 516024. 516026 
thru 516030. 516033. 516035. 516037. 
516039. 516041. 516043 thru 516045. 

516050, 516053, 516057, 516060 thru 

516064. 516080 thru 516083. 516091. 

516114 thru 516117 
GTSIO-520C—602228 

GTSIO-520H—600993, 600995, 607000. 

607002, 607003 

GTSIO-520K—605149. 605150. 605152 thru 
605154 

GTSIO-520L—604797, 604932. 604937, 

604938, 604942 thru 604953, 604955 thru 
604966. 604968 thru 604975. 604978. 
604981 thru 604983. 604985. 604986, 
604988. 604989, 604991 thru 604994. 

604996 thru 604999. 608000 thru 608002, 
608004 thru 608011, 608014, 608018, 
608020, 608023 thru 608029. 608034. 
608040. 608043 thru 608048. 608050 thru 
608053, 606064. 608066 

GTSIO-520M—606363. 606366. 606400 thru 
606439, 606441. 606443. 606444. 606452 
thru 606454. 606456. 606459, 606460. 
606475 


Rebuilt Engines 

Model and Serial Numbers 

10-346A-230102R, 230103R 
6-285CA—227150R thru 227152R. 227154R 
thru 227162R. 227173R. 227175R. 

227176R 

O-470G—70671R thru 70673R 
O-470J—202093R. 202094R. 202096R thru 
202102R 

O-470K—49345R thru 49350R 
O-470L—69571R. 69572R. 69575R thru 

69584R. 69586R thru 69588R 
O-470M—54081R thru 54085R. 54088R thru 
54100R 

O-470R—226839R. 226858R. 226863R, 

226865R, 226868R thru 226907R. 

226909R thru 226914R. 226916R thru 
226944R. 226946R. 226949R thru 

226954R. 226956R. 226958R. 226962R 
O-470S—226259R. 226261R thru 226270R. 

226272R thru 226281R 
O-470U—23035IR. 230352R. 230354R 
IO-470C—227245R thru 227264R 
IO-470D—105517R thru 105523R. 105525R 
thru 105527R. 105529R 
IO-470E—88716R thru 88719R 
IO-470P—89762R thru 89766R 
IO-470H—87327R 
IO-470J—89100R thru 89102R 
IO-470K—92767R thru 92779R 
IO-470L—230033R. 230035R. 230038R thru 
230069R. 230071R thru 230077R. 

230079R thru 230082R. 230084R, 

230085R. 230088R, 230089R. 230094R. 
230095R 

IO-470N—96343R thru 96350R. 96352R. 
96358R 

IO-470S—109282R thru 109287R 
IO-470U—118389R. 118390R 
10-470V—170628R thru 170652R. 170654R 
thru 170665R, 170670R. 170671R 
IO-520A—-112401R thru 112427R. 112429R 
thru 112431R 

IO-520BA—122813R, 122819R, 122836R 

thru 122841R, 122843R thru 122858R. 
122860R thru 122872R. 122926R. 

122931R thru 122934R. 122937R thru 
122942R. 122944R thru 122953R. 

122956R thru 122958R, 122960R. 

122962R, 122964R thru 122966R. 

122969R, 122973R thru 122975R. 

122978R 

IO-520C—173250R. 173259R. 173277R, 

173282R. 173284R thru 173289R. 

173294R. 173297R thru 173354R. 

173356R thru 173376R. 173379R thru 
173396R. 173398R. 173399R. 231553R 
thru 231601R. 231604R. 231606R. 

231609R. 231810R. 231612R. 231615R, 
231620R 

IO-520D—179564R, 179571R. 179577R thru 
179583R, 179585R thru 179613R. 

179615R thru 179628R, 179630R thru 
179644R. 179646R. 179647R, 179851R. 
179654R thru 179658R. 179660R. 

179664R 

IO-520E—215537R 

IO-520F—195764R. 195767R. 195768R. 

195771R, 195774R. 195779R thru 

195797R, 195799R. 195801R, 195802R, 


195804R thru 195810R. 195812R thru 
195814R. 195818R thru 195829R 
IO-520K—224010R, 22401 IR, 224013R 
IO-520L—220560R thru 220580R 
IO-520M—227369R thru 227396R. 227398R 
thru 227404R 

TSIO-520B— 176277R, 176281R thru 

176283R. 176285R thru 1703O1R, 

176303R 

TSIO-520C—178168R thru 178175R. 

178178R 

TSIO-520E— 182930R. 182932R. 182934R 

thru 182942R, 182944R thru 182998R. 
183000R thru 183017R. 183020R thru 
183024R. 183026R thru 183051R 

183054R. 183056R. 183057R 
TSIO-520G—216008R 
TSIO-520H—217055R thru 217067R 
TSIO-520J—218738R thru 218759R. 

218761R. 218762R. 218768R thru 

218770R 

TSIO-520K—224545R 

TSIO-520L—227621R. 227622R, 227624R 

thru 227626R, 227629R 
TSIO-520M—230128R. 230129R 


TSIO-520N —228091R thru 228114R. 

228117R thru 228120R. 228122R 


TSIO-520R— 

230228R. 

230230R 

thru 

230233R 




GTSIO-520C 

—155451R 

thru 

155473R, 

155479R 




GTSIO-520D—219302R 

thru 

219312R. 

219314R. 219315R. 219318R 

• 

GTSIO-520H 

—218429R, 

218431R thru 

218448R. 

218450R 

thru 

218465R. 

218467R 

thru 218493R. 

218500R. 

231351R 

thru 231386R, 

231388R, 


231389R, 231397R 

GTSIO-520K—22604IR thru 226052R 
GTSIO-520L—227825R thru 22782911. 

22783IR thru 227833R. 227858R. 

227860R thru 227862R 
GTSIO-520M—227914R. 227915R 227917R 
thru 227922R. 227924R thru 227929R. 
22793 IR thru 227937R. 227939R. 

227940R 

In addition, all Teledyne Continental 
Motors engines of the above listed models, 
regardless of serial number, which have had 
the oil pump assembly or oil pressure refiel 
valve screw and/or plunger changed in serv¬ 
ice during the period April 1. 1978 through 
January 5, 1979. must comply with this AD. 

Compliance is required within the next 50 
hours’ time in service after the effective 
date of this AD. unless already accom 
plished. 

To prevent the possible loss of oil pressure 
indication, accomplish the following: 

(1) Inspect the oil pressure relief valve 
housing. If a yellow paint dot is evident, no 
further action Is required. If the paint dot is 
not evident, remove the relief valve assem¬ 
bly, inspect the screw and plunger and com¬ 
pare their dimensions to the illustrations in 
paragraph (3). 

(2) Those screws and plungers which con¬ 
form dimensionally to Figure 2. “Intermedi¬ 
ate Design,” must be replaced with compo¬ 
nents conforming to Figure 3. “Current 
Design." The "Current Design" Is contained 
in TCM Kit 642335A1. Screws and plungers 
conforming to Figure I, “Original Design." 
may be continued in service. 


(3) 


ORIGINAL DESIGN 
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FIGURE 3 


<4) Identify the oil pressure relief valve 
housing with a yellow dot on those valves 
with plungers installed In accordance with 
Figures 1 and 3. 

<5) An alternate method of compliance 
may be approved by the Chief. Engineering 
and Manufacturing Branch. Federal Avi¬ 
ation Administration. Southern Region. 

Note.— Teledyne Continental Motors 
(TCM) Service Bulletin M78-2. Rev. 1. dated 
February 12. 1979. also pertains to this sub¬ 
ject. 

This amendment becomes effective March 
12. 1979. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423; Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89).) 

Issued in East Point, Georgia, Febru¬ 
ary 23. 1979. 

Phillip M. Swatek, 
Director , 
Southern Region. 

[FR Doc. 79-6430 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

[Docket No. 17937. Arndt. 39-3434] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Agusta Model A109A Helicopters 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing airworthiness directive 
(AD) applicable to Agusta Model 


A109A helicopters by clarifying an am¬ 
biguity in the language of that AD. 

EFFECTIVE DATE: March 5, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

D. C. Jacobsen. Chief. Aircraft Certi¬ 
fication Staff. AEU-100, Europe. 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy. Brussels, Bel¬ 
gium, Telephone 513.38.30 or C. 
Christie, Chief, Technical Standards 
Branch, AFS-110, FAA. 800 
Independence Avenue, S.W., Wash¬ 
ington, D.C. 20591, Telephone: 202- 
426-8374. 

SUPPLEMENTARY INFORMATION: 
This amendment amends Amendment 
39-3407 (44 FR 6902), AD 79-04-02. 
which requires that certain hardware 
on the Agusta Model A109A helicop¬ 
ters be removed, discarded, and re¬ 
placed, and that certain bolts be tor- 
qued. inspected for torque, retorqued 
and re-inspected, if necessary, in ac¬ 
cordance with the manufacturer’s 
Service Bulletin. After issuing Amend¬ 
ment 39-3407, the FAA has deter¬ 
mined that an ambiguity exists con¬ 
cerning the phrase “if necessary” be¬ 
cause of its placement in the existing 
AD. Therefore, the FAA is amending 
Amendment 39-3407 by moving that 
phrase to make it clear that it refers 
to the retorque of bolts and the re-in- 
spection of the torque. 

Since this amendment provides a 
clarification only and imposes no addi¬ 
tional burden on any person, notice 
and public procedure hereon are un¬ 


necessary and good cause exists for 
making the amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amend¬ 
ed by amending Amendment 39-3407 
(44 FR 6902), AD 79-04-02 by deleting 
“if necessary,” after the words “re¬ 
torque and re-inspect torque,”; and by 
inserting between the words “inspect 
bolts for torque, and” and “retorque 
and re-inspect torque,” the words “if 
necessary.”. 

This amendment becomes effective 
March 5, 1979. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354(a). 
1421. and 1423); sec. 6(c), Department of 
Transportation Act <49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

Issued in Washington, D.C., on Feb¬ 
ruary 28. 1979. 

James M. Vines, 
Acting Director , 
Flight Standards Service. 

[FR Doc. 79-6457 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

[Docket No. 78-WE-14-AD; Arndt. 39-3421] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McDonnell Douglas DC-10 Series 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Final rule. 

SUMMARY: This notice adopts a new 
Airworthiness Directive (AD) which 
requires testing and possible rework of 
certain autopilot wiring in DC-10 
series airplanes. The deactivation of 
the automatic landing mode is an al¬ 
ternative to testing or rework. Results 
of inspections have revealed wire-to- 
wire chafing that could cause wires to 
short within bundles containing auto¬ 
matic pilot wiring. If specific wires are 
shorted together and certain subse¬ 
quent automatic landing system fail¬ 
ures occur, this combination of fail¬ 
ures could produce landing perform¬ 
ance outside FAA certification limits. 
The AD is needed to prevent poten¬ 
tially unsafe landing performance 
when in the automatic landing mode. 
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DATE: Effective March 23; 1979. Com¬ 
pliance schedule—as prescribed in the 
body of the AD. 

ADDRESSES: The applicable service 
information may be obtained from: 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846. Attention: Director, 
Publications and Training, CI-750, 
(54-60). 

Also, a copy of the service informa¬ 
tion may be reviewed at, or a copy ob¬ 
tained from: Rules Docket in Room 
916, PAA, 800 Independence Avenue. 
SW.. Washington, D.C. 20591, or Rules 
Docket in Room 6W14, FAA Western 
Region. 15000 Aviation Boulevard. 
Hawthorne. California 90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Jerry J. Presba, Executive Secretary, 
Airworthiness Directive Review 
Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 
92007, World Way Postal Center, Los 
Angeles, California 90009. Tele¬ 
phone: (213) 536-6351. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the 
Federal Aviation Regulations to in¬ 
clude an AD requiring periodic tests 
and/or deactivation of the autopilot 
“land" mode on DC-10 series airplanes 
was published in the Federal Register 
at 43 FR 46037. The proposal was 
promted by instances of wire insula¬ 
tion damage caused by wire chafing. 
Some of the chafing wires are critical 
to the autopilot “land" mode of oper¬ 
ation. These undetected wire-to-wire 
faults when coupled to a single failure 
in the autopilot could allow perform¬ 
ance outside the certificated automat¬ 
ic landing limits. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of this amendment. Comments 
were received from several DC-10 op¬ 
erators through the Air Transport As¬ 
sociation. Several commenters noted 
that the proposal did not speak to the 
wire replacement program defined In 
McDonnell Douglas DC-10 Service 
Bulletin 24-99, and hence did not pro¬ 
vide for termination of inspections 
after the incorporation of the revised 
wire bundles referenced in that service 
bulletin. The FAA has revised the 
final rule in accordance with the com¬ 
ments received and paragraph (a) now 
reflects replacement of wire bundles 
per McDonnell Douglas DC-10 Service 
Bulletin 24-99 as an option which ter¬ 
minates the need for further testing as 
required by this AD. 

One commenter requested that the 
effective date of the AD be delayed so 
that they could finish replacement of 


wire bundles as defined in DC-10 Serv¬ 
ice Bulletin 24-99, and thus avoid the 
inspection requirement described in 
the NPRM. The effective date of this 
AD is beyond the critical date suggest¬ 
ed by the commenter. 

One commenter requested that the 
effectivity of paragraph (a) be limited 
to airplanes with wire bundle times of 
33.000 or more hours to accommodate 
their schedule. The FAA has deter¬ 
mined that such limitation of effectt- 
vity to aircraft wire bundle times of 
33,000 or more hours is consistent with 
the interest of safety. Paragraphs (a) 
and (b) of the AD have been revised to 
reflect this change. 

Another operator requested that 
consideration be given to the less 
severe exposure on the DC-10-40 air¬ 
planes which it operates. The point 
was made by this commenter that wire 
chafing is related to vibrations in¬ 
volved with the engine installation 
and that in the case of the DC-10-40 
this effect was minimized. The FAA 
agrees, and the repetitive testing times 
of paragraph (b) of the AD have been 
amended to accommodate the in¬ 
creased interval allowed for DC-10-40 
airplanes. 

Certain commenters requested con¬ 
sideration of alternate testing devices 
which they have developed. Paragraph 
(g) of the AD as proposed provides for 
approval of such alternate methods 
and procedures, therefore, no changes 
were made per this request. 

The FAA is continuing its study of 
the safety Implications of the flight 
guidance system wire chafing problem 
and is considering additional rule 
making on this matter. 

After careful review of all available 
date, including the comments above. 


1. Perform the Initial and repetitive tests 
indicated tn paragraph 2 of McDonnell 
Douglas Alert Service Bulletin A24-99. 
dated June 19, 1978: or 

2. Deactivate the autopilot "land" mode in 
accordance with paragraph (d) of this AD; 
or 

3. Replace wire bundles per paragraph 2 


the FAA has determined that suffi¬ 
cient evidence exists in the public in¬ 
terest in aviation safety to adopt the 
proposed rule with the relieving 
changes noted above and certain 
minor editorial changes. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 

McDoprtfiax Douglas: Applies to DC-10- 
10. -10F. -30. -30F and -40 series airplanes 
certificated in all categories. 

Compliance is required as indicated. 

To reduce the probability of an autopilot 
“land'’ mode failure that could cause auto¬ 
matic landing system performance outside 
the certification limits, accomplish the fol¬ 
lowing. unless already accomplished: 

a. Within the next 100 hours' time in serv¬ 
ice from the effective date of this AD. on 
airplanes with 33.000 or more hours time in 
service on wire bundles serviced by recepta¬ 
cles R5/P1-226, R5/P1-267, R5/P1-281 or 
R5/P1-282: 

1. Deactivate the autopUot “land" mode in 
accordance with paragraph (d) of this AD; 
or 

2. Replace wire bundles with like servicea¬ 
ble parts and comply with the inspection 
schedule of paragraph (b) of this AD; or 

3. Replace wire bundles per McDonnell 
Douglas DC-10 Service Bulletin 24-99. dated 
September 29. 1978. This option terminates 
the need for further testing as required by 
this AD. 

Note— Service Bulletin A24-99. dated 
June 19, 1978. or Service BuUetin 24-99, 
dated September 29. 1978, are the only ver¬ 
sions of the service bulletins suitable for 
compliance with paragraphs (a) and (b) of 
this AD. 

b. Within the total time in service on the 
wire bundles identified in paragraph (a) and 
as specified in the following table: 


of Service BuUetin 24 99. dated September 
29, 1978. This option terminates the need 
for further testing as defined In this AD. 

c. If wire-to-wire faults are found during 
the testing of (bXl). before further flight: 

1. Deactivate the autopUot "land** mode In 
accordance with paragraph <d> of this AD; 
or 


Total hours’ time In service Initial testing Repetitive testing 

on wire bundles 


10.000-12.999... Within 3.000 additional hours' time 3.000 hours’ time In service intervals 

In service after the effective date of except DC-10-40 airplanes may use 
this AD. 5.000 hours' time in service intervals 

13.000-14.999 .. Prior to accumulation of 16.000 3.000 hours' time tn service Intervals 

hours’ time In service. except DC-10-40 airplanes may use 

5.000 hours' time tn service intervals 

15.000-24.999 --—...... Within 1.000 additional hours’ time 3,000 hours* time In service Intervals 

In service after the effective date of except DC-10-40 airplanes may use 
this AD. 5.000 hours' time In service intervals 

25.000 32.000-_——-- Within 1.000 additional hours’ time 1.000 hours' time In service Intervals 

In service after the effective date of except DC-10-40 airplanes may use 
this AD. 2.000 hours* time in service inter¬ 

vals. 
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2. Replace wire bundles with like servicea¬ 
ble parts and comply with the inspection 
schedule of paragraph (b) of this AD; or 

3. Replace wire bundles per paragraph 2 
of Service Bulletin 24-99. dated September 
29. 1978. This option terminates the need 
for further testing as defined in this AD. 

d. Deactivation of the autopilot “land*’ 
mode shall be accomplished as follows: 

1. Coll and stow wires 1C512B24 and 
2C512B24 or 1C512M24 and 2C512M24 as 
applicable. 

2. Placard the autopilot “land” mode inop¬ 
erative. 

e. For airplanes with the autopilot ‘ land" 
mode deactivated for reasons other than 
those defined in this AD for a period in 
excess of the initial testing period defined in 
paragraph <b) that have wire bundles sub¬ 
ject to testing as defined in this AD must be 
tested prior to reactivation as defined in 
paragraph (b). 

f. Upon request of an operator, the PAA 
assigned inspector, subject to prior approval 
of the Chief. Aircraft Engineering Division, 
FAA Western Region, may adjust the initial 
and repetitive tests at intervals specified in 
this AD to permit compliance at an estab¬ 
lished inspection period of the operator if 
the request contains substantiating data to 
Justify the increase for that operator. 

g. Equivalent test procedures or modifica¬ 
tions may be used when approved by the 
Chief. Aircraft Engineering Division, FAA 
Western Region. 

h. Special flight permits may be issued in 
accordance with FAR s 21.197 and 21.199 to 
authorize operation of aircraft to a base 
where the modification required by this AD 
may be performed. 

(Secs. 313(a). 601, and 803. Federal Aviation 
Act of 1958. as amended, (49 U.S.C. 1354(a). 
1421, and 1423); Sec. 6(0 Department of 
Transportation Act <49 U.S.C. 1655(c)); and 
14 CFR 11.89) 

Issued in Los Angeles, California on 
February 16. 1979. 

Leon C. Daugherty, 
Director , 

FAA Western Region. 

[FR Doc. 79-6215 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

[Airspace Docket No. 79-WE-5] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone; Flagstaff, 
Ariz. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
the effective hours of the control zone 
so as to coincide with the hours of op¬ 
eration for weather observations con¬ 
ducted at Flagstaff, Arizona. 

EFFECTIVE DATE: March 5, 1979. 


RULES AND REGULATIONS 

ADDRESSES: Federal Aviation Ad¬ 
ministration, Air Traffic Division 
Chief. Airspace and Procedures 
Branch, AWE-530, 15000 Aviation 

Boulevard, Lawndale, California 
90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas W. Binczak. Airspace and 
Procedures Branch, Air Traffic Divi¬ 
sion, Federal Aviation Administra¬ 
tion, 15000 Aviation Boulevard, 
Lawndale, California 90261. Tele¬ 
phone (213) 536-6182. 

SUPPLEMENTARY INFORMATION: 
In Subpart F. 71.171 (43 FR 353) of 
FAR Part 71, the Flagstaff Arizona 
Control Zone is designated as full¬ 
time. The National Weather Service at 
Flagstaff. Arizona, will reduce its 
hours of the hourly and special weath¬ 
er observations from full-time to part- 
time effective March 1, 1979. Since the 
effective hours of the control zone are 
dependent upon weather observations, 
it will be necessary to reduce the time 
of designation of the control zone to 
coincide with weather reporting capa¬ 
bilities. 

This alteration will allow for control 
zone designation to exist when hourly 
and special weather observations are 
made. To make this possible, a change 
is required in the designation of the 
control zone to allow for part-time op¬ 
eration. 

Since this alteration is mandated by 
regulation, we have determined that 
notice and public procedures provi¬ 
sions of the Administrative Procedures 
Act is unnecessary. 

Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Binczak, Air 
Traffic Division and DeWitte T. 
Lawson, Jr., Regional Counsel. 

Adoption or the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Subpart F of Part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) as republished (44 FR 353) is 
amended, effective upon publication of 
this amendment in the Federal Regis¬ 
ter as follows: 

In §71.171 under Flagstaff. Arizona, 
following . . . “to 10 miles southeast of 
the VOR." Add: This control zone is 
effective from 0430 to 2030 hours, 
local time daily, or during specific 
dates and times established in advance 
by a Notice to Airmen which thereaf¬ 
ter will be continuously published in 
the Airport/Facility Directory. 

(Sec. 307(a), Federal Aviation Act of 1958. as 
amended (49 UB.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c); and 14 CFR 11.69).) 


Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Los Angeles, California, on 
February 16, 1979. 

Leon C. Daugherty, 
Director , Western Region. 

[FR Doc. 79-6213 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

[Airspace Docket No. 78-ASW-55] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area: 
Kerrville, Tex. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: The nature of the action 
being taken is to propose alteration of 
the transition area at Kerrville, Tex. 
The intended effect of the proposed 
action is to realign controlled airspace 
for aircraft executing instrument ap¬ 
proach procedures to the Kerrville 
Municipal (Louis Schreiner Field) Air¬ 
port. The circumstances which created 
the need for the action were relocation 
of the nondirectional radio beacon 
(NDB), commissioning of the Center 
Point VORTAC. and the proposed in¬ 
stallation of a nonfederal localizer and 
outer marker to runway 30, with asso¬ 
ciated instrument approaches. 

EFFECTIVE DATE: April 19. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth L. Stephenson. Airspace 
and Procedures Branch (ASW-535), 
Air Traffic Division. Southwest 
Region, Federal Aviation Adminis¬ 
tration, P.O. Box 1689, Fort Worth. 
Texas 76101; telephone 817-624- 
4911, extension 302. 

SUPPLEMENTARY INFORMATION: 

History 

On December 28, 1978, a notice of 
proposed rule making was published in 
the Federal Register (43 FR 60577) 
stating that the Federal Aviation Ad¬ 
ministration proposed to alter the 
Kerrville, Tex., transition area. Inter¬ 
ested persons were invited to partici¬ 
pate in this rule making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation Ad¬ 
ministration. We received one objec¬ 
tion to the proposed rule. 
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Discussion op Comments 

The Department of the Navy object¬ 
ed on the basis that their low level 
training route IR-149’s centerline tra¬ 
verses within two nautical miles of the 
transition area. 

The FAA concludes that this over¬ 
lapping of IFR routes is not an unusu¬ 
al situation, and utilization of the 
common controlled airspace by IFR 
flight will be handled by the Houston 
Air Route Traffic Control Center 
(ARTCC) to avoid possible conflicts 
and/or unnecessary delays. The 
ARTCC has adequate radar coverage 
and communications in this area to 
provide air traffic control services to 
both the aircraft on IR-149 and air¬ 
craft arriving or departing the Kerr- 
ville Municipal Airport. Except for edi¬ 
torial changes, this amendment is that 
proposed in the notice. 

The Rule 

This amendment to Subpart G of 
Part 71 of the Federal Aviation Regu¬ 
lations (14 CFR 71) alters the Kerr¬ 
ville. Tex., transition area. This action 
provides controlled airspace from 700 
feet above the ground for the protec¬ 
tion of aircraft executing instrument 
approach procedures to the Kerrville 
Municipal (Louis Schreiner Field) Air¬ 
port. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Subpart G of Part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) as republished (44 FR 442) is 
amended, effective 0001 GMT. April 
19, 1979. as follows: 

In Subpart G, 71.181 (43 FR 442) the 
following transition area is altered to 
read: 

Kerrville, Tkx. 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of the Kerrville Municipal (Louis 
Schreiner Field) Airport (latitude 29 58 38*’ 
N.. longitude 99 0513" W.>. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 US.C. 1348(a)); and Sec. 6(c). Depart- 
ment of Transportation Act (49 U.S.C. 
1655(c)).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines. 

<43 FR 9582; March 3. 1978). 

Lssued in Fort Worth. Tex., on Feb¬ 
ruary 19. 1979. 

Paul J. Baker, 
Acting Director, 
Southwest Regioii. 

fFR Doc. 79-6214 Filed 3-2-79; 8:45 am) 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 12—RULES RELATING TO 
REPARATION PROCEEDINGS 

AGENCY: Commodity Futures Trad¬ 
ing Commission. 

ACTION: Final Rule. 

SUMMARY: The Commodity Futures 
Trading Commission is amending its 
rules relating to reparation proceed¬ 
ings to reflect recent amendments to 
the Commodity Exchange Act. As 
amended, the rules provide that a 
complaint for reparation may be filed 
against a person who is required to be 
registered under the Act as well as a 
person who is registered under the 
Act. In addition, in complaints where¬ 
in a claim does not exceed $5,000 (for¬ 
merly $2,500) a hearing need not be 
held. In such cases, proof may be sup¬ 
plied in the form of depositions or 
verified statements of fact. 

EFFECTIVE DATE: March 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Nancy A. Petranto. Office of the 

General Counsel, Commodity Fu¬ 
tures Trading Commission. 2033 K 

Street N.W., Washington, D.C. 

20581, (202) 254-9880. 

SUPPLEMENTARY INFORMATION: 
The Commission is amending the 
Rules Relating to Reparation Proceed¬ 
ings.. 17 CFR Part 12. to reflect the 
changes In Section 14 of the Commod¬ 
ity Exchange Act effected by the Fu¬ 
tures Trading Act of 1978, Pub. L. 95- 
405, 92 Stat. 875-5 (October 1. 1978). 
As amended. Section 14(a) now ex¬ 
pressly provides that a complaint for 
reparation may be brought not only 
against a person who is registered 
under the Act. but also a person who 
is required to be registered. In addi¬ 
tion. In Section 14(b) of the Act. Con¬ 
gress has now provided that in com¬ 
plaints wherein a claim does not 
exceed $5,000 (formerly $2,500) a hear¬ 
ing need not be held. In such cases, 
proof may be supplied in the form of 
depositions or verified statements of 
fact. 

To conform N the rules to the changes 
in the Act. §§12.3, 12.21, 12.31 and 
12.71 are being amended. The amend¬ 
ments to §§ 12.3, 12.31 and 12.71 pro¬ 
vide that the new amount of $5,000 ap¬ 
plies to cases where the complaint is 
filed with the Commission on or after 
October 1, 1978, the effective date of 
the amendments to Section 14. This is 
in accordance with the intent of Con¬ 


gress “to enlarge the category of cases 
that qualify for expedited proce¬ 
dures/’ H.R. Rep. No. 1181, 95th 
Cong., 2d Sess. 30 (1978). The $2,500 
amount will continue to apply to cases 
where the complaint was filed prior to 
October 1. 1978. 

The Commission finds that the fore¬ 
going action relates solely to agency 
practice and procedure and that notice 
of proposed rulemaking and opportu¬ 
nity for public participation are not 
required. The amendments to the 
rules shall be effective March 5. 1979. 
This is in accordance with the Admin¬ 
istrative Procedure Act, as codified. 5 
U.S.C. 553. 

Pursuant to authority in Sections 
2a(ll), 8a(5) and 14 of the Commodity 
Exchange Act. 7 U.S.C. 4a(j), 12a(5) 
and 18. as amended by Pub. L. 95-405, 
Section 21, 92 Stat. 875-6, the Commis¬ 
sion hereby amends 17 CFR 12.3, 
12.21, 12.31 and 12.71 as follows: 

§ 13.3 [Amended] 

1. Section 12.3 is amended as follows: 

(a) By inserting the words “($5,000 
where the complaint is filed with the 
Commission on or after October 1. 
1978)“ after the word “$2,500“ wherev¬ 
er it appears in paragraph (o); 

(b) By inserting the words “who is 
registered or required to be” after the 
phrase “any person" in paragraph (q). 

2. Section 12.21 is amended by in¬ 
serting the words “who is registered or 
required to be“ after the phrase “by 
any person” in the first sentence as 
follows: 

§ 12.21 Complaint 

Any person complaining of any vio¬ 
lation of any provision of the Act or 
any rule, regulation or order thereun¬ 
der by any person who is registered or 
required to be • • • 


§12.31 [ Amended 1 

3. Section 12.31 is amended by In¬ 
serting the words “($5.000 where the 
complaint is filed with the Commis¬ 
sion on or after October 1. 1978)“ after 
the word “$2.500“. 

§ 12.71 [Amended] 

4. Section 12.71 is amended by in¬ 
serting the words “($5,000 where the 
complaint is filed with the Commis¬ 
sion on or after October 1. 1978)“ after 
the word “$2,500“ w T herever If appears 
In paragraph (a). 

Issued in Washington. D.C. on Feb¬ 
ruary 28. 1979. by the Commission. 

Gary L. Seevers, 
Acting Chairman, Commodity 
Futures Trading Commission . 

[FR Doc. 79-6423 Filed 3-2-79; 8:45 am] 
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[4810-22-M] 

Tifl« 19—Customs Duties 

CHAPTER I—UNITED STATES 
CUSTOMS SERVICE 

n\D. 79-73] 

PART 6—AIR COMMERCE 
REGULATIONS 

Transit Air Cargo Manifest 

AGENCY: U.S. Customs Service. De¬ 
partment of the Treasury. 

ACTION: Pinal rule. 

SUMMARY: The transit air cargo 
manifest ("TACM") procedure enables 
merchandise arriving in the United 
States by aircraft to be transported by 
aircraft subject to Customs control, in. 
through, or from the United States 
without payment of duties, taxes, or 
other fees at the port of arrival. The 
Customs Regulations presently re¬ 
quire that each TACM show the value 
in U.S. dollars of each item of mer¬ 
chandise listed. This document 
amends the Customs Regulations by 
eliminating this requirement which 
has been found to be unnecessary. 

EFFECTIVE DATE: March 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Benjamin H. Mahoney. Entry Proce¬ 
dures and Penalties Division. U.S. 
Customs Service, 1301 Constitution 
Avenue, N.W., Washington, D.C. 
20229 (202-566-5778). 

SUPPLEMENTARY INFORMATION: 

Background 

Under § 6.7, Customs Regulations (19 
CFR 6.7), an itemized listing of all 
merchandise on board an aircraft ar¬ 
riving in the United States is required 
to be submitted to Customs at the port 
of arrival. The itemized listing ordi¬ 
narily is made on the Air Cargo Mani¬ 
fest. Customs Form 7509. 

Customs has developed "in-bond" 
procedures which enable merchandise 
arriving in the United States by air to 
be transported, subject to Customs 
control, in, through, or from the 
United States without payment of 
duties, taxes, or other fees at the port 
of arrival. These procedures, which re¬ 
quire the importing carrier to file a 
bond with Customs to cover duties, 
taxes, or fees which may become due 
on the merchandise, provide protec¬ 
tion for the United States revenue 
without unduly interfering with the 
movement of the merchandise. Sec¬ 
tions 6.15 through 6.24, Customs Reg¬ 
ulations (19 CFR 6.15-6.24), provide al¬ 
ternative procedures for use in the in- 
bond transportation of merchandise 
arriving in the United States by air. 
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Transit Air Cargo Manifest (TACM) 
Procedure 

The Transit Air Cargo Manifest 
("TACM”) procedure provided for in 
§6.17, Customs Regulations, is the al¬ 
ternate procedure applicable to the in- 
bond movement of cargo imported by 
air. The TACM is an appropriately 
modified Air Cargo Manifest, Customs 
Form 7509, and is used in place of the 
customary in-bond document. Customs 
Form 7512, the Transportation Entry 
and manifest of Goods Subject to Cus¬ 
toms Inspection and Permit. 

Under the TACM procedure, a Cus¬ 
toms Form 7509 which has been 
marked "Transportation Entry and 
Transit Air Cargo Manifest" must be 
completed and presented to Customs 
at the port of arrival. Upon compli¬ 
ance with the provisions of §§6.18 
through 6.24, Customs Regulations, 
the cargo then may be transported in, 
through, or from the United States. 

Value Requirement 

Section 6.18(a), Customs Regula¬ 
tions, requires that each TACM sheet 
show the value in U.S. dollars of each 
item of merchandise listed. This re¬ 
quirement became effective on Janu¬ 
ary 21, 1973 (T.D. 73-1. 37 FR 28283, 
December 22. 1972). The original pur¬ 
pose of this requirement was to enable 
Customs to establish an accurate value 
in penalty situations. District directors 
of Customs, however, have the author¬ 
ity to set a value for penalty purposes, 
based on information available to 
them, if they are unable to obtain ac¬ 
curate information from the carrier or 
importer. As a result, showing the 
value of each item on the TACM is not 
essential. In addition, several import¬ 
ers and shippers have expressed fear 
that listing the value of a shipment 
may create cargo security problems. 
For these reasons. Customs suspended 
enforcement of the value requirement 
in February 1973, and this suspension 
is still in effect. 

Deletion of Value Requirement 

On the basis of requests for recon¬ 
sideration by importers and shippers, 
and because of the non-essential 
nature of the information required, 
this document amends § 6.18(a), Cus¬ 
toms Regulations, to delete the value 
reporting requirement from the 
TACM. 

In addition, editorial changes in 
§ 6.18(a) are made. 

Inapplicability or Notice and De¬ 
layed Effective Date Requirements 

Because this amendment pertains 
solely to agency procedure and prac¬ 
tice and liberalizes existing require¬ 
ments, notice and public procedure are 
unnecessary, and good cause exists for 
dispensing with a delayed effective 


date under the provisions of 5 U.S.C. 
553. 

The document is not subject to the 
Department of Treasury directive im¬ 
plementing Executive Order 12044, 
"Improving Government Regula¬ 
tions," because the regulation was in 
the process of preparation prior to 
May 22, 1978. 

Drafting Information 

The principal author of this docu¬ 
ment was Charles D. Ressin, Regula¬ 
tions and legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per¬ 
sonnel from other Customs offices 
participated in its development. 

Amendments to the Regulations 

Section 6.18(a), Customs Regulations 
(19 CFR 6.18(a)) is amended to read as 
follows: 

PART 6—air commerce 
REGULATIONS 

§ 6.18 Documentation for transit air 
cargo. 

(a) The Air Cargo Manifest. Customs 
Form 7509, printed, stamped, or la¬ 
beled "Transportation Entry and 

Transit Air Cargo Manifest", shall be 
used as the transportation entry and 
the manifest for transit air cargo. The 
cargo manifest sheet in the inward 
cargo manifest of the importing air¬ 
craft and each copy of that sheet re¬ 
quired for a transit air cargo move¬ 
ment shall be printed, stamped, or la¬ 
beled "Transportation Entry and 

Transit Air Cargo Manifest". Each 

transportation entry and transit air 
cargo manifest sheet ("transit air 

cargo manifest sheet") shall be a du¬ 
plicate, insofar as identification of the 
cargo and other data are concerned, of 
the corresponding manifest sheet in 
the inward cargo manifest presented 
for the aircraft on which the cargo ar¬ 
rives in the United States. 


(R.S. 251, a s amended, section 552. 653. 46 
Stat. 742 (19 UB.C. 66, 1552. 1553)) 

Vernon V. Hann, 
Commissioner , 
of Customs. 

Approved: February 14, 1979. 
Richard J. Davis, 

Assistant Secretary , 

(Enforcement and Operations). 
(FR Doc. 79-6574 Filed 3-2-79; 8:45 am) 
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IT.D. 79-74] 

PART 101—GENERAL PROVISIONS 

Ports of Entry and Customs Stations, 
Changes in the Customs Field Or¬ 
ganization 

AGENCY: U.S. Customs Service, De¬ 
partment of the Treasury. 

ACTION: Final rule. 

SUMMARY: This document changes 
the field organization of the Customs 
Service by: (1) Extending the existing 
port limits of the Sault Ste. Marie, 
Michigan, port of entry to include the 
Chippewa County International Air¬ 
port; (2) establishing a new port of 
entry at Dalton Cache. Alaska, and 
transferring supervisory authority 
over the Customs station at Haines. 
Alaska, from the Skagway, Alaska, 
port of entry to the new port of 
Dalton Cache; (3) designating the 
Minot, North Dakota. International 
Airport as a Customs station under 
the supervision of the port of Pem¬ 
bina, North Dakota; and (4) extending 
the existing port limits of the Sagi¬ 
naw-Bay City. Michigan, port of entry 
to include Flint, Michigan, in a consol¬ 
idated port of “Saginaw-Bay City- 
Flint. M 

These changes are part of Customs 
continuing program to obtain more ef¬ 
ficient use of its personnel, facilities, 
and resources, and to provide better 
service to carriers, importers, and the 
public. 

The document also corrects an error 
in the geographical description of the 
port limits of the port of entry of Las 
Vegas. Nevada, and clarifies the geo¬ 
graphical description of the port of 
entry of San Francisco-Oakland. Cali¬ 
fornia. 

EFFECTIVE DATE: April 4. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Schenarts. Inspection and 
Control Division. U.S. Customs Serv¬ 
ice, 1301 Constitution Avenue, N.W., 
Washington. D.C, 20229 (202-566- 
8151). 

SUPPLEMENTARY INFORMATION: 
Background 

As part of a continuing program to 
obtain more efficient use of its person¬ 
nel. facilities, and resources, and to 
provide better service to carriers, im¬ 
porters. and the public, on August 15. 
1978. Customs published a notice in 
the Federal Register (43 FR 36108) 
proposing to make the following 
changes in its field organization: 

1. To extend the existing limits of 
' the Sault Ste. Marie. Michigan port of 
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entry (Region IX) to include the Chip¬ 
pewa County International Airport. 

2. To designate Dalton Cache, 
Alaska (Region VIII). as a Customs 
port of entry, and to transfer jurisdic¬ 
tion over the Customs station at 
Haines. Alaska, from the Skagway. 
Alaska, port of entry to the new 
Dalton Cache port of entry. 

3. To designate the Minot. North 
Dakota, International Airport as a 
Customs station under the supervision 
of the Pembina, North Dakota, port of 
entry (Region IX). 

4. To extend the existing limits of 
the Saginaw-Bay City, Michigan, port 
of entry (Region IX). to include Flint, 
Michigan, in a consolidated port of 
entry to be known as “Saginaw-Bay 
City-Flint”. 

5. To establish a new Customs dis¬ 
trict at Dallas/Fort Worth. Texas 
(Region VI). to include the ports of 
entry of Dallas/Fort Worth, Amarillo, 
and Lubbock. Texas, and Tulsa and 
Oklahoma City, Oklahoma, all of 
which are now in the Houston, Texas, 
Customs district. 

Comments 

Interested parties were given until 
October 16, 1978, to submit comments 
regarding these proposed changes. 
The only comments received in re¬ 
sponse to the notice concerned the es¬ 
tablishment of the new Dallas/Fort 
Worth district. This matter is still 
being considered. When a final deci¬ 
sion has been made regarding this pro¬ 
posed change, it will be the subject of 
a separate document published in the 
Federal Register. 

Changes in the Customs Field 
Organization 

Under the authority vested in the 
President by section 1 of the Act of 
August 1, 1914. 38 Stat. 623, as amend¬ 
ed (19 U.S.C. 2), and delegated to the 
Secretary of the Treasury by Execu¬ 
tive Order No. 10289, September 17, 
1951 (3 CFR 1949-1953 Comp. Ch. II). 
and pursuant to authority provided by 
Treasury Department Order No. 190, 
Rev. 15 (43 FR 11884). the following 
changes are adopted: 

Sault Ste. Marie. Mich. 

The limits of the Sault Ste. Marie, 
Michigan, port of entry (Region IX). 
are extended to include the Chippewa 
County International Airport. 

In addition, a minor editorial change 
in the description of the geographical 
boundaries of the port of entry, as set 
forth in the notice of proposed rule- 
making. has been made. The reference 
to “State Highway 63 within section 
24 of Township 45 North” is being 
changed to “County Highway 63 
within section 24 (and Park Road 
within section 25) of Township 45 
North”. 
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With this change, the geographical 
boundaries of the Sault Ste. Marie, 
Michigan, port of entry, as extended, 
include the following: 

All the territory within the corporate 
limits of Sault Ste. Marie—that is. the area 
bordered on the north, northeast, and 
northwest by the St. Mary's River, and on 
the south, southeast, and southwest by 3- 
Mile Road—and that area from the Sault 
Ste. Marie city limits (3-Mile Road) along 
Interstate Route 75 in a southerly direction, 
passing through sections 24. 25. 26. and 33 
of Township 47 North, Range 1 West of Soo 
Township; sections 2. 11. 14. 15. 22. 27. 33. 
and 34 of Township 46 North, Range 1 
West: sections 4. 5. and 8 of Township 46 
North. Range 1 West of Dafter Township: 
and including section 18 of Township 45 
North, Range 1 West and section 24 of 
Township 45 North. Range 2 West of Kin¬ 
ross Township, including all ramps and exits 
at marker 378: from marker 378 in a south¬ 
easterly direction along County Highway 63 
within section 24 (and Park Road within 
section 25) of Township 45 North. Range 2 
West of Kinross Township, including those 
parcels of land known as the Chippewa 
County International Airport located in sec¬ 
tions 5. 6. and 8 of Township 44 North. 
Range 1 West of Pickford Township and 
sections 30. 31. and 32 of Township 45 
North, Range 1 West of Kinross Township. 

Dalton Cache and Haines. Alaska 

Dalton Cache, Alaska (Region VUI), 
is designated as a Customs port of 
entry, and jurisdiction over the Cus¬ 
toms station at Haines, Alaska, is 
transferred from the Skagway. Alaska 
port of entry to the new port of entry 
of Dalton Cache. The geographical 
boundaries of the Dalton Cache port 
include the following: 

That area within the boundaries of sec¬ 
tion 14, Township 28 South. Range 54. east 
of Copper River Meridian, in the State of 
Alaska. 

The geographical limits of the 
Haines Customs station include the 
following: 

That area within the boundaries of sec¬ 
tions 26. 27. 28. and 29. Township 30 South. 
Range 59. east of Copper River Meridian. In 
the State of Alaska. 

Minot, N. Dak. 

The Minot. North Dakota. Interna¬ 
tional Airport is designated as a Cus¬ 
toms station under the supervision of 
the Pembina, North Dakota, port of 
entry (Region IX). 

Saginaw-Bay City and Flint, Mich. 

The limits of the Saginaw-Bay City, 
Michigan, port of entry (Region IX) 
are extended to include Flint. Michi¬ 
gan. in a consolidated port of entry to 
be known as “Saginaw Bay City- 
Flint”. As extended, the geographical 
boundaries of the consolidated port of 
entry of Saginaw-Bay City-Flint, 
Michigan, include the following: 
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All the territory within the corporate 
limits of Saginaw and Bay City, Michigan; 
the territory embracing the Townships of 
Zilwaukee. Carrolton and Buena Vista, in 
Saginaw County; the Townships of Ports¬ 
mouth and Prankenlust, in Bay County; the 
right of way of Interstate Route 75, south 
to and Including Flint Township: the city of 
Flint; and that portion of Genesee Town¬ 
ship bounded by Saginaw 8treet on the 
west, 8tanley Road on the north, Lewis 
Road on the east, and the city of Flint on 
the south, all in the State of Michigan. 

Other Changes 

In addition to the above-noted 
changes. Customs has determined that 
it also is necessary to make the follow¬ 
ing changes relating to its field organi¬ 
zation: 

Las Vegas, Nev. 

The geographical description of the 
port limits of the port of entry of Las 
Vegas. Nevada (Region VII), published 
in the Federal Register as TX>. 73-55 
on February 15, 1973 (38 FR 4507). is 
in error. The description of the port 
limits should read: “Beginning at the 
northeast comer of section 4 • • in¬ 
stead of “Beginning at the northeast 
corner of section 3 • • as set forth 
in T.D. 73-55. As corrected by this doc¬ 
ument, the geographical limits of the 
port of entry of Las Vegas shall in¬ 
clude: 

AH of that area in the State of Nevada as 
laid out by the United States Department of 
the Interior, Geological Survey map for the 
State of Nevada described as follows: Begin¬ 
ning at the northeast comer of section 4, 
Range 60 East, Township 20 South and pro¬ 
ceeding in an easterly direction to the 
northeast comer of section 2, Range 62 
East. Township 20 South: thence in a south¬ 
erly direction to the southeast comer of sec¬ 
tion 14. Range 62 East, Township 22 South; 
thence in a westerly direction to the south¬ 
west comer of section 15. Range 60 East, 
Township 22 South; thence in a northerly 
direction to the point of beginning. 

San Francisco-Oakland, Calif. 

The port limits of the port of entry 
of San Francisco-Oakland. California 
(Region VIII), as described in T.D. 
56020 published in the Federal Regis¬ 
ter on October 17, 1963 (28 FR 11132), 
include: 

The territory within the corporate limits 
of San Francisco and Oakland, all points on 
San Francisco Bay, San Pablo Bay. Carqui- 
nez 8trait. and Sulsun Bay. all points on the 
San Joaquin River in Contra Costa and San 
Joaquin Counties, to and Including Stock- 
ton. all points on the Sacramento River in 
Solano. Yolo, and Sacramento Counties, 
from the Junction of the Sacramento River 
with the San Joaquin River in Sacramento 
County, to and including Sacramento, Cali¬ 
fornia; and all points on the 8acramento 
River Deep Water Ship Channel in Solano. 
Yolo, and Sacramento Counties, from and 
including the junction of Cache Slough with 
the Sacramento River, to and including Sac¬ 
ramento, all In the State of California. 
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The communities of Benecia, Mar¬ 
tinez, Richmond, Sacramento, 8an 
Jose, and Stockton all are within the 
described San Francisco-Oakland port 
of entry limits. However, because the 
names of these communities do not 
specifically appear after the listing for 
San Francisco-Oakland. California, in 
§ 101.3(b), Customs Regulations (19 
CFR 101.3(b)), there have been prob¬ 
lems in the in-bound transfer of mer¬ 
chandise from other ports destined to 
these communities. 

To make clear that these communi¬ 
ties are included within the existing 
limits of the port of entry of San 
Francisco-Oakland, the table in 
§ 101.3(b) Is being amended to specifi¬ 
cally refer to the communities of Ben¬ 
ecia, Martinez, Richmond, Sacramen¬ 
to, San Jose, and Stockton as being 
within the port of entry limits of San 
Francisco-Oakland. 

Inapplicability of Notice Provisions 

Because the amendment relating to 
the geographical limits of the Las 
Vegas. Nevada, port of entry merely 
corrects an error in the description of 
the port limits, and because the 
amendment relating to the geographi¬ 
cal limits of the San Francisco-Oak¬ 
land, California, port of entry makes 
no substantive change, but is merely 
for purposes of clarification, good 
cause exists for dispensing with the 
notice and comment provisions of 5 
U.S.C. 553 as to these amendments. 

Amendments to the Regulations 

PART 101—GENERAL PROVISIONS 

§101.3 [Amended] 

The table in § 101.3(b), Customs Reg¬ 
ulations (19 CFR 101.3(b)), is amended 
by making the following changes: 

1. Deleting the period after “Sault 
Ste. Marie” in the column headed 
"Ports of entry” in the Detroit, Michi¬ 
gan, Customs district (Region IX), and 
adding “(T.D. 79-74).” 

2. Inserting “Dalton Cache (TJD. 79- 
74).” directly below “Alcan, Alaska 
(T.D. 71-210).” in the column headed 
“Ports of entry” in the Anchorage, 
Alaska. Customs district (Region 
VIII). 

3. Substituting “Saginaw-Bay City- 
Flint (T.D. 79-74).” for “Saginaw-Bay 
City (T.D. 53738).” in the column 
headed “Ports of entry” in the De¬ 
troit. Michigan, Customs district 
(Region IX). 

4. Substituting "T.D. 79-74” for 

"T.D. 73-55” in the parenthetical ex¬ 
pression following “Las Vegas, 
Nevada” in the column headed “Ports 
of entry” in the Los Angeles, Califor¬ 
nia, Customs district (Region VII). 

5. Revising the description of the 
San Francisco-Oakland. California, 
port of entry in the column headed 
“Ports of entry” in the San Francisco, 


California, Customs district (Region 
VIII) to read: “SAN FRANCISCO- 
OAKLAND. CALIF., including Bene¬ 
cia, Martinez, Richmond, Sacramento. 
San Jose, and Stockton (T.D. 79-74), 
all points on San Francisco Bay. and 
the territory described in E.O. 10042, 
Mar. 10. 1949 (14 FR 1155). T.D. 53738 
and T.D. 56020.” 

§101.4 [Amended] 

The table in § 101.4(c), Customs Reg 
ulations (19 CFR 101.4(c)), is amended 
by making the following changes: 

1. Substituting “Dalton Cache.” for 

“Skagway.” in the column headed 
“Port of entry having supervision” in 
the Anchorage, Alaska, Customs dis¬ 
trict opposite “Haines, Alaska-”. 

2. Inserting “Minot, N. Dak., Inter¬ 
national Airport -.” directly below 

“Lancaster, Minn.-” in the column 

headed “Customs stations” In the 
Pembina, North Dakota, district, and 
inserting “Pembina.” in the column 
headed “Port of entry having supervi¬ 
sion” directly opposite the new listing 
“Minot, N. Dak., International Air¬ 
port -.” 

Drafting Information 

The principal author of this docu¬ 
ment was Harold M. Singer, Regula¬ 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per¬ 
sonnel from other Customs offices 
participated in its development. 

Dated: February 9. 1979. 

Richard J. Davis, 
Assistant Secreta ry 
of the Treasury. 

[FR Doc. 79-6573 Filed 3-2-79; 8:45 am) 


16560-01-M] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER E—ANIMAL FEEDS, DRUGS, AND 
RELATED PRODUCTS 

(FRL 1067-4; FAP 7H5167/R41A) 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL 
PROTECTION AGENCY 

Magnesium Phosphide; Correction 

AGENCY: Office of Pesticide Pro¬ 
grams. Environmental Protection 
Agency (EPA). 

ACTION: Final rule; correction. 
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SUMMARY: This document corrects a 
final rule that appeared at page 56039 
in the Federal Register of Tuesday* 
November 30, 1978 (FR Doc. 78- 
33468). In FR Doc. 78-33468 appearing 
in the issue of Tuesday, November 30. 
1978. 43 FR 56039, the new §561.265 
was established for the feed additive 
magnesium phosphide. The section 
number 561.265 was incorrect. Thus. 
§ 561.265 is changed to § 561.268. 

FOR FURTHER INFORMATION* 
CONTACT: 

Mr. Edward Gross. Program Support 
Division (TS-757), Office of Pesti¬ 
cide Programs, EPA, 401 M Street, 
SW, Washington, DC 20460 (202/ 
755-4854). 

Dated: February 24, 1979. 

Edwin L. Johnson* 
Deputy Assistant Administrator 
for Pesticide Programs. 
LFR Doc. 79-6451 Filed 3-2-79; 8:45 am] 


14410-01-M] 

Title 28—Judicial Administration 

CHAPTER I—DEPARTMENT OF 
JUSTICE 

[Order No. 819-79] 

PART 20—CRIMINAL JUSTICE 
INFORMATION SYSTEM 

National Crime Information Center 
Advisory Policy Board 

AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: This order revises 28 
CFR 20.35(d) to provide that the Na¬ 
tional Crime Information Center 
(NCIC) Advisory Policy Board will not 
have a standing Security and Confi¬ 
dentiality Committee but will rely on 
ad hoc subcommittees to fulfill its re¬ 
sponsibilities in that area. 

EFFECTIVE DATE: February 22. 
1979. 

FOR FURTHER INFORMATION 
CONTACT*. 

John A. Mintz. Assistant Director. 
Legal Counsel Division. Federal 
Bureau of Investigation, Washing¬ 
ton* D C. 20535 (202-324-5018). 

By virtue of the authority vested in 
me by 28 U.S.C. 509, 510 and 534, and 
5 U.S.C. 301, §20.35 of Part 20 of 
Chapter I of Title 28, Code of Federal 
Regulations* is amended as follows: 

§ -0.35 National Clime Information 
Center Advisory Policy Board. 

• • # • « 


(d) The Board shall review and con¬ 
sider. on a continuing basis, security 
and privacy aspects of the NCIC 
system and shall, as needed, appoint 
ad hoc subcommittees to provide infor¬ 
mation and recommendations to the 
Board concerning security and privacy 
of the NCIC system. 

Dated: February 22, 1979. 

Griffin B. Bell, 

A ttomey General 
[FR Doc. 79 6438 Filed 3-2-79; 8:45 am] 


[4910-14-M] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 78-91] 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

Matanzas River, Fla. 

AGENCY: Coast Guard. DOT. 

ACTION: Final rule. 

SUMMARY: At the request of the 
City of St. Augustine, the Coast Guard 
is amending the regulations governing 
the Bridge of Lions across the Matan¬ 
zas River to change the one-hour 
closed period In the afternoon from 5 
to 6 p.m. to 4:30 to 5:30 p.rn. This 
change reflects new vehicular traffic 
patterns that peak at approximately 5 
p.m. rather than 5:30 p.m. This action 
accommodates the needs of vehicular 
traffic while still providing for the rea¬ 
sonable needs of navigation. 

EFFECTIVE DATE: This amendment 
is effective on April 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton. Jr.. Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73). Room 7300. Nassif Build¬ 
ing, 400 Seventh Street, SW., Wash¬ 
ington, D.C. 20590 (202-426-0942). 

SUPPLEMENTARY INFORMATION: 
On August 28. 1978, the Coast Guard 
published a proposed rule (43 FR 
38435) concerning this amendment. 
The Commander. Seventh Coast 
Guard District, also published these 
proposals as a Public Notice dated 
August 29. 1978. Interested persons 
were given until September 29, 1978* 
to submit comments. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this rule are: Frank L. Teuton. Jr., 
Project Manager. Office of Marine En¬ 
vironment and Systems, and Mary 
Ann McCabe, Project Attorney, Office 
of the Chief Counsel. 


Discussion of Comments 

Three letters and a petition contain¬ 
ing 26 signatures were received which 
supported the proposed change. 

In consideration of the foregoing. 
Part 117 of Title 33 of the Code of 
Federal Regulations is amended by re¬ 
vising § 117.432(a)(1) to read as fol¬ 
lows: 

§117.432 Matanzas Ritcr AIWW, mile 
777.9, Bridge of Lion*, SR A-l-A. St. 
Augustine, Fla. 

(a) # • • 

(1) From 7 a.m. to 6 p.m., Monday 
through Friday, except legal holidays, 
the draw shall open only on the hour 
and half-hour if any vessels are wait¬ 
ing to pass. However, the draw need 
not open at 8 a.m., 12 noon, and 5 pjm. 


(Sec. 5, 28 Stat. 362, as amended, sec. 
6(g)(2), 80 Stat. 937; 33 U.S.C. 499. 49 U3S.C. 
1655(g)<2); 49 CFR l.46<cX5).> 

Dated: February 27. 1979. 

J. B. Hayes, 

Admiral US. Coast Guard, 
Commandant 
(FR Doc. 79-6572 Filed 3-2-79: 8:45 ami 


[6820-24-M] 

Title 41—Public Contract* and 
Property Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUSCHAPTER E—SUPPLY AND PROCUREMENT 

IFPMR Temp. Reg. E-59] 

APPENDIX—TEMPORARY 
REGULATIONS 

Commercial Product* 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Temporary regulation. 

SUMMARY: This regulation pre¬ 
scribes policies and procedures for the 
management of specifications, stand¬ 
ards. and descriptions for commercial 
products. This regulation will result In 
a cost savings to the Government by 
decreasing the reliance on Federal 
specifications and standards and pro¬ 
viding for the use of commercial item 
descriptions. 

DATES: Effective date: March 5* 1979. 

Expiration date: September 30. 1979. 
unless revised or superseded sooner. 

Comments due: On or before March 
30, 1979. 

ADDRESS: Comments should be sub¬ 
mitted to the General Services Admin- 
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istration (APR), Washington, DC 
20400. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Phil Read, (703-557-8947), Di¬ 
rector. Federal Procurement Regula¬ 
tions. 

SUPPLEMENTARY INFORMATION: 
The General Services Administration 
has determined that this regulation 
will not impose unnecessary burdens 
on the economy or on individuals and, 
therefore, is not significant for the 
purposes of Executive Order 12044. 

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(0)) 

In 41 CFR Chapter 101, the follow¬ 
ing temporary regulation is added to 
the appendix at the end of Subchapter 
E to read as follows: 

(Federal Property Management Regs.; 

Temporary Reg. E-59] 

Commercial Products 

1. Purpose. This regulation prescribes poli¬ 
cies and procedures for the management of 
specifications, standards, and descriptions 
for commercial products. 

2. Effective date. This regulation is effec¬ 
tive March 5. 1979. 

3. Expiration date. This regulation expires 
September 30. 1979, unless revised or super¬ 
seded sooner. Prior to the expiration date, 
this regulation will be codified in the perma¬ 
nent regulations of the General Services Ad¬ 
ministration in Title 41. CFR, Public Con¬ 
tracts and Property Management. 

4. Applicability. The provisions of this 
regulation apply to all executive agencies. 

5. Background, a. The Office of Federal 
Procurement Policy (OFPP), Office of Man¬ 
agement and Budget, has established a goal 
to Increase the Government's reliance on 
commercial products as opposed to products 
specifically manufactured to meet Govern¬ 
ment specifications. One of the specific 
tasks required to realize this goal is the de¬ 
velopment of a Government-wide manage¬ 
ment and control system governing the de¬ 
velopment and issuance of purchase descrip¬ 
tions. specifications, standards, and other 
documents used to describe commercial or 
commercial-type products for Government 
procurement. The General Services Admin¬ 
istration (GSA) has established an inter¬ 
agency task force to develop the required 
management control system. Concurrent 
with this effort, scheduled for completion 
by April 1979. the OFPP has called for a si¬ 
multaneous systematic improvement in ex¬ 
isting procurement specifications and stand¬ 
ards. 

b. In support of the OFPP goal. GSA has 
developed Interim policies and procedures 
which provide for a new series of descrip¬ 
tions called "commercial item descriptions" 
(CID’s). These descriptions are Intended as 
an alternative to detailed Federal specifica¬ 
tions. As such, the CID’s will supplement 
Federal specifications and standards. The 
new policies and procedures contain sub¬ 
stantive changes relating to specifications 
and standards and include definitive guide¬ 
lines relating to the establishment of need 
and justification criteria. The policies in¬ 
clude maximizing the use of functional or 
performance type requirements; eliminating 
unnecessary Federal specifications and 
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standards; maximizing the reliance on com¬ 
mercial packaging, packing, and marking; 
limiting reference material to that which is 
essential and efficient; and generally requir¬ 
ing that the complexity of the descriptions 
be substantially reduced commensurate 
with the legitimate essential needs of Feder¬ 
al agencies. 

6. Implementation and controls, a. Imple¬ 
mentation and enforcement of policies and 
procedures in this regulation shall be the re¬ 
sponsibility of executive departments and 
agencies Involved in the development and 
use of purchase specifications, standards, 
and descriptions for the procurement of 
commercial products or commercial-type 
products. 

b. Internal agency procedures shall be es¬ 
tablished to ensure compliance with these 
policies and procedures. 

7. Definitions .—a. Brand name descrip¬ 
tion. A description which identifies a single 
item or source for a product or service on a 
proprietary basis. Products are usually ref¬ 
erenced by model or part number. 

b. Brand name or equal purchase descrip¬ 
tion. A description which references all 
brand name commercial products known to 
be acceptable and of current manufacture 
and which specifies the essential require¬ 
ments and salient characteristics which are 
considered necessary to ensure that the 
brand name or equal products offered will 
satisfy the end-use application in an effec¬ 
tive and efficient manner. 

c. Commercial item description. A new 
series of simplified item descriptions. These 
documents will be formalized under the 
Federal specifications and standards pro¬ 
gram and are Intended to be used in the ac¬ 
quisition of commercial off-the-shelf and 
commercial-type products. Commercial item 
descriptions are intended to be formalized 
purchase descriptions. Commercial item de¬ 
scriptions will be listed separately in the 
Index of Federal Specifications and Stand¬ 
ards. Commercial item descriptions shall be 
stated in functional terms to the maximum 
extent possible to permit a variety of dis¬ 
tinct products to qualify for aw r ard or. when 
a particular product must be designated in 
terms of performance specifications to stip¬ 
ulate a range of acceptable characteristics 
or minimum standards. Brand name (single 
model or part number references) descrip¬ 
tions shall not be approved for publication 
under the commercial item description 
series. Generally, purchase descriptions as 
defined herein. Including brand name or 
equal purchase descriptions, may be issued 
in this series. Existing detailed specifica¬ 
tions may be replaced by a suitable simpli¬ 
fied description Issued under the commer¬ 
cial item description series. 

d. Commercial off-the-shelf product (also 
referred to as "commercial product”). A 
product from regular production sold in 
substantial quantities to the general public 
and/or industry at established market or 
catalog prices. 

e. Commercial-type product A product pe¬ 
culiar to the Government which (1) though 
appearing to be a commercial product, is 
produced in accordance with a Government 
specification. (2) is subject to some physical 
change or addition and/or packaged and 
identified differently than its normal com¬ 
mercial product counterpart, and (3) may 
be, but is not necessarily, stocked centrally 
by the Government. 

f. Established commercial market accept¬ 
ability. Commercial market acceptability is 


an evaluation of the product offered, per¬ 
formed for the purpose of determining a 
prospective contractor’s ability to provide a 
commercial product that will conform to 
the Government’s need. To be market ac¬ 
ceptable, a product must be marketed in 
substantial quantities to the general public. 
To be substantial, sales to the general 
public must predominate over sales to the 
Government. Commercial products previ¬ 
ously produced in accordance with a Gov¬ 
ernment specification which met the re¬ 
quirements of the specification may be con¬ 
sidered acceptable for a stated period of 
time under solicitations requiring a product 
to have established commercial market ac¬ 
ceptability. The period of time such prod¬ 
ucts will be considered acceptable will be de¬ 
termined by the contracting office in light 
of the circumstances of specific procure¬ 
ments. 

g. Purchase description. A simplified pur¬ 
chase document w f hich covers products or 
services by reference to brand names (single 
source proprietary), brand names or equal 
with sufficient salient characteristics to 
permit a variety of distinct products to qual¬ 
ify for award, or by use of a complete func¬ 
tional description utilizing only those mini¬ 
mum performance requirements necessary 
to ensure that a satisfactory quality level is 
obtained. 

h. Specification. A document intended for 
use in procurement which describes the es¬ 
sential technical requirements for materials, 
products, or services including the proce¬ 
dures for determining that the require¬ 
ments have been met. These technical docu¬ 
ments normally provide complete descrip¬ 
tions of end products or services required by 
the procurement activity and include de¬ 
tailed design or performance criteria upon 
which to judge the acceptability of products 
or services to meet the needs of the pur¬ 
chaser. Descriptions of the various types of 
specifications are as follows; 

(1) Departmental specification. A specifi¬ 
cation prepared by. and of interest primar¬ 
ily to, a particular Federal civilian agency. 

(2) Federal specification. A specification 
covering those materials, products, or serv¬ 
ices of general application and use of Feder¬ 
al agencies or new items of potential general 
application, promulgated by GSA and man¬ 
datory for use by all executive agencies. 

(3) Interim Federal specification. A poten¬ 
tial Federal specification Issued in interim 
form for optional use by agencies. An inter¬ 
im amendment to a Federal specification is 
included in this definition. 

(4) Military specification. A specification 
issued by the Department of Defense and 
used predominantly by military activities. 

i. Standard. A prescribed set of rules, con¬ 
ditions. or requirements concerned with the 
definition of terms; classification of compo¬ 
nents; delineation of procedures; specifica¬ 
tion of materials, performance, design, or 
operations; or measurement of quality and 
quantity in describing materials, products, 
systems, services, or practices. The types of 
standards are described as follows: 

(1) Voluntary standards. Established gen¬ 
erally by private sector bodies and available 
for use by any person or private or govern¬ 
mental organization. The term includes 
what are commonly referred to as "Industry 
standards" as well as "concensus standards" 
but does not include professional standards 
of personal conduct, private standards of in¬ 
dividual firms, or standards mandated by 
law. such as those contained in the United 
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State* Pharmacopeia and the National For¬ 
mulary, as referenced in 21 U.S.C. 351. 

(2) Government standards. Include In- 
house and agency standards as well as Fed¬ 
eral and military standards. 

(3) Federal standard. A standard promul¬ 
gated by GSA which is mandatory for use 
by all executive agencies including the De¬ 
partment of Defense. 

(4) Interim Federal standard. A standard 
intended for final processing as a new or re¬ 
vised Federal standard and issued in Interim 
form for optional use by executive agencies. 

(5) Military standard. A standard issued 
by the Department of Defense and used pre¬ 
dominantly by military activities. This defi¬ 
nition Includes both fully coordinated and 
limited coordination military standards. 

(6) Departmental standards. A standard 
developed and prepared by. and of Interest 
primarily to, a particular executive civilian 
agency. 

8. Commercial products policy. Federal 
agencies shall acquire commercial products 
when these products will adequately serve 
the Governments requirements, provided 
the products have an established commer¬ 
cial market acceptability. Prior to the devel¬ 
opment of a CID. Federal specification or 
Federal standard, market research shall be 
performed to acquire knowledge of commer¬ 
cial products availability and to ensure that 
commercial products and practices are de¬ 
scribed and adopted to the maximum extent 
possible. 

9. Specific policies. To reduce the reliance 
on Federal specifications for common-use 
Items, commercial Hera descriptions or 
other forms of purchase descriptions will be 
used instead of Federal specifications when¬ 
ever It is feasible. 

a. Elimination of obsolete or unnecessary 
Federal specifications and standards. Exist¬ 
ing Federal specifications and standards will 
be canceled when they no longer serve the 
purpose for which they were developed and 
when they duplicate other valid existing 
Federal specifications and standards or ac¬ 
ceptable recognized voluntary standards or 
when they are in conflict with the policies 
otherwise included herein. Normal proce¬ 
dures to affect cancellation. Including co¬ 
ordination w'Kh affected Government agen¬ 
cies. will be followed by GSA in this effort. 
This will ensure an orderly systematic tran¬ 
sition and provide an opportunity for inter¬ 
ested parties In the Government and the 
private sector to comment. 

b. Alternatives to detailed Federal specifi¬ 
cations and standards. It shall be the policy 
of the Government to aggressively pursue 
and give full consideration to the use of 
CID’s or existing voluntary standards in¬ 
stead of detailed Federal or departmental 
specifications and standards. 

<1> Agencies may authorize deviations 
from the use of Federal specifications and 
standards to facilitate implementation of 
the commercial products policy. Substitute 
commercial Item descriptions intended to fa¬ 
cilitate compliance with the commercial 
products policy may be used in lieu of such 
specifications and standards. These devi¬ 
ations must be approved by officials with 
designated authority within the agencies. 

(2) There are Federal specifications and 
standards which, because of their nature, 
provide advantages to the Government as a 
whole which outweigh benefits accruable to 
a single agency. The objectives and Intent of 
those documents should be carefully consid¬ 
ered- In particular. Federal standards for 
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telecommunication equipment are Intended 
to ensure the Interoperability of Federal 
telecommunications networks and inten¬ 
tions to deviate from the use of these stand¬ 
ards should be coordinated with the Com¬ 
missioner. Automated Data and Telecom¬ 
munications Service. GSA. 

c. New or revised Federal specifications 
and standards. All requests to establish pro¬ 
jects leading to the development and Issu¬ 
ance of new Federal specifications and 
standards will be subjected to a thorough 
review by GSA. Requests for revisions to ex¬ 
isting Federal specifications and standards 
will be subjected to review as if for a new 
document. Projects not substantially Justi¬ 
fied on the basis of need or cost benefit will 
not be authorized. All requests shall indi¬ 
cate that other alternatives have been con¬ 
sidered including the use of recognized vol¬ 
untary standards or simplified commercial 
item descriptions. In general, projects to 
prepare a new. or continue the maintenance 
of an existing. Federal specification or 
standard for a simple common-use commer¬ 
cial item wil not be authorized unless the 
factors in 9d apply. 

d. Federal specifications arid standards. 
As a general rule, detailed Federal specifica¬ 
tions and standards will not be sustained 
unless strong documented evidence has been 
established that mandatory adherence to a 
set of prescribed requirements is necessary 
to satisfy a demonstrated need for a nation¬ 
al purpose. This need might be based on 
Government-wide health, safety, energy or 
environmental factors, national security, or 
extremely significant benefits that would 
result from standardization, especially when 
there is a lack of commercial voluntary 
standardization efforts by private industry. 
Requests to establish new Federal specifica¬ 
tions and standards, including documented 
justifications, require the approval of the 
head of an agency or official designated by 
the head of an agency prior to submission to 
GSA for approval. 

e. Functional or performance require¬ 
ments for acquiring commercial off-the-shelf 
items. Functional or performance require¬ 
ments will be specified In lieu of design re¬ 
quirements. Design will be specified only to 
the extent that controls are necessary to 
achieve commonality and Interchangeability 
or when It is clearly more efficient and ef¬ 
fective to do so and Is reflective of general 
industry practice. Design requirements such 
as dimensions, materials, composition, and 
formulation may be included only to the 
extent that these requirements are essential 
to the end use, e.g.. tire size and carpet size, 
and when they are common practice. Re¬ 
quirements in specifications and CIDs will 
be limited to characteristics of products 
that are available for general commercial 
use. provided those products satisfy Federal 
agencies* requirements with respect to qual¬ 
ity and serviceability. Any requirements de¬ 
viating from general commercial practice 
must by specifically Justified and document¬ 
ed. 

f. Commercial packaging, packing, and 
marking. Commercial packaging, packing, 
and marking of items will be used to the 
maximum extent. For the most part. CID’s 
will simply have a statement requiring 
standard commercial packaging, packing, 
and marking. Federal specifications shall In¬ 
clude a commercial packaging, packing, and 
marking option and shall include only those 
levels of packaging, packing, and marking 
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deemed necessary for general application 
and use of the specification. 

g. Compliance with regulatory require¬ 
ments. The requirements in CID's and other 
purchase specifications shall be consistent 
with regulatory requirements promulgated 
by other Federal agencies. Due regard shall 
be given to the conservation of critical ma¬ 
terials and the environmental impact of an 
item with respect to Its production, useful 
life, and final disposition. In the develop¬ 
ment of specifications and CID's. considera¬ 
tion shall be given to maximizing the use of 
recovered materials, minimizing the use of 
toxic substances, and controlling the use of 
hazardous materials. Implementation of 
these requirements shall be accomplished 
by specifically referencing the applicable 
regulation in the specification and CID and 
stating the applicable requirements. 

(1) Recovered materials, (a) Requirements 
for recovered materials shall be Included in 
accordance with Pub. L. 94-580, Resource 
Conservation and Recovery Act of 1976. 

(2) Toxic materials. Purchase specifica¬ 
tions covering toxic products and formula¬ 
tions shall require compliance with the re¬ 
quirements of Pub. L. 94-469. the Toxic 
Substances Control Act of 1976. as regulated 
by the Environmental Protection Agency. 

13) Hazardous materials. Whenever appli¬ 
cable. the specification shall include a re¬ 
quirement that the products furnished 
under contract comply with recognized 
safety standards with regard to fire and cas¬ 
ualty hazards. 

h. Reference documents. Whenever practi¬ 
cable. nationally recognized voluntary 
standards will be used Instead of developing 
or maintaining duplicative Federal specifica¬ 
tions or standards or in conjunction with 
Federal standards and specifications. The 
incorporation of voluntary standards In 
Federal specifications shall be consistent 
with the guidelines and instructions listed 
below. Reference to other Federal or mili¬ 
tary specifications and standards should be 
avoided whenever possible. The basic policy 
shall be to limit references to other docu¬ 
ments whenever possible. 

(1) References shall be restricted to docu¬ 
ments that are specifically and clearly appli¬ 
cable to the specification. 

(2) The specification must indicate in a 
positive manner the extent to which each 
referenced document is applicable. 

(3) Care shall be taken to ensure that ref¬ 
erence documents do not contain anything 
in conflict with other provisions of the pur¬ 
chase specification. 

(4) When referenced documents contain 
secondary references which are not applicar 
ble. reference should be limited to the pri¬ 
mary document only. A statement such as. 
“References are to the primary reference 
document only unless otherwise stated," 
may be Included. 

L Cyclical review. All standards, specifica¬ 
tions. and CID’s and their associated docu¬ 
ments. when applicable, shall be reviewed 
and validated under preestablished sched¬ 
ules to ensure that they are accurate and 
current for procurement purposes. In no 
case shall the review cycle for any one speci¬ 
fication or CID extend beyond 5 years. The 
following considerations should be applied 
to the review and validation of purchase 
specifications: 

(1) Whether the specification is still 
needed, needed in Its present form and 
scope, or whether a simplified commercial 
item description would be more applicable. 
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(2) The need to convert existing military 
and departmental specifications, when de¬ 
termined to cover commercial products suit¬ 
able for general Federal agency use, to the 
appropriate Federal specification. 

(3) The currency and applicability of ref¬ 
erence documents included in specifications. 

(4) The existence of new industry or Gov¬ 
ernment standards which may better reflect 
current agency requirements or which can 
replace or improve significant portions of 
the specifications. 

(5) The existence of possible state-of-the- 
art improvements in the product which are 
better suited for agency needs. 

(6) The evolution of changing user needs 
and applications. 

(7) Compliance with regulatory require¬ 
ments. 

10. Review of existing Federal specifica¬ 
tions and standards, a. Effective Immediate¬ 
ly. GSA will review, or cause to be reviewed, 
all existing Federal specifications and stand¬ 
ards to determine whether they comply 
with the policies included herein, should be 
canceled, should continue to exist in their 
present form, should be revised, or should 
be replaced with a commercial item descrip¬ 
tion. This process will take place on an or¬ 
derly systematic basis so as not to adversely 
affect ongoing procurement actions or other 
Federal agency programs currently relying 
on these documents. 

b. Within 12 months from the publication 
date of this regulation, all Federal specifica¬ 
tions and standards over 5 years old shall be 
reviewed, validated, updated, or canceled by 
the preparing activity. Documents over 5 
years old will be reviewed by GSA in those 
instances in which preparing activities out¬ 
side GSA state they are necessary and not 
in need of any changes resulting from the 
policies Included herein. 

c. All Federal specifications and standards 
covering simple common-use commercial 
items will be identified by GSA and consid¬ 
ered for conversion to the commercial item 
description (CID) series. These include such 
Items as thumbtacks, plastic cups, egg car¬ 
tons. matches, and other simple commonly 
used items. 

d. GSA will prepare quarterly reports of 
all accomplishments to improve the Govern¬ 
ment's base of specifications beginning with 
the second quarter of fiscal year 1979. This 
report will be compiled by the Federal 
Supply Service. GSA, with input from all 
preparing activities. 

11. Exceptions. The policies included 
herein are not mandatory when the manda¬ 
tory use of a designated source of supply to 
meet the need is established, such as the 
Federal Prison Industries. Inc., or the Com¬ 
mittee for Purchase from the Blind and 
Other Severely Handicapped, when a de¬ 
tailed description may not only be necessary 
to ensure obtainment of a satisfactory item 
but is essential to the supplier’s perform¬ 
ance as well. 

12. Agency comments. Comments concern¬ 
ing the effect or impact of this regulation 
on agency operations or programs should be 
submitted to the General Services Adminis¬ 
tration (APR). Washington. DC 20400. no 
later than March 30. 1979. 

13. Effect on other directives. This regula¬ 
tion supplements the policies in Part 101-29. 
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Dated: February 16. 1979. 

Jay Solomon, 
Administrator of 
General Services. 
(FR Doc. 79-0437 Filed 3-2-79; 8:45 am] 
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Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER H—LEAD-BASED PAINT 
POISONING. PREVENTION 

PART 91— GRANTS FOR THE DETEC¬ 
TION, TREATMENT AND PREVEN¬ 
TION OF LEAD-BASED PAINT POI¬ 
SONING 

AGENCY: Center for Disease Control. 
PHS, HEW. 

ACTION: Final rule. 

SUMMARY: This revised rule is appli¬ 
cable to grants awarded to local gov¬ 
ernmental agencies and to private 
nonprofit organizations to assist them 
in meeting the costs of comprehensive 
lead-based paint poisoning detection, 
treatment and prevention programs 
and to State agencies for the purpose 
of establishing centralized laboratory 
services for analyzing lead specimens. 

DATES: March 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Vernon N. Houk, Director, Envi¬ 
ronmental Health Services Division. 
Bureau of State Services. Center for 
Disease Control, Atlanta, Georgia 
30333, telephone (404) 262-6645 or 
FTS: 236-6645. 

SUPPLEMENTARY INFORMATION: 
On August 8. 1978, a Notice of Pro¬ 
posed Rulemaking was published in 
the Federal Register <43 FR 35073) 
proposing a revision of Part 91. The 
revision implements changes in the 
Lead-Based Paint Poisoning Preven¬ 
tion (L-BPPP) Act (Pub. L. 91-695) 
made by Pub. L. 93-151 and 94-317. 

This final rule implements two pro¬ 
visions added by Pub. L. 93-151. The 
first provides for grants to State agen¬ 
cies for the purpose of establishing 
centralized laboratory services for ana¬ 
lyzing biological and environmental 
specimens for lead obtained from local 
lead-based paint poisoning prevention 
programs. The second is a provision 
for the establishment of local advisory 
boards. 

The rule implements several impor¬ 
tant changes made by Pub. L. 94-317. 
Pub. L. 94-317 changed the wording of 
section 101(c) to require that Federal¬ 


ly assisted programs include certain 
program components. The new lan¬ 
guage further provides for financial 
assistance to owner-occupants who are 
financially unable to eliminate lead- 
based paint hazards from their units 
or houses. Finally, in accordance with 
the revised legislation, the rule per¬ 
mits programs to eliminate lead-based 
paint hazards from interior and exteri¬ 
or surfaces. 

The measurement of the lead-based 
paint with respect to old paint already 
applied is added to conform to current 
knowledge and to technical measure¬ 
ment capabilities. Current definitions 
of “lead poisoning” and “undue lead 
absorption” are included to conform to 
currently available knowledge. The 
lead level permitted in paint is estab¬ 
lished by the Consumer Products 
Safety Commission and is applicable 
in this regulation. 

COMMENTS: The previous notice in¬ 
vited comments from the public to be 
considered before issuance of the final 
revised rule. Letters were received 
from five individuals, two of whom 
supported the changes. 

One response pointed out that the x- 
ray fluorescence analyzer reading 0.5 
mg/cm 2 did not consider the accuracy 
of the instruments which Is ±0.2 mg/ 
cm 2 . Therefore, the final rule is 
changed to read 0.7 mg/cm * 

Another respondent expressed con¬ 
cern about the proficiency of laborato¬ 
ries analyzing blood samples using the 
erythrocyte protoporphyrin (EP) tech¬ 
nique and the need for coordination 
between the lead programs and other 
federally funded screening programs 
such as Early and Periodic Screening. 
Diagnosis, and Treatment (EPSDT) 
and Title V of the Social Security Act. 
The Center for Disease Control has es¬ 
tablished a proficiency testing pro¬ 
gram for EP and blood lead determi¬ 
nation. All laboratories providing serv¬ 
ices to grantees are participating in 
this program. The regulation does re¬ 
quire coordination of services with 
other community health programs, in¬ 
cluding other federally assisted pro¬ 
grams (Sec. 91.5(c)(8)). 

The last comment concerned the use 
of grant funds for the establishment 
of temporary housing, “halfway 
houses” for “foster homes” for chil¬ 
dren identified as being lead poisoned 
until the hazard can be eliminated 
from their homes. Grant support of 
such permanent facilities would not be 
consistent with legislative intent. How¬ 
ever, grant funds under the emergency 
treatment clause or hazard abatement 
clause can potentially be used for tem¬ 
porary housing if satisfactory evidence 
is provided by the grantee that this is 
essential for the treatment or protec¬ 
tion of the child. A list of all forms of 
emergency medical care or protection 
of a child is not considered appropri- 
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ate in the regulation. Normally, when 
a child is identified as lead poisioned, 
hazard reduction activities are initiat¬ 
ed immediately. 

Other changes were made for clarity 
and accuracy, and to conform with 45 
CFR Part 74—Administration of 
Grants, as revised on August 2. 1978. 
Sections 91.2 and 91.14. as set forth in 
the NPRM. are now combined in 91.10 
to reflect applicability of Parts 80 and 
84. Nondiscrimination, as well as Part 
74. Sections 91.11—Grantee account¬ 
ability. 91.12—Publications and copy¬ 
right. and 91.13—Records and reports, 
have been deleted since these subjects 
are covered by Part 74. Also. Section 
91.8 has been modifed to conform with 
Part 74 and renumbered 91.7. 

Due to the need to bring this regula¬ 
tion into compliance with the law and 
scientific advances, the Secretary has 
determined that any delay in the ef¬ 
fective date is unnecessary and is con¬ 
trary to the public interest. Therefore, 
good cause exists to make the revised 
regulation effective upon publication. 

Dated: January 22. 1979. 

Julitjs B. Richmond. 
Assistant Secretary for Health. 

Approved: February 22, 1979. 

Hale Champion. 

Acting Secretary. 

Part 91 of Title 42. Code of Federal 
Regulations, is revised as set forth 
below: 

PART 91—GRANTS FOR THE DETEC¬ 
TION, TREATMENT AND PREVEN¬ 
TION OF LEAD-BASED PAINT POI¬ 
SONING 

Sec. 

91.1 To which programs do these regula¬ 
tions apply? 

91 2 Definitions. 

91 3 Who is eligible to apply for a grant? 

91.4 What are the general application re¬ 
quirements? 

91.5 What are the specific application re¬ 
quirements for grants for detection and 
reduction of lead-based paint poisoning? 

91 6 What are the specific application re¬ 
quirements for grants for establishing 
centralized laboratory services? 

91.7 What criteria will be used to evaluate 
grant applications? 

91.8 How will grant payments be made 
under a grant award? 

91.9 How can grant funds be used? 

91.10 Which other HEW regulations apply 
to these grants? 

91.11 What other conditions apply to these 
grants? 

Authority: The provisions of this Part 91 
are issued under sections 101, 504. and 
505(b). 84 Stat. 2078, as amended. 42 U.S.C. 
4801. 4844. and 4845(b). 

§ 91.1 To which programs do these regula¬ 
tions apply? 

The regulations under this part 
apply to grants under sections 101(a) 
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and 101(e) of the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 
4801(a)(e)). 

(a) Grants under section 101(a) are 
awarded to assist In developing and 
carrying out local programs to: 

(1) Detect and treat incidents of 
lead-based paint poisoning among chil¬ 
dren under 6 years of age and 

(2) Eliminate lead-based paint haz¬ 
ards from surfaces in and around resi¬ 
dential dwelling units or houses. 

(b) Grants under section 101(e) are 
awarded to assist in establishing cen¬ 
tralized laboratory facilities for ana¬ 
lyzing biological and environmental 
lead specimens obtained from local 
lead-based paint poisoning detection 
programs. 

§ 91.2 Definitions. 

As used In this part: 

“Act" means the Lead-Based Paint 
Poisoning Prevention Act. Public Law 
91-695. as amended by Public Law 93- 
151 and Public Law 94-317. 

“Lead-based paint hazard” means a 
surface containing lead-based paint (a) 
which is reachable and chew r able by 
young children or (b) which contains 
paint that is cracking, scaling, chip¬ 
ping, peeling, or loose. 

“Confirmed elevated blood lead 
level” means an elevated blood lead 
level documented by two or more tests 
which produce elevated results. 

“Lead poisoning” is defined as exist¬ 
ing whenever a child has any one or 
more of the follow r ing: 

(a) Two successive elevated blood 
lead levels equal to or greater than 70 
ftg/dl with or without compatible 
symptoms. 

(b) Erythrocyte protophorphyrin 
(EP) level equal to or greater than 250 
jig/dl whole blood and a confirmed 
elevated blood lead level equal to or 
greater than 50 jxg/dl. with or without 
compatible symptoms. 

(c) EP level greater than 109 ^g/dl 
associated with a confirmed elevated 
blood lead level greater than 30 jig/dl 
with compatible symptoms. 

(d) Confirmed elevated blood lead 
levels greater than 49 jig/dl with com¬ 
patible symptoms and evidence of tox¬ 
icity (e.g., abnormal EP. calcium diso¬ 
dium EDTA mobilization test, urinary 
aminolevulinic acid excretion or uri¬ 
nary coproporphyrin excretion). 

“Private nonprofit organization*’ 
means an organization which is a cor¬ 
poration or an association that does 
not accrue net earnings to the benefit 
of a private shareholder or individual. 

“Secretary” means the Secretary of 
Health, Education, and Welfare and 
any other officer or employee of the 
Department to whom the authority in¬ 
volved under the Act has been delegat¬ 
ed. 

“State” means the several States, 
the District of Columbia, the Com¬ 
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monwealth of Puerto Rico, and the 
territories and possessions of the 
United States. 

“Surfaces*’ includes all surfaces in 
and around residential dwelling units 
or houses. 

“Undue lead absorption” refers to 
excess lead in the blood with evidence 
of biochemical derangement in the ab¬ 
sence of clinical symptoms. It is de¬ 
fined by a confirmed blood lead level 
of 30 to 69 fjig/dl associated with and 
EP level of 60 to 249 ^g/dl whole 
blood. 

“Units of general local government” 
means (a) any city, county, township, 
town. borough, parish, village, or 
other general purpose political subdi¬ 
vision of a State, (b) any combination 
of units of general local government in 
one or more States, (c) an Indian tribe, 
or (d) with respect to lead-based paint 
poisoning elimination Rctivities in 
their urban areas, the territories and 
possessions of the United States. 

$ 91.3 Who is eligible to apply for a grant? 

(a) The following are eligible to 
apply for a grant under section 101(a) 
of the Act: 

(1) A public agency of a unit of gen¬ 
eral local government. 

(2) A private nonprofit organization. 

(3) An agency of a State government 
where the State government prorides 
direct services to citizens in a local 
community or where units of general 
local government within the State are 
prevented from implementing or re¬ 
ceiving grants or from conducting pro¬ 
grams consistent with the Act and 
these regulations. 

(b) A State agency is eligible to 
apply for a grant under section 101(e) 
of the Act to assist in providing cen¬ 
tralized laboratory services to local 
health programs. 

§ 91.4 What are the general application re¬ 
quirement? 

(a) An application for a grant under 
this part shall be submitted to the 
Secretary in the form and at the time 
required by the Secretary. Applica¬ 
tions and instructions may be obtained 
from the Regional Health Administra¬ 
tor of the Regional Office of the De¬ 
partment of Health. Education, and 
Welfare for the region in which the 
project is to be conducted. 

(b) The application must be signed 
by an individual authorized to act for 
the applicant and to assume for the 
applicant the obligations imposed by 
the terms and conditions of any 
award, including the regulations of 
this part. 

(c) The application shall contain evi¬ 
dence satisfactory to the Secretary 
that it has been reviewed, commented 
upon, or approved by the appropriate 
health planning agency as may be re¬ 
quired in regulations implementing 
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the National Health Planning and Re¬ 
sources Development Act <42 UJS.C. 
300k-l, Public Law 93-641). 

<d) An application for a grant under 
this part shall contain or describe the 
following: 

(1) In a narrative plan, the manner 
in which the applicant proposes to 
conduct the program and carry out 
the requirements of this part. 

(2) A detailed budget for the pro¬ 
posed program and a justification for 
the grant funds requested. 

(3) The applicant’s current legal au¬ 
thority and responsibility for the ad¬ 
ministration of the program or the ap¬ 
plicant’s plans to obtain legal authori¬ 
ty not currently available to the appli¬ 
cant but necessary for the administra¬ 
tion of the program. 

(4) The current administrative orga¬ 
nization. procedures, facilities, staff, 
and financial and other resources; and 
the applicant’s plan for changes or de¬ 
velopment in this area, including addi¬ 
tional staff necessary to carry out the 
program efficiently and effectively. 

(5) The extent to which the services 
to be provided will either add to or be 
a significant improvement in the qual¬ 
ity of services which would otherwise 
be provided, including the steps which 
will be taken to insure that services 
will be maintained after a reduction 
and termination of Federal support. 

(6) An evaluation plan which will be 
used to measure progress in attaining 
program objectives. 

§91.5 What are the specific application 
requirements for grants for detection 
and reduction of lead-based paint poi¬ 
soning? 

An application for a grant under sec¬ 
tion 101(a) of the Act must meet the 
requirements in section 91.4 and also 
contain the following: 

(a) A description of the nature, ef¬ 
fects, and extent of the actual and po¬ 
tential local undue lead absorption 
problem and the methods used for 
making this determination. 

(b) A description of the overall pro¬ 
gram objectives for reduction of the 
undue lead absorption problem identi¬ 
fied in paragraph (a) of this section. 

(c) A description of specific measures 
of a comprehensive program to be im¬ 
plemented to accomplish the objec¬ 
tives and a schedule for their accom¬ 
plishment. Specific objectives must be 
stated for screening, medical manag- 
ment. and hazard reduction activities. 
The program must include all of the 
following elements: 

(1) An orderly sequence of planning, 
implementation, and evaluation for 
both the developmental and oper¬ 
ational phases of the program using 
specific dates wherever feasible. 

(2) The development of a community 
education program to inform parents, 
educators, and local health personnel 
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of the danger and prevalence of undue 
lead absorption among children and to 
generate community and individual 
action in addressing the problem. 

(3) An intensive community screen¬ 
ing program to detect evidence of 
undue lead absorption and lead poi¬ 
soning in children. Emphasis shall be 
placed on door-to-door efforts de¬ 
signed to reach the greatest number of 
children at risk. These activities shall 
be conducted at hours of the day 
which minimize financial sacrifice or 
inconvenience to residents. Provision 
shall be made for testing the children 
who may have been missed during the 
hours of normal activities. In addition 
to. but not to replace door-to-door 
screening, the use of clinics shall be 
encouraged for “walk-in” testing. 

(4) An intensive community followup 
program to Insure that children with 
evidence of undue lead absorption are 
placed in a program of medical surveil¬ 
lance or treatment as indicated. Inves¬ 
tigation shall be carried out to deter¬ 
mine the source of lead, and steps 
shall be taken to insure against fur¬ 
ther exposure to lead-based paint haz¬ 
ards where there is a level greater 
than 0.7 mg/cm 1 of lead on the sur¬ 
faces of walls as measured by an x-ray 
flourescence analyzer or any other 
method approved by the Secretary. 
Priority action shall be given to the 
residence of a child with lead poison¬ 
ing. A plan for eliminating a lead- 
based paint hazard must include the 
following minimal actions: 

<i) Thorough cleaning of the sur¬ 
faces identified as a hazard by wash¬ 
ing, sanding, scraping, using a wire 
brush or otherwise cleaning to remove 
all paint that is cracking, scaling, peel¬ 
ing, chipping, or loose and paint which 
is reachable and chewable by children. 

<ii) When the integrity of the sur¬ 
face cannot be maintained, complete 
removal of the paint or recovering the 
surface with a suitable material (e.g., 
hardboard, plywood, drywall, or plas¬ 
ter) before repainting. 

(5) The use of a laboratory which 
demonstrates its proficiency in a pro¬ 
gram of proficiency testing or per¬ 
formance review which is acceptable 
to the Secretary. 

(6) Promotion, development, im¬ 
provement, adoption, and enforcement 
of effective ordinances and codes 
which may help prevent childhood 
lead-based paint poisoning. 

(7) Employment opportunities for 
the residents of the areas affected by 
the lead problem. Describe methods 
and procedures that will be used to 
Inform residents of Job opportunities 
in the program as well as the provi¬ 
sions made for appropriate training 
and education. 

(8) Coordination and integration of 
program activities with other commu¬ 
nity programs related to health and 


environmental improvement, such as 
Early and Periodic Screening, Diagno¬ 
sis, and Treatment programs, in the 
delivery of screening, treatment, and 
followup services. 

(9) Identification and use of re¬ 
sources from the public and private 
sectors of the community. 

(10) Establishment of a community 
advisory board. Two-thirds of the 
board members must live in the neigh¬ 
borhoods affected by lead-based paint 
poisoning. At the time of appointment, 
a majority of the members shall have 
at least one child under 6 years of age. 
The board shall advise the grantee on 
the operation of the program, particu¬ 
larly in the areas of public education 
and public action related to the pre¬ 
vention of undue lead absorption. The 
application shall contain a description 
of the duties and responsibilities of 
the board. The board shall meet at 
least once a year but not more fre¬ 
quently than once a quarter. A 
member shall be reimbursed only for 
expenses incurred in the performance 
of duties as a member of the board. 
Expenses of the board members not 
paid from Federal grant funds are ac¬ 
ceptable for meeting requirements for 
matching funds from non-Federal 
sources. 

§91.4 What are the specific application 
requirements for grants for establish¬ 
ing centralized laboratory services? 

An application for a grant under sec¬ 
tion 101(e) of the Act must meet the 
requirements in section 91.4 and also 
contain the following: 

(a) A description of the laboratory 
services now available to serve current 
and proposed local and State pro¬ 
grams, including those for Early and 
Periodic Screening, Diagnosis, and 
Treatment, and an analysis of these 
laboratory services in terms of accura¬ 
cy, capacity, and cost. 

(b) A description of the immediate 
and long-range objectives of the State 
under this grant to meet needs identi¬ 
fied in paragraph (a) of this section. 

(c) A description of the methods to 
be employed in meeting the objectives. 

(d) A description of the steps to be 
taken to insure that laboratory serv¬ 
ices provided under the grant meet 
and continue to meet high standards 
and the steps to be taken to insure 
outside review of laboratory perform¬ 
ance. 

§91.7 What criteria will be used to evalu¬ 
ate grant applications? 

(a) Within the limits of the funds 
available for this purpose, the Secre¬ 
tary may award a grant for a project 
which will best promote the purposes 
of the Act. Special consideration will 
be given to the following factors: 
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(1) The magnitude of the problem 
and the resources needed to adequate¬ 
ly address the problem. 

(2) The approach taken In the pro¬ 
gram plan to deal with the problem In 
the community. 

(3) The identification of additional 
funding and other resources to insure 
that the program will continue beyond 
the termination of Federal grant sup¬ 
port. 

(4) The provision for coordination of 
program activities with other commu¬ 
nity health services programs. 

(5) The provision of assurances, sat¬ 
isfactory to the Secretary, that the 
services to be provided will add to or 
improve the quality of services that 
would otherwise be provided. 

(b) The amount of any award shall 
be based upon the Secretary's estimate 
of the sum necessary. However, a 
grant under section 101(a) of the Act 
may not exceed 90 percent of the total 
cost of developing and carrying out an 
approved program over a 3-year 
period. 

(c> The approval of a grant applica¬ 
tion shall not obligate the United 
States to make any additional, supple¬ 
mental, continuation, or other award 
to any approved program. The grantee 
must apply separately for continuing 
support. 

§ 91.8 How will grant payments be made 
under a grant award? 

The Secretary shall from time to 
time make payments to a grantee of 
all or a portion of any grant award. 
These payments may be made either 
in advance or by way of reimburse¬ 
ment for expenses incurred or to be in¬ 
curred in the performance of the pro¬ 
gram. The payments shall be made as 
the Secretary determines necessary to 
promote initiation and advancement 
of the approved program. 

§ 91.9 llow can grant funds be used? 

(a) The grantee shall provide assur¬ 
ances. satisfactory to the Secretary, 
that Federal funds will be used to sup¬ 
plement and not replace State, local, 
and other non-Federal funds that 
would, in the absence of Federal 
funds, be made available to the pro¬ 
gram. The grantee shall use Federal 
funds to the extent practical to in¬ 
crease the level of other expenditures 
for the program. 

(b) Grant funds shall be used solely 
for the purposes for which the funds 
were granted, subject to the following 
limitations: 

(1) With respect to medical care or 
treatment, only when such care or 
treatment is required for emergency 
purposes and only when the grantee 
finds and demonstrates to the satisfac¬ 
tion of the Secretary that no other 
funds are available for this purpose. 


(2) With respect to the elimination 
of a hazard of lead-based paint in and 
around a residential dwelling unit, 
only under one of the following condi¬ 
tions: 

(i) When the grantee finds and dem¬ 
onstrates to the satisfaction of the 
Secretary that an owner-occupant of a 
dwelling which houses a child with di¬ 
agnosed lead poisoning is financially 
unable to eliminate the hazard and 
that no other funds are reasonably 
available for the reduction of the 
hazard. 

(il) When the grantee finds that a 
hazard at a residential dwelling unit 
presents an imminent danger to at 
least one child with undue lead ab¬ 
sorption. 

§ 91.10 Which other HEW regulations 
apply to these grants? 

Several other HEW regulations 
apply to grants under this part. 

These Include: 

45 CFR Part 74—Administration of Grants. 
45 CFR Part 80—Nondiscrimination Under 
Programs Receiving Federal Assistance 
Through the Department of Health. Edu¬ 
cation. and Welfare—Effectuation of Title 
VI of the Civil Rights Act of 1964 
45 CFR Part 84—Nondiscrimination on the 
Basis of Handicap in Federally Assisted 
Programs and Activities Receiving or 
Benefitting from Federal Financial Assist¬ 
ance 

§91.11 What other conditions apply to 
these grants? 

The Secretary may impose addition¬ 
al conditions when in his judgment 
they are necessary to advance the ap¬ 
proved program, the interest of the 
public health, or the conservation of 
grant funds. 

[FR Doc. 79-6575 Filed 3-2-79; 8:45 am] 
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Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 

[Circular No. 2442] 

SUBCHAPTER C—MINERALS MANAGEMENT 
(3000) 

PART 3200—GEOTHERMAL 
RESOURCES LEASING, GENERAL 

PART 3220—COMPETITIVE LEASES 

Miscellaneous Amendments 

AGENCY: Bureau of Land Manage¬ 
ment. Interior. 

ACTION: Final rulemaking. 

SUMMARY: This final rulemaking 
amends the procedures for leasing geo¬ 


thermal resources. Experience in the 
leasing program has shown that 
amendments of lease acreage limita¬ 
tions. diligent exploration procedures, 
plan requirements, lease readjustment 
provisions and bonus payment require¬ 
ments will allow greater efficiency in 
administering the geothermal resource 
leasing program. 

DATE: Effective Date: April 4. 1979. 

ADDRESS: Director (721). Bureau of 
Land Management, 1800 C Street NW.. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

David Carty or Doris Koivula for 
general information regarding the 
geothermal resource leasing pro¬ 
gram. For information regarding 
specific sites or situations, contact 
the Bureau of Land Management 
field office having jurisdiction over 
the lands involved. 

SUPPLEMENTARY INFORMATION: 
The principal authors of this docu¬ 
ment are Doris ^Koivula and David 
Carty of the Washington Office, Divi¬ 
sion of Mineral Resources, Bureau of 
Land Management. 

Proposed rulemaking was published 
on pages 20826 and 20827 of the Fed¬ 
eral Register of May 15. 1978. Public 
comments were invited through July 
14. 1978. This was later extended to 
August 14, 1978 providing 90 days for 
public comment. 

Comments were received from 16 
sources including conservation inter¬ 
ests, industry interests and Federal 
and State government agencies. The 
major comments are discussed here. 

General Comments 

Several comments received did not 
address specific provisions of the pro¬ 
posed rulemaking. Letters containing 
suggestions to improve the entire geo¬ 
thermal resource leasing program 
have been relayed to the Mineral Man¬ 
agement Division for consideration. 

The suggestion was made that this 
rulemaking include provisions to grant 
leases for either non-electrical uses or 
for electric generation based upon the 
production capability of the lease 
area. 

This may be considered in a later 
rulemaking proposal. However, it is 
not considered appropriate in this 
amendment. 

Specific Comments 

1. It was suggested that the provi¬ 
sion in § 3203.2 for issuing leases of 
less than 640 acres where geothermal 
resources are to be used for non-elec¬ 
trical purposes may be too restrictive. 

The provision was Intended as an ex¬ 
ample of situations where the Secre¬ 
tary may exercise the discretion of is¬ 
suing a lease for less than 640 acres. 
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The paragraph is reworded to clarify 
this intent. 

2. It was suggested that 5 3203.5(a) 
be amended to apply diligent explora¬ 
tion requirements only until it can be 
shown that a lease is capable of pro¬ 
ducing geothermal resources in com¬ 
mercial quantities instead of until pro¬ 
duction in commercial quantities is ac¬ 
tually realized; that the provision in 
$ 3203.5(a)(2) should not require the 
operator to submit the results of ex¬ 
ploration expenditures to the Mining 
Supervisor because of a possible threat 
to the operator's competitive position; 
and several comments were received 
on §3203.5(d) regarding crediting dili¬ 
gence expenditures on one lease 
against requirements in another. 

Proposed amendments to § 3203.5 re¬ 
garding diligent exploration have been 
removed from the rulemaking at the 
request of the Department of Energy 
to allow time for further discussion by 
the Departments of Energy and the 
Interior. Current regulations regard¬ 
ing diligent exploration shall remain 
in effect without amendment unless 
the provision is published in a sepa¬ 
rate rulemaking at a later time. 

3. Several suggestions were made re¬ 
garding the plan of development and 
notice of intent provisions of § 3203.6. 

a. One suggestion was to except sub¬ 
sequent well operations from the re¬ 
quirement for a plan of operation. The 
exception is not made. A well will be 
included in a plan of operations and it 
is considered appropriate to require a 
plan amendment or modification in ac¬ 
cordance with 30 CFR 270.35 to evalu¬ 
ate the potential effect of such oper¬ 
ations as redrilling or deepening a 
well. The section is amended to clarify 
this position. 

b. It was suggested that a provision 
be included in the rulemaking allow¬ 
ing State Pish and Game Departments 
to review notices of intent. 

This provision has not been added. 
All State Pish and Game Departments 
where there are Federal geothermal 
resources have cooperative agreements 
with the appropriate Bureau of Land 
Management Offices. The review de¬ 
sired by the Pish and Game Depart¬ 
ments should be arranged through the 
terms of the cooperative agreement 
rather than in regulations. 

c. It was suggested that the pro¬ 
posed rulemaking be changed to place 
the drilling of shallow temperature 
gradient w’ells under a plan of oper¬ 
ations to provide for Federal control 
of the activity. 

This change was not made. This ac¬ 
tivity is supervised by the District 
Manager under a notice of intent filed 
under 43 CFR 3209.1-1. The rulemak¬ 
ing is amended to clarify the issue. 

d. It was suggested that the section 
be clarified with respect to lands ad¬ 
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ministered by the Department of the 
Navy. 

Approval of the Department of the 
Navy win be secured through the 
terms of a cooperative agreement be¬ 
tween the Bureau of Land Manage¬ 
ment and the Department of the Navy 
where lands withdrawn for Navy oper¬ 
ations are involved. No provision is 
necessary in the regulations. 

4. Section 3204.3(a)(2) authorizes 
the Secretary to give notice of a pro¬ 
posed lease readjustment. If the lessee 
cannot agree with the proposed read¬ 
justment, either party may terminate 
the lease. It was commented that this 
provision places the lessee in an un¬ 
tenable position. 

No change is made to § 3204.3(a)(2). 
These provisions are contained in the 
Geothermal Leasing Act of 1970 (30 
U.S.C. 1007) and cannot be changed by 
regulations. 

5. It was suggested that § 3220.5(c) 
regarding unpaid installments of the 
bonus bid did not adequately protect 
the interests of the United States. 

No change in the provision is consid¬ 
ered necessary. The interests of the 
United States are protected through 
bonding requirements on the lease. 

Regulatory Analysis 

The Department of the Interior has 
determined that this document is not 
a significant regulatory action requir¬ 
ing the preparation of a regulatory 
analysis under Executive Order 12044. 

Accordingly, under the authority of 
the Geothermal Steam Act of 1970 (30 
UJ5.C. 1001 et seq.) Parts 3200 and 
3220, Subchapter C, Chapter II. Title 
43 of the Code of Federal Regulations 
are amended as set forth below. 

Guy R. Martin, 
Assistant Secretary 
of the Interior. 


February 27, 1979. 

(30U.S.C. 1001 et seq.) 

1. Section 3203.2 is revised to read as 
follows; 

§ 3203.2 I,«a»e acreage limitation. 

(a) A geothermal lease may not em¬ 
brace more than 2,560 acres in a rea¬ 
sonably compact area, except w'here a 
departure is occasioned by an irregular 
subdivision or subdivisions, entirely 
within an area of 6 miles square or 
within an area not exceeding six sur¬ 
veyed or protracted sections in length 
or width measured in cardinal direc¬ 
tions. A lease offer may not exceed 
2,560 acres except where the rule of 
approximation applies. 

(b) No lease shall be issued for less 
than 640 acres, except at the discre¬ 
tion of the Secretary. The Secretary 
may issue a lease for less than 640 
acres where geothermal resources will 
be utilized for non electrical purposes. 


or as provided for in part 3230 of this 
chapter with respect to '‘conversion 
rights.’* 

(c) Where a departure is occasioned 
by an irregular subdivision, the leased 
acreage may be less than 640 acres by 
an amount which is smaller than the 
amount by which the area would be 
more than 640 acres if the irregular 
subdivision were added. 

(d) The authorized officer may add 
isolated tracts of more or less than 640 
acres in nearby sections, to a lease ap¬ 
plication where tt is determined that 
such addition is necessary for the 
proper management of the resource, 
provided the additional lands will not 
cause the lessee to exceed the maxi¬ 
mum acreage limitation as provided in 
5 3201.2(a) of this chapter. However, 
prior to the issuance of such a lease 
based on the application as amended 
by the authorized officer, the appli¬ 
cant shall be given the option to 
refuse such a lease. Failure of the ap¬ 
plicant to execute and return the lease 
within 30 days after receipt thereof 
wfll constitute a withdrawal of the ap¬ 
plication. as amended, without further 
notice. 

3. Section 3203.6 is revised to read as 
follows: 

5 3203.6 Plans of development and oper¬ 
ation. 

No entry upon the leased lands for 
purposes other than casual use as de¬ 
fined in § 3209.0-5(d) of this chapter 
will be permitted until either a notice 
of intent or a plan of operation has 
been approved. 

(a) The lessee shall submit a notice 
of intent in accordance with 30 CFR 
270.78 prior to entry upon the lands 
for purposes of conducting exploration 
operations as defined in §3209.0-5 of 
this chapter. 

(b) The lessee shall submit a plan of 
operation pursuant to 30 CFR 270.34. 
prior to entry upon the leased lands 
for purposes of drilling exploratory 
and development wells, including con 
struction of testing and production 
facilities, except as provided in (a) of 
this section. Subsequent well oper 
ations shall be conducted under a 
modified or amended plan of oper 
ations as provided in 30 CFR 270.35. 

4. Section 3204.3 is revised to read as 

follows; * 

§ 3204.3 Readjustment of terms and condi¬ 
tio fin. 

(a) (1) Except as otherwise provided 
by law, the terms and conditions of 
any geothermal lease may be readjust¬ 
ed as determined by the authorized of¬ 
ficer at not less than 10-year intervals 
beginning 10 years after the date the 
geothermal resource is produced and 
utilized commercially for any purpose 
including the generation of electricity. 
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(2) At such time as the geothermal 
resource is being commercially pro¬ 
duced, the authorized officer shall 
give notice to the lessee, by written de¬ 
cision, of any proposed readjustment 
of the terms and conditions of the 
lease and the nature thereof, and 
unless the lessee files with the author¬ 
ized officer an objection to the pro¬ 
posed terms and conditions or relin¬ 
quishes the lease within 30 days after 
receipt of such notice, the lessee shall 
be deemed conclusively to have agreed 
to such terms and conditions. If the 
lessee files objections, and agreement 
cannot be reached between the au¬ 
thorized officer and the lessee within 
a period of 60 days, the lease may be 
terminated by either party, subject to 
the provisions of § 3000.4 of this chap¬ 
ter. If the lessee files objections to the 
proposed readjusted terms and condi¬ 
tions, the existing terms and condi¬ 
tions will remain in effect until there 
has been an agreement between the 
authorized officer and the lessee on 
the new terms and conditions to be ap¬ 
plied to the lease or until the lease is 
terminated. The readjustment of any 
terms concerning rental and royalty 
rates will be subject to § 3205.3 of this 
chapter. 

(b) Any readjustment of the terms 
and conditions of any lease of lands 
withdrawn or acquired in aid of a 
function of a Federal department or 
agency may be made only with the ap¬ 
proval of that other agency. 

5. Section 3220.5 is revised to read as 
follows: 

5 ‘1220.5 Bidding requirements. 

(a) A separate identified sealed bid 
shall be submitted for each lease unit. 
Each bidder shall submit with the bid 
a certified or cashier's check, bank 
draft, money order, or cash in the 
amount of one-fifth of the amount 
bid, together with proof of qualifica¬ 
tions as required by these regulations. 
The balance of the bonus bid shall be 
paid either in a single payment upon 
the award of the lease or in two equal 
annual installments due and payable 
on the next two anniversary dates. 

(b) All bidders are warned against 
violation of the provisions of 18 U.S.C. 
1860 prohibiting unlawful combination 
or intimidation of bidders. 

(c) If the lease is terminated by re¬ 
linquishment, or for failure to make 
timely payment of annual rentals or 
for any other reason, any unpaid in¬ 
stallments of the bonus bid shall be 
immediately due and payable to the 
lessor. 

6. Section 3220.6 Is revised to read as 
follows: 

$ 3229.6 Award of lea*e. 

(a) All sealed bids shall be opened at 
the place, date, and hour specified in 
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the notice. No bids will be accepted or 
rejected at that time. 

(b) In the event that the Secretary 
determines to issue a lease, that lease 
shall be awarded to the highest re¬ 
sponsible qualified bidder, except as 
required under part 3230 of this chap¬ 
ter. 

(c) The right to reject any and all 
bids is reserved. If the authorized offi¬ 
cer fails to accept the highest bid for a 
lease within 30 days after the date on 
which the bids are opened (or such 
longer period as may be needed to 
comply with §3230.1-6 of this chap¬ 
ter), all bids for that lease will be con¬ 
sidered rejected. Deposits on rejected 
bids wall be returned. 

(d) If the lease is awarded, three 
copies of the lease will be sent to the 
successful bidder who shall be re¬ 
quired to execute them within 30 days 
from receipt thereof, to pay the first 
year’s rental, file the required bond or 
bonds; and submit the proposed plan 
of operation as required by §3210.2- 
1(d) of this chapter. When the three 
copies of the lease are executed by the 
successful bidder and returned to the 
authorized officer, the lease will be ex¬ 
ecuted by the authorized officer and a 
copy will be mailed to the lessee. 

(e) If the successful bidder fails to 
execute the lease or otherwise comply 
with the applicable regulations, the 
deposit will be forfeited and disposed 
of as provided in section 20 of the Act 
In this event, the lands may be reof¬ 
fered when it is determined, in the 
opinion of the Secretary, that suffi¬ 
cient interest exists to justify a com¬ 
petitive lease sale. 

[FR Doc. 79-6449 Filed 3-2-79; 8:45 am] 


[ 7035-01-M] 

THIe 49—Transportotion 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

1S.O. No. 1364] 

PART 1033—CAR SERVICE 

Wabash Valley Railroad Co., et ai 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order, Service 
Order No. 1364. 

SUMMARY: Wabash Valley Railroad 
Company, Illinois Terminal Railroad 
Company and Consolidated Rail Cor¬ 
poration are authorized to operate 
multiple-car shipments of corn syrup 
from Decatur, Illinois, to Bayway, New 
Jersey, with less cars and weight than 
required by the applicable tariff. 


12039 

DATES: Effective 12:01 a.m., March 1, 
1979. Expires when modified or vacat¬ 
ed by order of this Commission. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Kenneth Carter. Chief. Utilization 
and Distribution Branch. Interstate 
Commerce Commission, Washing¬ 
ton. D.C., 20423. Telephone (202) 
275-7840. Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below. 

Decided February 27. 1979. 

Because of extreme winter weather 
conditions, railroads serving Decatur, 
Illinois, have been unable to assemble 
the required number of cars for some 
multjple-car shipments. Consolidated 
Rail Corporation (CR) has published 
certain rates in ConRail Tariff 4401, 
I.C.C. 88, which require an aggregate 
tender of twenty-four (24) 16,000 

gallon tank cars of com syrup, no less 
than 4,416,000 pounds per shipment, 
and an annual guarantee of 40,000 
tons from Decatur, Illinois, to Bayway, 
New Jersey. The loaded cars are 
routed via Wabash Valley Railroad 
Company—CR or Illinois Terminal 
Railroad Company—CR. The annual 
guarantee of 40,000 tons has already 
been met. The delays to cars caused by 
these conditions contribute to the loss 
of utilization of these tank cars. 

It is the opinion of the Commission 
that an emergency exists requiring im¬ 
mediate action to promote car service 
in the interest of the public and the 
commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable 
and contrary to the public Interest, 
and that good cause exists for making 
this order effective upon less than 
thirty days’ notice. 

It is ordered, 

§ 1033.1364 Service Order No. 1364. 

(a) Wabash Valley Railroad Compa¬ 
ny, Illinois Terminal Railroad Compa¬ 
ny, and Consolidated Rail Corpora¬ 
tion authorized to operate multiple- 
car shipments of less than number of 
ears required by tariff. Wabash Valley 
Railroad Company (WVRC). Illinois 
Terminal Railroad Company (ITC), 
and Consolidated Rail Corporation 
(CR) are authorized to waive the 
twenty-four (24) car. 4,416,000 pounds 
requirement in Item 170 of ConRail 
Tariff 4401, I.C.C. 88 and to apply in 
lieu thereof a minimum weight of 
920,000 pounds per shipment loaded 
into five (5) cars for shipments of corn 
syrup from Decatur. Illinois, to 
Bayway. New Jersey. 

(b) Nothing in this order shall be 
deemed to authorize any change in 
minimum weights required by the ap¬ 
plicable tariff to be loaded into each 
car nor to authorize the loading of any 
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car in excess of its stencilled load 
limit. 

(c) Consent of shipper required. The 
consent of the shipper is required 
before any multiple-car shipment is 
operated with & reduced number of 
cars as authorized by Section (a) of 
this order. 

(d) Billing to be endorsed. The bill of 
lading and waybill of each shipment 
moving under authority of this order 
shall be endorsed Indicating the ship¬ 
ment is moving under authority of 
Service Order No. 1364. 

(e) Rules and Regulations Suspend¬ 
ed. The operation of all other tariff 
provisions or of other rules and regula¬ 
tions insofar as they conflict with the 
provisions of this order, is hereby sus¬ 
pended. 

(f) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate and foreign commerce. 

(g) Effective date. This order shall 
become effective at 12:01 a.m.. March 
1. 1979. 

(h) Expiration. The provisions of 
this order shall remain in effect unless 
modified or vacated by order of this 
Commission. 

(49 USC. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement and upon the 
American Short Line Railroad Associ¬ 
ation. Notice of this order shall be 
given to the general public by deposit¬ 
ing a copy in the Office of the Secre¬ 
tary of the Commission at Washing¬ 
ton. D.C., and by filing a copy with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission. Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi¬ 
chael. Member Robert S. Turkington 
not participating. 

H. G. Homme. Jr.. 

Secretary. 

(FR Doc. 79-6570 Filed 3-2-79; 8:45 am] 


(7035-01-Ml 

(S.O. No. 1334. Arndt. 11 

PART 1033—CAR SERVICE 

Richmond, Fredericksburg and Poto¬ 
mac Railroad Co. Authorized To 
Operate Over Tracks Formerly Op¬ 
erated by Virginia Central Railway 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 1 to Service Order No. 1334). 
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SUMMARY: The Virginia Central 
Railway has been forced to discontin¬ 
ue operations because of a lack of op¬ 
erating funds, thus leaving numerous 
shippers without essential railroad 
service. Service Order No. 1334 autho¬ 
rizes the Richmond. Fredericksburg 
and Potomac Railroad Company to op¬ 
erate over tracks formerly operated by 
the Virginia Central Railway in order 
to restore railroad service to these 
shippers. The order Is published in full 
in Volume 43 of the Federal Register 
at page 38407. Amendment No. 1 to 
Service Order No. 1334 extends the 
order until modified or vacated by 
order of this Commission. 

DATE: Effective 11:59 p.m., February 
28. 1979. Expires when modified or va¬ 
cated by order of this Commission. 

FOR FURTHER INFORMATION 
CONTACT: 

J. K. Carter. Chief. Utilization and 
Distribution Branch. Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423. telephone (202) 275- 
7840. Telex 89-2742. 

Decided February 27, 1979. 

Upon further consideration of Serv¬ 
ice Order No. 1334 (43 FR 38407) and 
good cause appearing therefor 
It is ordered, 

§ 1033.1334 Service Order No. 1334 

Richmond, Fredericksburg and Poto¬ 
mac Railroad Company authorized to 
operate over tracks formerly operated 
by Virginia Central Railway is amend¬ 
ed by substituting the following para¬ 
graph (f) for paragraph (f) thereof: 

(f) Expiration. The provisions of 
this order shall remain in effect unless 
modified or vacated by order of this 
Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
February 28. 1979. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroad 
roads. Car Service Division, as agent of 
the railroads subscribing to the car 
service and car hire agreement under 
the terms of that agreement and upon 
the American Short Line Railroad As¬ 
sociation. Notice of this order shall be 
given to the general public by deposit¬ 
ing a copy in the Office of the Secre¬ 
tary of the Commission at Washing¬ 
ton, D.C., and by filing a copy with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Bums, 
Robert S. Turkington and John R. Mi¬ 


chael. Member Robert S. Turkington 
not participating. 

H. G. Homme. Jr., 
Secretary. 

[FR Doc. 79-6571 Filed 3-2-79; 8:45 am] 


[ 7035-01-M] 

(S.O. No. 1362] 

PART 1033—CAR SERVICE 

Burlington Northern Inc. Authorized 
To Operate Over Tracks of Duluth, 
Missabe and Iron Range Railway 
Co. et al 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order Service 
Order No. 1362. 

SUMMARY: Burlington Northern Inc. 
(BN) is presently interchanging cars to 
Duluth, Missabe and Iron Range 
(DMIR) for movement to the Minorca 
Mine at Virginia. Minnesota. BN is 
willing to operate over DMIR track 
and over Duluth, Winnipeg and Pacif¬ 
ic Railway track in order to serve the 
Minorca Mine. This will eliminate the 
interchange of these cars and improve 
utilization of freight cars. Service 
Order No. 1362 authorizes BN to oper¬ 
ate over DMIR and DWP tracks in 
order to serve Inland Steels’ Minorca 
Mine at Virginia, Minnesota. 

DATES: Effective 12:01 a.m.. February 
28. 1979. Expires 11:59 p.m., August 15. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Kenneth Carter, Chief. Utilization 
and Distribution Branch. Interstate 
Commerce Commission. Washing¬ 
ton, D.C., 20423. Telephone (202) 
275-7840. Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 

The order is printed in full below. 
Decided February 27, 1979. 

The lines of the Duluth. Missabe 
and Iron Range Railway Company 
(DMIR) serve the Minorca Mine of 
Inland Steel Company near Virginia. 
Minnesota. Burlington Northern Inc. 
(BN) is presently moving large quanti¬ 
ties of coal, clay and grinding material 
to Minorca Mine and interchanging 
these cars at Virginia, Minnesota, and 
Saunders, Wisconsin, with DMIR. 
Such interchange requires additional 
handling of the cars and slows the 
movement of the cars. 

BN is willing to operate over a 0.9 
mile “connecting track” near Shelton, 
Minnesota, which connects DMIR 
tracks with Duluth. Winnipeg and Pa¬ 
cific Railway (DWP) tracks; 6 miles 
over DWP tracks from Shelton. Min¬ 
nesota. and ending near DWP milepost 


FEDERAL REGISTER, VOL. 44, NO. 44— MONDAY, MARCH 5, 1979 







77 at the mine spur to the Minorca 
Mine; and to entrance and exit off 
DMIR track at Shelton, Minnesota, 
for the purpose of serving the Minorca 
Mine. BN has filed an application with 
the Commision for trackage rights 
over these tracks which allow BN 
direct access to serve the Minorca 
Mine, and would be limited to traffic 
to and from Minorca Mine. DMIR and 
DWP have consented to use of these 
tracks by BN. Improved car utilization 
will be effected by use of these tracks 
by the BN. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation of BN trains over these 
tracks of the DMIR and DWP in the 
interest of the public; that notice and 
public procedure are impracticable 
and contrary to the public interest; 
and that good cause exists for making 
this order effective upon less than 
t hirty days’ notice. 

It is ordered , 

§ 1033.1362 Service Order No. 1362. 

Burlington Northern Inc. authorized 
to operate over tracks of Duluth , Mis¬ 
take and Iron Range Railway Compa¬ 
ny and of Duluth , Winnipeg and Pacif¬ 
ic Railway, (a) Burlington Northern 
Inc. (BN) is authorized to operate over 
a 0.9 mile "connecting track” near 
Shelton, Minnesota, which connects 
Duluth, Missabe and Iron Range Rail¬ 
way Company (DMIR) tracks with 
Duluth. Winnipeg and Pacific Railway 
(DWP) tracks; over DWP tracks from 
Shelton, Minnesota, and ending just 
south of DWP milepost 77, a distance 
of approximately six miles; and to en¬ 
trance and exit off DMIR tracks at 
Shelton. Minnesota, for the purpose of 
serving the Minorca Mine. 

(b) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign traffic. 

(c) Nothing herein shall be consid¬ 
ered as a prejudgement of the applica¬ 
tion of BN seeking authority to oper¬ 
ate over these tracks. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., Febru¬ 
ary 28. 1979. 

(e) Expiration date . The provisions 

of this order shall expire at 11:59 pjn. t 
August 15, 1979. unless otherwise 


RULES ANO REGULATIONS 

modified, changed or suspended by 
order of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement and upon the 
American Short Line Railroad Associ¬ 
ation. Notice of this order shall be 
given to the general public by deposit¬ 
ing a copy in the Office of the Secre¬ 
tary of the Commission at Washing¬ 
ton, D.C., and by filing a copy with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Bums, 
Robert S. Turkington and John R. Mi¬ 
chael. Member Robert S. Turkington 
not participating. 

H. G. Homme, Jr., 
Secretary. 

(FR Doc. 79-6568 Filed 3-2-79; 8:45 am) 


[7035-01-M] 

(Rev. S.O. No. 1317. Arndt. 1] 

PART 1033—CAR SERVICE 

Brandon Corp. Authorized to Operate 
Over Tracks Formerly Operated by 
South Omaha Terminal Railway Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 1 to Revised Service Order 
No. 1317). 

SUMMARY: Revised Service Order 
NO. 1317 authorizes the Brandon Cor¬ 
poration to operate over tracks for¬ 
merly operated by the South Omaha 
Terminal Railway Company in order 
to provide switching service to indus¬ 
tries adjacent to those tracks. The 
order is published in full in Volume 43 
of the Federal Register at page 
35718. Amendment No. 1 to Revised 
Service Order No. 1317 extends the 
order until modified or vacated by 
order of this Commission. 
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DATES: Effective 11:59 p.m., February 
28, 1979. Expires when modified or va¬ 
cated by order of this Commission. 

FOR FURTHER INFORMATION 
CONTACT: 

J. K. Carter. Chief, Utilization and 

Distribution Branch, Interstate 

Commerce Commission, Washing¬ 
ton. D.C. 20423, Telephone (202) 

275-7840, Telex 89-2742. 

Decided February 27. 1979. 

Upon further consideration of Re¬ 
vised Service Order No. 1317 (43 FR 
35718), and good cause appearing 
therefor. 

It is ordered, 

§ 1033.1317 Revised Service Order No. 

1317. 

Brandon Corporation authorized to 
operate over tracks formerly operated 
by South Omaha Terminal Railway 
Company is amended by substituting 
the following paragraph (e) for para¬ 
graph (e) thereof: 

(e) Expiration. The provisions of 
this order shall remain in effect unless 
modified or vacated by order of this 
Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
February 28, 1979. 

(49 UJS.C. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement and upon the 
American Short Line Railroad Associ¬ 
ation. Notice of this order shall be 
given to the general public by deposit¬ 
ing a copy in the Office of the Secre¬ 
tary of the Commission at Washing¬ 
ton, D.C., and by filing a copy with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission. Railroad Serv¬ 
ice Board, members Joel E. Bums. 
Robert S. Turkington and John R. Mi¬ 
chael. Member Robert S. Turkington 
not participating. 

H. G. Homme. Jr., 
Secretary. 

(FR Doc. 79-6569 Filed 3-2-79; 8:45 ami 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


I4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Parts 1 r 71, 91, 105 J 
[Docket No. 18605; Notice No. 78-19A] 

“CONTROLLED VISUAL FLIGHT” RULES 
Extension of Comment Period 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of extension of com¬ 
ment period. 

SUMMARY: This notice extends the 
period for submission of public com¬ 
ments relating to Notice 78-19 until 
April 4. 1979. This action is in response 
to numerous public comments indicat¬ 
ing that persons who may be affected 
by the proposed regulations (44 FR 
1322, January 4. 1979) need additional 
time in which to prepare and submit 
their views. 

DATES: Comments on Notice 78-19 
must be received on or before April 4, 
1979. 

ADDRESS: Send Comments on the 
proposals in duplicate to: Federal Avi¬ 
ation Administration, Office of the 
Chief Counsel. Attn: Rules Docket 
(AGC-24), Docket No. 18605, 800 Inde¬ 
pendence Avenue, SW., Washington, 
D.C., 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Broadwater, Airspace and 
Air Traffic Rules Division (AAT- 
200). Air Traffic Service, Federal 
Aviation Administration, 800 Inde¬ 
pendence Avenue, SW., Washington. 
D.C. 20591; telephone (202) 426- 
3731. 

SUPPLEMENTARY INFORMATION: 
The Federal Aviation Administration 
(FAA) proposed in Notice 78-19, pub¬ 
lished in the Federal Register on Jan¬ 
uary 4, 1979 (44 FR 1322) to amend 
certain provisions of Parts 1, 71. 91, 
and 105 of the Federal Aviation Regu¬ 
lations (FARs) in order to provide in¬ 
creased air traffic control (ATC) sepa¬ 
ration and protection for air carrier, 
commuter airline, and general aviation 
passengers. In that notice the FAA 
asked for comments from members of 
the public who desired to participate 
in the rule-making process. The origi¬ 


nal comment period closes on March 5, 
1979. 

In response to Notice 78-19 many 
owners and operators of aircraft sub¬ 
mitted comments indicating that the 
original 60-day comment period w’ould 
not be sufficient to allow a full and 
complete response to the proposals in 
that notice. In addition, organizations 
representing the users of airspace that 
would be affected by the proposed reg¬ 
ulations have advised the FAA that an 
extension of the comment period is es¬ 
sential in order to permit a more com¬ 
plete analysis and response to the 
notice. 

The FAA has reviewed these re¬ 
quests and'has determined that a lim¬ 
ited extension of the comment period 
would afford the public a needed op¬ 
portunity to furnish comments that 
should be considered in the develop¬ 
ment of the final regulations. In view 
of this, and consistent with the FAA's 
desire to assure full public participa¬ 
tion in its regulatory actions, it is con¬ 
cluded that it is in the public interest 
to extend the comment period by 
thirty days. 

Accordingly, the comment period for 
Notice 78-19 is hereby extended from 
March 5, 1979 to April 4. 1979. 

(Secs. 305, 306, 307, 313(a), 601. and 1110, 
Federal Aviation Act of 1958, as amended 
(49 U.S.C. 1346, 1347, 1348. 1354(a), 1421 and 
1522); Sec. 6(c), Department of Transporta¬ 
tion Act (49 UJS.C. 1655(c)); and 14 CFR 
11.45 and 11.65.) 

Issued in Washington, D.C.. on Feb¬ 
ruary 28. 1979. 

Franklin L. Cunningham, 
Acting Director, 

Air Traffic Service. 

(FR Doc. 79-6463 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

[14 CFR Part* 21 and 65] 

[Docket No. 18739: Notice 79-4] 

EXTENSION OF THE DURATION OF EXPERI¬ 
MENTAL CERTIFICATES ISSUED FOR EXHIBI¬ 
TION, AIR RACING, AND AMATEUR-BUILT 
AIRCRAFT 

Proposed Rulemaking 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rule 
making (NPRM). 


SUMMARY: This NPRM proposes to 
allow' the issuance of experimental 
certificates for exhibition, air racing, 
and amateur-built aircraft for periods 
in excess of one year and to allow in¬ 
spection of these aircraft by their 
builders. The proposal w'ould do away 
with the annual certification inspec¬ 
tion by the FAA that is currently re¬ 
quired, and would relieve the aircraft 
owrners of the burdens associated with 
the annual FAA certification without 
derogating safety. This is consistent 
with the intent of Executive Order 
12044 since it minimizes compliance 
costs, paperwork, and burdens on the 
public. 

DATES: Comments must be received 
on or before May 4. 1979. 

ADDRESS: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration, Office of the 
Chief Counsel. Attn: Rules Docket 
(AGC-24). Docket No. 18739, 800 Inde¬ 
pendence Avenue. SW.. Washington. 
D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond EL Ramakis, Regulatory 
Projects Branch (AFS-940), Safety 
Regulations Division. Flight Stand¬ 
ards Service. Federal Aviation Ad¬ 
ministration, 800 Independence 
Avenue, SW., Washington. D.C. 
20591; telephone (202) 755-8716. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi¬ 
fy the regulatory docket or notice 
number and be submitted in duplicate 
to the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before 
and after the closing date for com¬ 
ments, in the Rules Docket for exami¬ 
nation by interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
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with this rule making will be filed in 
the docket. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue, SW. t Wash¬ 
ington, D.C. 20591, or by calling (202) 
426-8085. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

Discussion of Proposals 

Present § 21.181(a)(3) of the Federal 
Aviation Regulations provides that an 
experimental certificate (one type of 
special airworthiness certificate) is ef¬ 
fective for one year after the date of 
issue or renewal, unless a shorter 
period is prescribed by the Administra¬ 
tor. Generally, aircraft having experi¬ 
mental certificates are certificated 
yearly by the FAA. 

Under the provisions of §21.191, ex¬ 
perimental certificates are issued for 
seven purposes. Three of these pur¬ 
poses are exhibition, air racing, and 
operating amateur-built aircraft. 
There are approximately 9,000 aircraft 
currently certificated as experimental 
and approximately 7,000 of these are 
certificated for one or more of these 
three purposes. Experience indicates 
that once aircraft of the latter group 
have initially demonstrated safe char¬ 
acteristics, they may be subsequently 
inspected in a manner similar to air¬ 
craft certificated in the standard cate¬ 
gory provided the necessary safety re¬ 
quirements are set forth as part of the 
operating limitations imposed under 
§91.42. 

Currently the certification process 
ensures that each aircraft having an 
experimental certificate receives a 
condition inspection at least once a 
year. Under the proposal contained in 
this notice, air racing, exhibition, and 
amateur-built aircraft experimental 
certificates may be issued for periods 
in excess of one year. For aircraft cer¬ 
tificated under this proposal for peri¬ 
ods longer than one year, the annual 
certification inspection by the FAA 
would thus no longer be required. To 
ensure an adequate level of safety, the 
FAA will, therefore. Impose an operat¬ 
ing limitation during certification re¬ 
quiring that, at least once a year, the 
aircraft must receive a condition in¬ 
spection in accordance with Appendix 
D of Part 43 and be found to be in a 
safe condition, and that an entry re¬ 
cording that inspection must be made 
in the aircraft’s maintenance records. 
The inspection could be conducted by 
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the qualified original builder of the 
aircraft or a certificated mechanic 
holding an airframe and powerplant 
rating. At the time the aircraft’s air¬ 
worthiness certificate is obtained, the 
builder can obtain a repairman certifi¬ 
cate which will allow him to perform 
required inspections on that aircraft. 
Builder certification as an airman is 
required to satisfy section 610(a)(2) of 
the Federal Aviation Act; however, 
under §65.104 as proposed in this 
notice, the FAA will simplify and ex¬ 
pedite the issuance of these certifi¬ 
cates to the extent possible. 

The proposed amendment would 
eliminate the time, cost, and paper¬ 
work burden placed on owners/opera¬ 
tors by removing the requirement for 
annual recertification of qualified air¬ 
craft having exhibition, air racing, and 
amateur-built experimental certifi¬ 
cates. This would be accomplished 
with no derogation of safety since the 
new procedure would bring affected 
experimental aircraft under an inspec¬ 
tion program comparable to that for 
aircraft in a standard airworthiness 
category. Moreover, with respect to in¬ 
spections, the proposal would further 
reduce the burden on owner/builders 
of such aircraft by allowing them to 
utilize their specialized skills to per¬ 
form annual inspections of aircraft 
they have built. For non-builder 
owner/operators, the cost of obtaining 
annual inspections would be more 
than offset by relief from the annual 
recertification requirement and by the 
added flexibility made available for se¬ 
lecting the time and place of the 
annual inspection. 

This rulemaking action is directly 
supportive of the President's policy 
for improving government regulations, 
expressed in Executive Order 12044, 
since it would minimize compliance 
costs, paperwork, and other burdens 
on the public. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Parts 21 and 65 of the Federal Avi¬ 
ation Regulations (14 CFR Parts 21 
and 65) as follows: 

1. By revising § 21.181(a)(3) to read 
as follows: 

§ 21.181 Duration. 


(a)• • • 

(3) An experimental certificate is ef¬ 
fective for one year after the date of 
issue or renewal unless a shorter 
period is prescribed by the Administra¬ 
tor. However, the duration of amateur- 
built, exhibition, and air racing experi¬ 
mental certificates may be established 
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by the Administrator for longer than 
one year. 


2. By designating the text of current 
§ 65.101 as § 65.101(a), by redesignating 
current paragraphs (a) through (f) of 
§65.101 as paragraphs (a)(1) through 
(a)(6), respectively, and by adding a 
new § 65.101(b) to read as follows: 

§ 65.101 Eligibility requirements: General. 

* • # * • 

(b) This section does not apply to 
the Issuance of repairman certificates 
(experimental aircraft builder) under 
§65.104. 

3. By adding a new §65.104 to read 
as follows: 

§ 65.104 Repairman certificate (experi¬ 
mental aircraft builder)—Eligibility, 
privileges, and limitations. 

(a) To be eligible for a repairman 
certificate (experimental aircraft 
builder), an individual must— 

(1) Be at least 18 years of age; 

(2) Be the primary builder of the air¬ 
craft to which the privileges of the 
certificate are applicable; 

(3) Show to the satisfaction of the 
Administrator that the individual has 
the requisite skill to determine wheth¬ 
er the aircraft is in a condition for safe 
operations; and 

(4) Be a citizen of the United States. 

(b) The holder of a repairman certif¬ 
icate (experimental aircraft builder) 
may perform condition inspections on 
the aircraft constructed by the holder 
in accordance with the operating limi¬ 
tations of that aircraft. 

(c) Section 65.103 does not apply to 
the holder of a repairman certificate 
(experimental aircraft builder) while 
performing under that certificate. 

(Secs. 313(a), 601, and 602 of the Federal 
Aviation Act of 1958 (49 UJS.C. 1354(a), 
1421, and 1422); sec. 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.45.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a proposed regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1978). 

Issued in Washington, D.C., on Feb¬ 
ruary 23, 1979. 

J. A. Ferrarese, 
Acting Director, 
Flight Standards Service, 

tFR Doc. 79-6225 Filed 3-2-79; 8:45 ami 


FEDERAL REGISTER, VOL 44, NO. 44—MONDAY, MARCH 5, 1979 









12044 

[ 4910—13—MJ 

(14 CfR Port 711 
(Airspace Docket No. 79-CE-5) 

TRANSITION AREA, PLATTSMOUTH, NEBR. 
Proposed Designation 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rule 
making (NPRM). 

SUMMARY: This Notice proposes to 
designate a 700-foot transition area at 
Plattsmouth* Nebraska to provide con¬ 
trolled airspace for aircraft executing 
a new instrument approach procedure 
to the Plattsmouth, Nebraska Munici¬ 
pal Airport which is based on the Non- 
Directional Radio Beacon (NDB) in¬ 
stalled on the airport. 

DATE: Comments must be received on 
or before April 5, 1979. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief. Operations, Procedures 
and Airspace Branch. Air Traffic Divi¬ 
sion. ACE-530, 601 East 12th Street. 
Kansas City. Missouri 64106, Tele¬ 
phone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation Ad¬ 
ministration, Room 1558, 601 East 
12th Street, Kansas City. Missouri. 

An informal docket may be exam¬ 
ined at the Office of the Chief, Oper¬ 
ations. Procedures and Airspace 
Branch. Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Benny J. Kirk, Airspace Specialist, 
Operations, Procedures, and Air¬ 
space Branch. Air Traffic Division, 
ACE-538, FAA. Central Region. 601 
East 12th Street. Kansas City. Mis¬ 
souri 64106, Telephone (816) 374- 
3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number, and be submitted in 
duplicate to the Operations, Proce¬ 
dures and Airspace Branch. Air Traf¬ 
fic Division, Federal Aviation Adminis¬ 
tration. 601 East 12th Street. Kansas 
City, Missouri 64106. All communica¬ 
tions received on or before April 5, 
1979, will be considered before action 
Is taken on the proposed amendment. 
The proposal contained in this Notice 
may be changed in light of the com¬ 
ments received. All comments received 
will be available both before and after 
the closing date for comments in the 
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Rules Docket for examination by in¬ 
terested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City. Missouri 64106 or by calling (816) 
374-3408. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G, §71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot tran¬ 
sition area at Plattsmouth, Nebraska. 
To enhance airport usage by providing 
instrument approach capability to the 
Plattsmouth Municipal Airport, the 
Department of Aeronautics. State of 
Nebraska has installed an NDB on the 
airport. This radio facility provides 
new navigational guidance for aircraft 
utilizing the airport. The establish¬ 
ment of a new instrument approach 
procedure based on this naviational 
aid entails designation of a transition 
area at Plattsmouth, Nebraska at and 
above 700 feet above ground level 
(AGL) within which aircraft are pro¬ 
vided air traffic control service. The 
intended effect of this action is to 
ensure segregation of aircraft using 
the approach procedure under Instru¬ 
ment Flight Rules (1FR) and other 
aircraft operating under Visual Flight 
Rules (VFR). 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G. §71.181. of the Federal 
Aviation Regulations (14 CFR 71.181) 
as republished on Janurary 2. 1979 (44 
FR 442) by designating the following 
new transition area: 

Plattsmouth. Nebra. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Plattsmouth Municipal Airport (lati¬ 
tude 48 c 57 05"N, longitude 095‘55 05'W) 
within three miles each side of the 176* 
bearing from the Plattsmouth Municipal 
Airport, extending from the 5-mfle radius to 
eight miles south of the airport: excluding 
the portion within the Omaha, Nebraska 
transition area. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); sec. 6Cc>. Depart¬ 
ment of Transportation Act (49 U3.C. 
1855(c)): Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 


mented by Interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Kansas City. Missouri, on 
February 20. 1979. 

C. R. Melugin. Jr., 
Director, Central Region. 
(FR Doc. 79-6226 Filed 3-2-79; 8:45 ami 


[4910-13-M] 

(14 CFR Fort 71) 

[Airspace Docket No. 79-CE-ll 
TRANSITION AREA—MARSHALLTOWN, IOWA 
Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: Tills Notice proposes to 
alter the 700-foot transition area at 
Marshalltown, Iowa to provide addi¬ 
tional controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Marshalltown, Iowa 
Municipal Airport utilizing the Elm¬ 
wood VOR. a navigational aid. 

DATE: Comments must be received on 
or before April 5. 1979. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief, Operations. Procedures 
and Airspace Branch. Air Traffic Divi¬ 
sion, ACE-530. 601 East 12th Street, 
Kansas City, Missouri 64106, Tele¬ 
phone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation Ad¬ 
ministration. Room 1558, 601 East 
12th Street, Kansas City. Missouri. 

An informal docket may be exam¬ 
ined at the Office of the Chief. Oper¬ 
ations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations, Procedures, and Air¬ 
space Branch, Air Traffic Division. 
ACE-537, FAA, Central Region, 601 
East 12th Street, Kansas City. Mis¬ 
souri 64106, Telephone (816) 374- 
3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number, and be sumitted in du¬ 
plicate to the Operations. Procedures 
and Airspace Branch, Air Traffic Divi- 
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sion. Federal Aviation Administration, 
601 East 12th Street, Kansas City, 
Missouri 64106. All communications 
received on or before April 5, 1979, will 
be considered before action is taken on 
the proposed amendment. The propos¬ 
al contained in this Notice may be 
changed in light of the comments re¬ 
ceived. All comments received will be 
available both before and after the 
closing date for comments in the 
Rules Docket for examination by in¬ 
terested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the ap- 
pliation procedure. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G, §71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by altering the 700-foot transi¬ 
tion area at Marshalltown, Iowa. To 
enhance airport usage, an additional 
instrument approach procedure to the 
Marshalltown. Iowa Municipal Airport 
has been established utilizing the Elm¬ 
wood VOR, a navigational aid. The es¬ 
tablishment of a new instrument ap¬ 
proach procedure based on these facil¬ 
ities entails alteration of the transi¬ 
tion area at and above 700 feet above 
ground level (AGL) within which air¬ 
craft will be provided additional con¬ 
trolled airspace protection. The in¬ 
tended effect of ths action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, §71.181, of the Federal 
Aviation Regulations (14 CFR 71.181) 
as republished on January 2, 1979 (44 
FR 442) by altering the following tran¬ 
sition area: 

Marshalltown, Iowa 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Marshalltown Municipal Airport (lati¬ 
tude 42 06 45 N, longitude 92*54 50 W) and 
within three miles each side of the 321* 
bearing from Marshalltown Municipal Air¬ 
port, extending from the 6-mile radius area 
to 8 miles northwest of the airport; and 
within 3 miles each side of the 135* radial of 
the Elwood VOR extending from the 6-mile 
radius to 8 miles southeast of the airport; 
and within 3 miles each side of the 303* 


radial of the Elmwood VOR extending from 
the 6-mile radius to 8 miles northwest of the 
airport. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); sec. 6<c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61)). 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Kansas City, Missouri, on 
February 20, 1979. 

C. R. Melugin, Jr., 
Director, Central Region. 

[FR Doc. 79-6227 FUed 3-2-79; 8:45 am] 


[4910-13-M] 

114 CFR Port 71] 

[Airspace Docket No. 79-SO-17] 

DESIGNATION OF FEDERAL AIRWAYS, AREA 
LOW ROUTES, CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Proposed Designation of Transition Area, Lake 
Woles, Fla. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: A public use Standard In¬ 
strument Approach Procedure has 
been developed for the Lake Wales 
Airport and additional controlled air¬ 
space is required for containment of 
IFR operations. This proposed rule 
will lower the base of controlled air¬ 
space in the vicinity of the Lake Wales 
Airport from 1200 to 700 feet above 
ground. 

DATES: Comments must be received 
on or before: April 11, 1979. 

ADDRESS: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief, Air Traffic Division. 
P.O. Box 20636, Atlanta, Georgia 
30320. 

FOR FURTHER INFORMATION 
CONTACT: 

Ronald T. Niklasson. Airspace and 
Procedures Branch, Federal Aviation 
Administration. P.O. Box 20636, At¬ 
lanta. Georgia 30320; telephone: 404- 
763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 


ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Southern 
Region, Federal Aviation Administra¬ 
tion, Attention: Chief. Air Traffic Di¬ 
vision. P.O. Box 20636, Atlanta, Geor¬ 
gia 30320. All communications received 
on or before April 11. 1979, will be con¬ 
sidered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each public contact with FAA per¬ 
sonnel concerned with this rulemaking 
will be filed in the public, regulatory 
docket. 

Availability op NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs. Attention: 
Public Information Center, APA-430, 
800 Independence Avenue, S.W., 
Washington. D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
71) to designate the Lake Wales transi¬ 
tion area. This action will provide ad¬ 
ditional controlled airspace to accom¬ 
modate aircraft performing IFR oper¬ 
ations at Lake Wales Airport. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, §71.181 (44 FR 442), of 
Part 71 of the Federal Aviation Regu¬ 
lations (14 CFR 71) by adding the fol¬ 
lowing: 

Lake Wales, Fla. 

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of the I>ake Wales Municipal Airport 
(latitude 27*53 39 N.. longitude 81'37'12 'W.) 
excluding that portion within the Lakeland, 
Florida, transition area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and 
Sec. 6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a proposed regulation which is not 
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considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 0582; March 8. 1978). 

Issued in East Point, Georgia, on 
February 19, 1979, 

George R. LaCaille, 
Acting Director, 
Southern Region. 

fFR Doc. 79 6426 Filed 3-2-79; 8:45 am) 

[4310-05-MJ 

DEPARTMENT OF THE INTERIOR 

Offico of Surfoce Mining Reclamation and 
Enforcement 
Geological Survey 

[30 CFR Port 211) 

REGULATION OF COAL MINING ON FEDERAL 
LANDS 

Federal/Stote Cooperative Agreement* 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement and 
Geological Survey. Interior. 

ACTION: Proposed rulemaking and 
notice of public hearing on modified 
cooperative agreement with Utah. 

SUMMARY: This proposed rulemak¬ 
ing is for the purpose of modifying the 
existing Federal/State cooperative 
agreement between the Department of 
Interior and the State of Utah (30 
CFR 211.77(b)) in accordance with the 
requirements of section 523(c) of the 
Surface Mining Control and Reclama¬ 
tion Act of 1977 (Pub. L. 95-87) (here¬ 
inafter referred to as the ' Surface 
Mining Act”) and 9211.75(b) and (c) of 
Title 30 CFR. Such agreement for the 
cooperative regulation of surface coal 
mining and reclamation operations on 
Federal lands would be modified to (1) 
adopt amended State statutes and reg¬ 
ulations containing new or modified 
enforcement procedures, environmen¬ 
tal protection standards and reclama¬ 
tion requirements applicable to sur¬ 
face coal mining and reclamation oper¬ 
ations as substantive Federal law; (2) 
require the State regulatory authority 
to exercise State enforcement powers 
on Federal lands so as to achieve re¬ 
sults consistent with those which 
would be achieved by Federal enforce¬ 
ment pursuant to §521 of the Surface 
Mining Act; (3) clarify the procedures 
for the cooperative review and approv¬ 
al of mining and reclamation plans for 
surface coal mining and reclamation 
operations on Federal lands; (4) pro¬ 
vide for the termination of such agree¬ 
ment in the event the State does not 
implement the permanent Federal 
lands program or receive approval of a 
permanent regulatory program under 
section 503 of the Surface Mining Act 
on lands regulated by a State. Amend¬ 
ments to requirements of 30 CFR Part 


211 necessary to implement these 
agreements are also proposed. 

DATES: Interested persons may 

submit written comments on the pro¬ 
posed rulemaking on or before April 4, 
1979. A public hearing will be conduct¬ 
ed if public comment warrants. 

ADDRESS; Comments should be ad¬ 
dressed to the Director. Office of Sur¬ 
face Mining, U.S. Department of Inte¬ 
rior. Room 233, South Interior Build¬ 
ing. 1951 Constitution Avenue, N.W., 
Washington, D.C. 20240, with one 
copy to the Regional Director, Office 
of Surface Mining. U.S. Department of 
Interior. 1823 Stout Street, Denver. 
Colorado 80201. Copies of the Utah 
laws and regulations referred to in the 
proposed agreement are available for 
inspection in the Denver, Colorado. 
Office and In Room 120. South Interi¬ 
or Building. Washington, D.C., and 
the Department of Natural Resources, 
Division of Oil. Gas. and Mining, 1588 
West North Temple. Salt Lake City, 
Utah. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald Crane. Regional Director, 

Region V. Office of Surface Mining, 

1823 Stout Street. Denver, Colorado 

80201, (303) 837-5421. 

SUPPLEMENTARY INFORMATION: 
The proposed rulemaking is intended 
to implement section 523(c) of the 
Surface Mining Control and Reclama¬ 
tion Act of 1977 (Pub. L. 95-87) and 30 
CFR 211.75 as amended. 43 FR 37181- 
37196, August 22. 1978. Section 523(c) 
authorizes States which had entered 
into a cooperative agreement with the 
Secretary to regulate surface coal 
mining and reclamation operations on 
Federal lands prior to enactment of 
the Surface Mining Act, to continue 
regulation on Federal lands “provided 
that such existing cooperative agree¬ 
ment is modified to fully comply with 
the initial regulatory procedures set 
forth in section 502 of this Act.” 

The modifications required by sec¬ 
tion 523(c) include (1> the adoption by 
the State of performance standards 
and other requirements as stringent as 
those promulgated pursuant to section 
502 of the Surface Mining Act; (2) the 
Incorporation of such new or amended 
State standards into 30 CFR Part 211 
so as to make them applicable to sur¬ 
face coal mining and reclamation oper¬ 
ations on Federal lands; and (3) modi¬ 
fication of the enforcement proce¬ 
dures to be used by the State on Fed¬ 
eral lands so as to require that the 
legal consequences of State enforce¬ 
ment are consistent with the results 
which would be achieved by Federal 
enforcement under section 521 of the 
Surface Mining Act. 

1. State Standards. Prior to the sign¬ 
ing of this cooperative agreement. 


Utah adopted new or amended regula¬ 
tions in order to implement section 
502 of the Surface Mining Act on 
lands regulated by the State. Utah's 
environmental protection and recla¬ 
mation standards as set forth in Ap¬ 
pendix A of the proposed cooperative 
agreement qualify for application to 
Federal lands because they are as 
stringent as Federal standards in 30 
CFR Part 211. The review of Utah’s 
regulations has not included a deter¬ 
mination whether any standard is 
more stringent than the comparable 
Federal standard. Such a determina¬ 
tion would be made pursuant to 
§2U.75(a) of this Title upon the re¬ 
ceipt of an application from the State. 

Portions of the Utah Mined Land 
Reclamation Act relating to bonding 
and enforcement are also contained in 
Appendix A as additons to the pro¬ 
posed cooperative agreement. 

2. Adoption as Federal law. Final ap¬ 
proval of the proposed cooperative 
agreement as rulemaking would con¬ 
tinue to authorize State jurisdiction 
over surface coal mining and reclama¬ 
tion operations on Federal lands so as 
to establish a uniform regulatory pro¬ 
gram applicable to both the State-reg¬ 
ulated and Federal land portions of a 
mine. State jurisdiction will be exer¬ 
cised pursuant to the requirements of 
State law for the review and approval 
of mining plans, bonding and enforce¬ 
ment. In order to accomplish the ap¬ 
plication of State law and standards to 
Federal lands, specific provisions of 
the State statute and the State regula¬ 
tions identified in Appendix A of the 
proposed agreement are adopted as 
substantive Federal law enforceable by 
both the State and the Secretary. Cer¬ 
tain provisions of State law as identi¬ 
fied in Appendix A to the proposed co¬ 
operative agreement relating to bond¬ 
ing. judicial review, and public partici¬ 
pation in the mining review process 
are not adopted or have been adopted 
conditionally by the Secretary. Public 
participation in the Secretary’s review 
of mining plans applicable to Federal 
lands shall be governed by Federal 
rules, although implementation of 
Federal rules will be administratively 
coordinated with State practices to 
the greatest extent feasible. The coop¬ 
erative agreement requires that bonds 
required for Federal lands comply 
with both Utah and Federal law. and 
be subject to forfeiture by either 
agency. Utah law governing the post¬ 
ing of bonds is adopted by the Secre¬ 
tary subject to the terms of the coop¬ 
erative agreement (see Appendix A 
items 1. (a) vii and xli). State proce¬ 
dures for judicial review are also 
adopted by the Secretary, but only for 
the purpose of assuring State court ju¬ 
risdiction over State regulatory ac¬ 
tions on Federal lands. No action by 
the Secretary, including final denial or 
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approval of mining plans, shall be sub¬ 
ject to State judicial review. (See item 
1. (a) ix of Appendix A.) 

3. Enforcement procedures. In order 
to ’‘fully comply with the initial regu¬ 
latory procedures in section 502,” the 
cooperative agreement requires that 
Utah take enforcement actions on 
Federal lands consistent with those re¬ 
quired of the Secretary by sections 
502(e) and 521 of the Surface Mining 
Act. The Secretary believes that Utah 
has adequate authority under State 
law to cease mining operations and to 
require the correction of conditions or 
practices which create an imminent 
danger to the healtn or safety of the 
public or are causing or can reason¬ 
ably be expected to cause significant, 
imminent environmental harm to 
land, air or water resources. Para¬ 
graph A. Article VI of the proposed 
agreement requires the exercise of 
such authority when a representative 
of the Utah Division of Oil. Gas and 
Mining finds any condition, practice, 
or violation which would authorize the 
issuance of an order pursuant to sec¬ 
tion 521(a)(2) if such condition, prac¬ 
tice or violation had been found by a 
Federal inspector. 

However, Utah law does not author¬ 
ize the Division of Oil, Gas and Mining 
to implement the requirement of sec¬ 
tion 521(a)(3) that cessation of surface 
coal mining and reclamation oper¬ 
ations shall be ordered when a viola¬ 
tion subject to a prior violation notice 
has not been abated within the time 
allowed. In order to remedy this defi¬ 
ciency of State law. Paragraphs B and 
C of Article VI delegate the Secre¬ 
tary’s authority under the Surface 
Mining Act to representatives of the 
State regulatory authority. State in¬ 
spectors will be personally designated 
as “authorized representatives” of the 
Secretary within the meaning of that 
term as used in section 521(a)(3) for 
the purpose of issuing notices and 
orders related to violations of Part 211 
of this Title and the requirements of 
Utah law adopted as Appendix A and 
thereby applicable to Federal lands. 
This delegation of authority is made 
pursuant to both section 521(a)(3) of 
the Surface Mining Act and sections 
303 and 307 of the Federal Land 
Policy and Management Act of 1976, 
Pub. L. 94-579. 

The proposed cooperative agreement 
preserves the power of the Secretary 
to inspect for violations of Federal law 
or the requirements of Appendix A 
and to initiate enforcement under the 
Surface Mining Act. This reservation 
of authority preserves the system of 
dual enforcement applicable to non- 
Federal lands regulated by a State 
during the initial regulatory program 
under section 502 of the Surface 
Mining Act. The Secretary has also re¬ 
served this statutory duty to approve 


mining plans, designate lands unsuit¬ 
able for mining and regulate other ac¬ 
tivities on Federal lands. 

4. Effective Date. Although the Sec¬ 
retary of Interior and Governor Math- 
eson have signed the Utah Coopera¬ 
tive Agreement such action does not 
render the agreement effective. Ac¬ 
cording to its terms (Article II), the 
agreement does not become effective 
until published as final rulemaking. It 
was deemed desirable to sign the 
agreement prior to the proposed rule- 
making in order to insure that the pro¬ 
posed rulemaking reflects the com¬ 
plete understanding of the parties. 
However, such signing does not pre¬ 
clude amendments to the proposed 
agreement prior to final rulemaking in 
response to public comment. Further, 
§211.75(c). as amended by the notice 
published at 43 FR 49009 (October 20, 
1978), terminates all existing agree¬ 
ments unless modifications required 
by section 523(c) of the Surface 
Mining Act are “agreed to” prior to 
November 20, 1978. The signed agree¬ 
ment between the parties contained in 
the proposed rulemaking fulfills the 
requirement of the rule and thereby 
allows the existing agreement to 
remain in effect until the modified 
agreement is finally approved. 

5. Significance. The Department of 
the Interior has determined that this 
document is not a significant rule and 
does not require a regulatory analysis 
under Executive Order 12044 and 43 
CFR Part 14. 

6. Drafing Information. Principal au¬ 
thors of this document are the follow¬ 
ing: Donald Crane, Regional Director. 
Region V, Office of Surface Mining 
and Robert Yuhnke, Assistant Region¬ 
al Solicitor, Office of the Solicitor, 
Denver, Colorado. 

Dated: February 28, 1979. 

Hope M. Babcock, 
Deputy Assistant Secretary 
for Energy and Minerals . 

1. It is proposed that the Depart¬ 
ment enter into and approve a modifi¬ 
cation of the Cooperative Agreement 
(30 FR 211.77(0)) published in the 
Federal Register at 42 FR 18068, 
April 5. 1977, to designate the State of 
Utah as an authorized State Regula¬ 
tory Authority for the purpose of reg¬ 
ulating surface coal mining and recla¬ 
mation operations on Federal lands in 
Utah, to read as follows: 

Cooperative Agreement 

The State of Utah and the Department of 
the Interior enter into a State/Federal Co¬ 
operative Agreement, to read as follows: 

Cooperative Agreement between the 
United States Department of the Interior 
and the State of Utah under Section 523(c) 
of the Surface Mining Control and Recla¬ 
mation Act of 1977, P.L. 95-87 (hereinafter 
referred to as the •’Act ') 30 U.S.C. 1273(c), 
between the State of Utah, acting by and 


through Scott M. Matheson, Governor 
(hereinafter referred to as the Governor) 
and the United States Department of the 
Interior, acting by and through the Secre¬ 
tary of the Interior (referred to as the Sec¬ 
retary). 

ARTICLE L PURPOSE 

This Cooperative Agreement provides for 
a cooperative program between the United 
States Department of the Interior and the 
State of Utah with respect to regulation of 
surface coal mining and reclamation oper¬ 
ations on Federal lands within the State of 
Utah. The basic purpose of this Agreement 
is to reduce duality of administration and 
enforcement of surface reclamation require¬ 
ments by providing for state regulation of 
surface coal mining and reclamation oper¬ 
ations on Federal lands within the State. 

ARTICLE II. EFFECTIVE DATE 

This Cooperative Agreement is effective 
foUowing signing by the Secretary and the 
Governor, approval by the Division of Oil, 
Gas, and Mining of the Utah Department of 
Natural Resources, and upon final publica¬ 
tion as rulemaking in the Federal Register. 
This Cooperative Agreement shall remain in 
effect until terminated as provided in Arti¬ 
cle IX. This Cooperative Agreement consti¬ 
tutes a modification to. an extension of. and 
supersedes that Cooperative Agreement 
published at 42 FR 18068. effective April 5, 
1977. 30 CFR § 211.77(b). 

ARTICLE III. REQUIREMENTS FOR COOPERATIVE 
AGREEMENT 

The State of Utah and the Secretary 
affirm that they will comply with aU of the 
provisions of this Cooperative Agreement 
and wiU continue to meet all the conditions 
and requirements specified in this Article. 

A Responsible Administrative Agency. 
The Utah Division of Oil. Gas, and Mining 
(hereinafter referred to as the “State Regu¬ 
latory Authority”) is. and shall continue to 
be. the sole agency responsible for adminis¬ 
tering this Cooperative Agreement on 
behalf of the Governor on Federal lands 
throughout the State. 

B. Authority of State Agency. The State 
Regulatory Authority designated in para¬ 
graph A of this Article has. and shall con¬ 
tinue to have, authority under State law to 
tarry out this Cooperative Agreement. 

C. State Reclamation Law. Enforcement 
of the environmental performance stand¬ 
ards and reclamation requirements of Title 
40 Chapter 8 Utah Code Annotated 1953 (as 
amended), and the regulations promulgated 
pursuant thereto as set forth in Appendix A 
of this Cooperative Agreement, will provide 
protection of the environment at least as 
stringent as would occur under the exclusive 
application of the standards and procedures 
set forth in the Act. and the regulations 
promulgated thereunder. 

D. Effectiveness of State Procedures. The 
procedures of the State tor enforcing the re¬ 
quirements contained in Appendix A are 
and shah continue to be as effective as the 
procedures of the Department of the Interi¬ 
or. 

E. Inspection of A tines. The Governor af¬ 
firms that the State will inspect ah surface 
coal mining operations on Federal lands lo¬ 
cated in the State, in accordance with the 
minimum schedules In Article V. 

F. Enforcement The State affirms that It 
will enforce the requirements contained in 
Appendix A in a manner that ensures effec- 
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tlve protection of the environment and 
public health and safety consistent with the 
requirements of Article VI of this Agree¬ 
ment. 

G. Funds. The State has devoted and will 
continue to devote, adequate funds to the 
administration and enforcement of the re¬ 
quirements contained in Appendix A of this 
Cooperative Agreement. If the State Regu¬ 
latory Authority complies with the terms of 
this Agreement, and if necessary funds have 
been appropriated, the Secretary shall reim¬ 
burse the State as provided in Section 705(c) 
of the Act. for costs associated with carrying 
out responsibilities under this Cooperative 
Agreement. Reimbursement grants shall be 
made at least on an annual basis. The Secre¬ 
tary shall advise the State Regulatory Au¬ 
thority within a reasonable period of time 
after the effective date of this modification 
of the amount the Federal Government 
would have expended if the State had not 
entered into this Cooperative Agreement. 

H. Reports and Records. The State Regu¬ 
latory Authority shall make reports to the 
Secretary containing information respecting 
its compliance with the terms of this Coop¬ 
erative Agreement, as the Secretary shall 
from time to time require. The State Regu¬ 
latory Authority and the Secretary shall ex¬ 
change. upon request, information devel¬ 
oped under the Cooperative Agreement. 

I. Personnel The State Regulatory Au¬ 
thority shall have the necessary personnel 
to fully Implement this Cooperative Agree¬ 
ment in accordance with the provisions of 
the Act. 

J. Equipment and Laboratories. The State 
Regulatory Authority shall have equipment, 
laboratories, and facilities with which all in¬ 
spections. investigations, studies, testa, and 
analyses, can be performed or determined, 
and which are necessary to carry out the re¬ 
quirements of the Cooperative Agreement, 
or have access to such facilities and person¬ 
nel. 

ARTICLE !▼. MINING AND RECLAMATION PLANS 

A. State and Federal laws and regulations 
require the operator on Federal lands 
leased, permitted, or licensed for surface 
coal mining operations to receive approval 
from the State Regulatory Authority and 
the Secretary of a mining plan and permit 
prior to conducting operations. 

B. Contents of Mining Plan and Permits. 
The State of Utah by its Governor and the 
Secretary agree, and hereby require that an 
operator on Federal lands shall submit an 
identical federal mining and reclamation 
plan and state permit application which 
shall be in the from required by the State 
Regualtory Authority and include any sup¬ 
plemental forms required by the Secretary. 
Such plan and application shall include the 
following information: 

1. The information required by. or neces¬ 
sary for the State Regulatory Authority 
and the Secretary to make a determination 
of compliance with: 

a. Utah Code Annotated 1953 as amended. 

b. Mined Land Reclamation General 
Rules and Regulations and Rules of Prac¬ 
tice and Procedure. M-3, and coal mining 
regulations MC-715 et seq. 

c. The Surface Mining Control and Recla¬ 
mation Act of 1977 (30 UJS.C. g 1201, et seq.; 
91 Stat. 445) and the regulations promulgat¬ 
ed pursuant thereto, to the extent it is not 
otherwise required by 1(a) and (b) above. 

d. The Mineral Leasing Act of 1920, as 
amended, 30 UJS.C. $4181 et seq., to the 


extent it is not otherwise required by 1(a), 
1(b), and 1(c) above. 

e. The requirements of 30 CFR Section 

211 . 10 . 

f. Applicable terms and conditions of the 
lease or license. 

g. Applicable requirements of other Feder¬ 
al laws. 

2. A statement certifying that identical 
copies of the mining and reclamation plan 
and permit application have been given to 
both the State Regulatory Authority and 
the Secretary. 

3. The State Regulatory Authority and 
the Office of Surface Mining on behalf of 
the Secretary shall jointly review and act 
upon each mining and reclamation plan and 
permit application, or modifications or revi¬ 
sions thereto, in accordance with the Proto¬ 
col attached hereto and Incorporated as a 
part of this Cooperative Agreement. The 
parties may review and mutually revise said 
Protocol as deemed necessary in accordance 
with the terras of the Protocol. Article XI of 
this Agreement to the contrary notwith¬ 
standing. Any revisions to the Protocol shall 
become effective upon notice published in 
the Federal Register. 

4. Any final approval of a mining and rec¬ 
lamation plan and permit application, or 
modifications or revisions thereto, by the 
State Regulatory Authority or the Secre¬ 
tary which would create a right of appeal by 
an aggrieved person shall be mutually ac¬ 
ceptable to the State Regulatory Authority 
and the Secretary, and shall be concurrent. 
When acting upon mining and reclamation 
plans and permits, or modifications or revi¬ 
sions thereto, the State Regulatory Authori¬ 
ty and the Secretary agree that each of 
them will not approve any plan and permit, 
or modification or revision thereto, which 
fails to comply with the requirements of the 
laws and regulations listed in paragraph B1 
of this Article. 

5. When acting upon a mine plan, the Sec¬ 
retary reserves the right to impose such ad¬ 
ditional conditions or requirements not re¬ 
quired by the Act or Appendix A of this Co¬ 
operative Agreement which are authorized 
or required by law or by his general authori¬ 
ty to supervise the activities of persons on 
Federal lands. 

ARTICLE V. INSPECTIONS 

A. The State Regulatory Authority shall 
inspect without prior notice to the operator, 
as authorized by Utah state law as frequent¬ 
ly as necessary, but at lest quarterly, the 
area of operations as defined by the ap¬ 
proved mining and reclamation plan, the 
permit area of the applicable state permit, 
and any other areas outside the area of op¬ 
erations which are or may be affected by 
the surface coal mining and reclamation op¬ 
eration on Federal lands. Such inspections 
shall be conducted for the purpose of deter¬ 
mining whether the operator has complied 
with all applicable requirements of the Act 
and Appendix A hereof, and all environmen¬ 
tal and reclamation requirements of ap¬ 
proved mining and reclamation plans or per¬ 
mits, but not to determine compliance with 
development, diligent production and re¬ 
source recovery requirements established 
under the Mineral Leasing Act. as amended, 
or to regulate other activities on Federal 
lands not subject to the Act. 

B. The State Regulatory Authority will, 
subsequent to conducting any inspection, 
file with the Secretary a report adequately 
describing (1) the general conditions of the 


lands under lease, permit or license. (2) the 
manner in which the operations are being 
conducted, and (3) whether the operator is 
complying with applicable performance and 
reclamation requirements. A copy of this in¬ 
spection report shall be furnished to the 
Secretary in accordance with regulations 
adopted pursuant to the Surface Mining 
Control and Reclamation Act. A copy of this 
report shall be furnished to the operator, 
upon request, and shall be made available 
for public inspection during normal business 
hours at the offices of the State Regulatory 
Authority and the Office of Surface Mining. 

C. For the purpose of evaluating the 
manner in which this Cooperative Agree¬ 
ment is being carried out and to insure that 
performance and reclamation standards are 
being met. the Secretary may conduct In¬ 
spections of surface coal mining and recla¬ 
mation operations on Federal lands, and 
shall provide the State Regulatory Authori¬ 
ty with a copy of the report. Inspections by 
the Secretary may be made in association 
with regular inspections by the State. 

D. The Secretary may also conduct inspec¬ 
tions to determine whether the operator is 
complying with requirements which are un¬ 
related to environmental protection and rec¬ 
lamation. 

E. Personnel of the State and representa¬ 
tives of the Secretary shall be mutually 
available to serve as witnesses In enforce¬ 
ment actions taken by either party. 

ARTICLE VI. ENFORCEMENT 

A. If the State Regulatory Authority finds 
any conditions or practices, or violations of 
the Act. the requirements of Appendix A 
hereof, or of an approved mining and recla¬ 
mation plan or permit which would author¬ 
ize the issuance of an order of cessation 
under 5 521(a)(2) of the Act, the State Regu¬ 
latory Authority shall immediately exercise 
the discretion authorized by Section 40-8-8 
of the Utah Code Annotated 1953. as 
amended, to suspend the license of an oper¬ 
ator. 

B. 1) When, during any inspection, any 
representative of the State Regulatory Au¬ 
thority determines that any operator is in 
violation of the Act, any requirement of Ap¬ 
pendix A, or any requirement of an ap¬ 
proved mining and reclamation plan or 
permit, but such violation would not require 
an action in accordance with paragraph A of 
this Article, the representative shall issue a 
notice and abatement schedule to the opera¬ 
tor consistent with and pursuant to 
5 521(a)(3) of the Act. 

2) When a notice and abatement schedule 
have been Issued under B(lXb) of this Arti¬ 
cle and a representative of the State Regu¬ 
latory Authority determines that the opera¬ 
tor has failed to abate the violation within 
the time fixed or subsequently extended 
consistent with §521(aX3) of the Act. the 
representative shall immediately issue an 
order consistent with and pursuant to 
5 521(a)(3) of the Act. 

C. For the purposes of Implementing para¬ 
graphs B(l) and (2) of this Article, the Sec¬ 
retary delegates his authority to issue no¬ 
tices and orders pursuant to 5521(a)(3) of 
the Act to representatives of the State Reg¬ 
ulatory Authority who shall each be identi¬ 
fied by a letter of authorization signed by 
the Director of the Office of Surface 
Mining. Such letters of authorization shall 
be rendered null and void upon the termina¬ 
tion of this Agreement or upon revocation 
by the Director. 
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D. Appeals or requests for relief from any 
action taken by an authorized representa¬ 
tive of the Secretary acting in his capacity 
as the Secretary's representative pursuant 
to paragraphs B(l) or (2) of this Article 
shall be filed in accordance with the rules of 
proce dure adopted by the Secretary (43 
CFR Part 4). 

E. The State shall promptly notify the 
Secretary of all violations of applicable 
saws, regulations, orders, approved mining 
and reclamation plans and permits subject 
to the Agreement and of all actions taken 
with respect to such violations. 

F. This Agreement does not limit the Sec¬ 
retary's authority to seek cancellation of a 
Federal coal lease under Federal laws and 
regulations, or prevent the Secretary from 
taking appropriate legal or other actions to 
correct conditions or practices that violate 
Federal law or Appendix A incorporated 
Into Federal law as a part of this Coopera¬ 
tive Agreement, or to suspend or revoke the 
right to conduct surface coal mining oper¬ 
ations on Federal lands in accordance with 
30 CFR §211.72 or assess civil penalties in 
accordance with 30 CFR § 211.78. 

G. Failure of the State Regulatory Au¬ 
thority to enforce approved mining and rec¬ 
lamation plans, permits, and applicable laws 
and standards and regulations in accordance 
with this Agreement, shall be grounds for 
termination of this Cooperative Agreement. 

ARTICLE VII. BONDS 

A. Amount and Responsibility. The State 
Regulatory Authority and the Secretary 
shall require all operators on Federal lands 
to submit a single bond payable to both the 
United States and the State Regulatory Au¬ 
thority. Such bond shall be of sufficient 
amount to comply with the requirements of 
both State and Federal law and shall be 
c onditioned upon compliance with ail appli¬ 
cable requirements of Federal law and Ap¬ 
pendix A hereof. 

B. Notification. Prior to releasing the op¬ 
erator from his obligations under the bond 
required by State law for Federal lands, the 
State Regulatory Authority shall consult 
with and obtain the advice and consent of 
the Secretary. 

C. Release of Bond. The State Regulatory 
Authority shall hold the operator responsi¬ 
ble and liable for successful reclamation as 
required by the State law. 

D. Either the State Regulatory Authority 
or the Secretary may forfeit the bond under 
State or Federal law. 

ARTICLE VIII. OPPORTUNITY TO COMPLY WITH 
COOPERATIVE AGREEMENT 

The Secretary may. in his sole discretion, 
and without instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Regulatory Authority that it has failed to 
comply with the provisions of the Coopera¬ 
tive Agreement. The Secretary shall specify 
how the State has failed to comply and 
shall specify and state the period of time 
within which the defects in administration 
shall be remedied and satisfactory evidence 
presented to him that the State remedied 
the defects in administration and is in com¬ 
pliance with and has met the requirements 
of the Secretary. The period of time speci¬ 
fied shall not be less than 30 days. Upon 
failure of the State Regulatory Authority to 
meet the requirements of the Secretary 
within the time specified, the Secretary may 
institute proceedings for withdrawal of ap¬ 


proval of the Cooperative Agreement as set 
forth in Article IX. 

ARTICLE IX. TERMINATION OF COOPERATIVE 
AGREEMENT 

This Cooperative Agreement may be ter¬ 
minated as follows: 

A. Termination by the State. The Coopera¬ 
tive Agreement may be terminated by the 
State upon written notice to the Secretary, 
specifying the date upon which the Cooper¬ 
ative Agreement shall be terminated, but 
which date of termination shall not be less 
than 90 days from the date of the notice. 

B. Termination by the Secretary. The Co¬ 
operative Agreement may be terminated by 
the Secretary pursuant to paragraphs D. E, 
and F of this Article whenever the Secre¬ 
tary finds, after giving due notice to the 
State Regulatory Authority and affording 
the State Regulatory Authority an oppor- 
tuity for a hearing: 

1. That the State Regulatory Authority 
has failed to comply substantially with a 
provision of this Cooperative Agreement; or 

2. That* the State Regulatory Authority 
has failed to comply with any assurance 
given by the State upon which this Cooper¬ 
ative Agreement is based, or any condition 
or requirement which is specified In Article 

in. 

C. Termination by Operation of Law. This 
Cooperative Agreement shall terminate by 
operation of law under any of the following 
circumstances: 

1. When no longer authorized by Federal 
laws and regulations or Utah laws and regu¬ 
lations; 

2. When a State program is finally disap¬ 
proved, pursuant to Section 503 of the Act. 

3. Within 120 days of the approval of a 
permanent State program pursuant to § 503 
of the Act. 

4. Following promulgation of a Federal 
lands program pursuant to Section 523(a) of 
the Act in the event the Secretary deter¬ 
mines in writing that the State Regulatory 
Authority lacks the necessary personnel, 
legal authority, or funding to fully imple¬ 
ment the Federal lands program in accord¬ 
ance with the provisions of the Act. 

D. Notice of proposed Termination. When¬ 
ever the Secretary proposes to terminate 
the Cooperative Agreement he shall: 

1. Give written notice to the Governor and 
to the State Regulatory Authority specified 
In Article HI. 

2. Specify and set out in the written notice 
the grounds upon which he proposes to ter¬ 
minate this Cooperative Agreement. 

3. The Secretary shall also publish a 
notice In the Federal Register containing 
items 1 and 2 of this paragraph, and specify¬ 
ing a minimum 30 days for comment by in¬ 
terested persons. 

E. Opportunity for Hearing. Whenever 
the Secretary proposes to terminate this Co¬ 
operative Agreement pursuant to paragraph 
B hereof, in addition to the notioe required 
by paragraph D. he shall: 

1. Specify In the notices required by para¬ 
graph D the date and place where the State 
will be afforded an oppportunity for hear¬ 
ing and to show cause why this Cooperative 
Agreement should not be terminated by the 
Secretary. The date of such hearing shall be 
not less than 30 days from the date of the 
publication in the Federal Register, and the 
place shall be in the State. 

2. Within thirty (30) days of the date of 
the written notice specifying the date of the 
hearing, the State shall file a written notice 


with the Secretary stating whether or not it 
will appear and participate In the hearing. 
The notice shall specify the issues and 
grounds specified by the Secretary for ter¬ 
mination which the State will oppose or 
contest and a statement of its reasons and 
grounds for opposing or contesting. Failure 
to file a written notice in the Office of the 
Secretary within thirty (30) days shall con¬ 
stitute a waiver of the opportunity for hear¬ 
ing, but the State may present or submit 
before the time fixed for the hearing writ¬ 
ten arguments and reasons why the Cooper¬ 
ative Agreement should not be terminated, 
and within the discretion of the Secretary 
may be permitted to appear and confer in 
person and present oral or written state¬ 
ments, and other documents relative to the 
proposed termination. 

3. The hearing w'ill be conducted by the 
Secretary. A record shall be made of the 
hearing and the State shall be entitled to 
obtain a copy of the transcript. The State 
shall be entitled to have legal and technical 
and other representatives present at the 
hearing or conference, and may present, 
either orally or in writing, evidence, infor¬ 
mation. testimony, documents, records, and 
materials as may be relevant and material 
to the issues involved. 

F. Notice of Withdrawal of Approval of 
Cooperative Agreement 

1. After a hearing has been held with re¬ 
spect to a proposed termination of this 
Agreement under paragraph B of this Arti¬ 
cle, or the right to a hearing has been 
waived or forfeited by the State, the Secre¬ 
tary. after consideration of the evidence, in¬ 
formation. testimony, and arguments pre¬ 
sented to him shall advise the State of his 
decision. If the Secretary determines to 
withdraw approval of this Cooperative 
Agreement, he shall notify the State Regu¬ 
latory Authority of his intended withdrawal 
of approval of the Cooperative Agreement, 
and afford the State an opportunity to pres¬ 
ent evidence satisfactory to the Secretary 
that the State has remedied the specified 
defects In its administration of this Cooper¬ 
ative Agreement. The Secretary shall state 
the period of time within which the defects 
in administration shall be remedied and sat¬ 
isfactory evidence presented to him, and 
upon failure of the State to do so within the 
time stated, the Secretary may thereupon 
withdraw his approval of the Cooperative 
Agreement without any further opportunity 
afforded to the State for a hearing. 

2. After the close of the comment period 
required by paragraph D. 3. of this Article 
with respect to a proposal to terminate this 
Cooperative Agreement pursuant to para¬ 
graph C of this Article, the Secretary shall 
consider the comments received and after a 
review of the questions of law presented, 
shall publish notice of final action, either 
terminating the Cooperative Agreement or 
withdrawing the proposed termination, and 
stating his reasons therefor. 

G. Nothing in this Article shall be con¬ 
strued as a waiver of any right the State 
Regulatory Authority may have to seek ju¬ 
dicial review of any decision by the Secre¬ 
tary to terminate this Cooperative Agree¬ 
ment. 

ARTICLE X. REINSTATEMENT OF COOPERATIVE 
AGREEMENT 

If this Cooperative Agreement has been 
terminated. It may be reinstated upon appli¬ 
cation by the State and upon giving evi¬ 
dence satisfactory to the Secretary that the 
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State can and will comply with all the provi¬ 
sions of the Cooperative Agreement, and 
has remedied all defects in administration 
for which this Cooperative Agreement was 
terminated. 

ARTICLE XI. AMENDMENTS OF COOPERATIVE 
AGREEMENT 

This Cooperative Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and Secretary. An amendment pro¬ 
posed by one party shall be submitted to 
the other with a statement of the reasons 
for such proposed amendment. The party to 
whom the proposed amendment is submit¬ 
ted shall signify its acceptance or rejection 
of the proposed amendment, and if rejected 
shall state the reasons for rejection. If ac¬ 
cepted. the amendment shall be adopted 
after rulemaking. 

ARTICLE XII. CHANGES IN STATE OR FEDERAL 
STANDARDS 

The Secretary of the Interior and/or the 
State of Utah may from time to time revise 
and promulgate new or revised performance 
or reclamation requirements or enforcement 
and administration procedures. The Secre¬ 
tary and the Governor shall immediately 
inform the other of any final changes in 
their respective laws or regulations. Each 
party shall, if it determines it to be neces¬ 
sary to keep this Cooperative Agreement in 
force, change or revise its respective laws or 
regulations. For changes which may be ac¬ 
complished by rulemaking, each party shall 
have 6 months in which to make such 
changes. For changes which require legisla¬ 
tive authorization, the State has until the 
close of its next legislative session at which 
such legislation can be considered in which 
to make the changes. If changes which are 
necessary for the State to have authority to 
administer and enforce Federal require¬ 
ments are not made, then the termination 
provision of Article IX may be Invoked. 

ARTICLE XXII. CONFLICT OF INTEREST 

The State Regulatory Authority shall re¬ 
quire its employees to comply with the re¬ 
quirements of 30 CFR 706. 

ARTICLE XIV. EXCHANGE OF INFORMATION 

A. Organizational and Functional State¬ 
ment The State Regulatory Authority and 
the Secretary shall advise each other of the 
organization, structure, functions, and 
duties of the offices, departments, divisions, 
and persons within their organizations. 
Each shall promptly advise the other in 
writing of changes in personnel, officials, 
heads of a department or division, or a 
change in the functions or duties of persons 
occupying the principal offices within the 
organization. The State Regulatory Author¬ 
ity and the Secretary shall advise each 
other in writing of the location of its var¬ 
ious offices, telephone numbers, addresses, 
and the names, location, telephone numbers 
of their respective mine Inspectors and the 
area within the State for which such inspec¬ 
tors are responsible, and of any changes in 
such. 

B. Laic*. Rules and Regulations. The 
State Regulatory Authority and the Secre¬ 
tary shall provide each other with copies of 
their respective laws, rules and regulations 
and standards pertaining to the enforce¬ 
ment and administration of this Coopera¬ 
tive Agreement and promptly furnish copies 
of any final revision of such laws, rules, reg¬ 


ulations and standards when the revision 
becomes effective. 

ARTICLE XV. RESERVATION OF RIGIIT8 

This Cooperative Agreement shall not be 
construed as waiving or preventing the as¬ 
sertion of any rights the State of Utah and 
the Secretary may have under the Mineral 
Leasing Act, as amended, the Mineral Leas¬ 
ing Act for Acquired Lands, the Federal 
Land Policy and Management Act of 1976. 
the Surface Mining Control and Reclama¬ 
tion Act of 1977, the Constitution of the 
United States, the Constitution of the State 
or State laws, nor shall this Agreement be 
construed so as to result in the transfer of 
the Secretary's duties under sections 2(a), 
2(b), and 2(a>(B) of the Federal Mineral 
Leasing Act. as amended, or his duty to ap¬ 
prove mine plans, or his responsibilities 
with respect to the designation of Federal 
lands as unsuitable for mining in accordance 
with Section 522 of the Act. or to regulate 
other activities taking place on Federal 
lands. 


ARTICLE XVI. DEFINITIONS 

Terms and phrases used in this Agree¬ 
ment which are defined In 30 CFR Part 710 
shall be given the meanings set forth in said 
definitions. 

Dated: October 20, 1978. 

Scott M. Mathf«son. 

Governor of Utah. 

Dated October 20, 1978. 

Cleon Feight 
Director. 

Division of Oit Gas, and Mining. 

Dated: October 18. 1978. 

Cecil D. Andros. 

Secretary of the Interior. 

Appendix A 

This Appendix A identifies the laws of the 
State of Utah and the regulations of the 
State Regulatory Authority which are in¬ 
corporated into the 1978 Federal-State Co¬ 
operative Agreement between the State of 
Utah and the Secretary of the Interior pur¬ 
suant to Article IIL C. of said Cooperative 
Agreement. This Appendix Is approved as 
part of the Cooperative Agreement. The re¬ 
quirements contained In the laws and regu¬ 
lations identified in this Appendix shall be 
applicable to surface coal mining and recla¬ 
mation operations on Federal lands in ac¬ 
cordance with the terms of the Cooperative 
Agreement. Included in this Appendix are: 

L Laws of the State of Utah: 

(a) The provisions of the Utah Mined 
Land Reclamation Act Title 40, Chapter 8. 
Utah Code Annotated. 1953, as amended, 
which are specifically identified in UMxxiii) 
hereof: 

(1)8 40-8-1. 

(ii) 8 40-8-2. 

(ill) 8 40-8-3. 

(lv) 8 40-0-4. provided, however, that the 
500-ton per year exclusion contained in the 
definition of “mining operations" shall not 
be included in Appendix A and shall not 
apply on Federal lands. 

(v) 8 40-8-5. 

<vi) 8 40-8-6. provided, however, that the 
500-ton per year exclusion contained In the 
definition of “mining operations” shall not 
be included In Appendix A and shall not 
apply on Federal lands. 


(vii) 8 40-8-7(1), provided, however, that 
with respect to the application of subsection 
(IKe) any bond applicable to the perform¬ 
ance of duties on or affecting Federal lands 
shall conform to the requirements of Article 
VII of this Cooperative Agreement in addi¬ 
tion to the requirements of state law. 

(viii) 8 40-8-8 (1). (2). and (3). 

(ix) §40-8-9, provided, however, that this 
section shall be limited to actions taken by 
the State Regulatory Authority under state 
law pursuant to this Cooperative Agreement 
and nothing in this section or In this Coop¬ 
erative Agreement shall be construed so as 
to create jurisdiction in a state court over 
actions taken by or pursuant to authority 
delegated by the Secretary. Including the 
denial or approval of mining plans. 

(x) §40-8-10, provided, however, that this 
section shall be limited to actions taken by 
the State Regulatory Authority under state 
law pursuant to this Cooperative Agreement 
and nothing in this section or in this Coop¬ 
erative Agreement shall be construed so as 
to govern actions taken by or pursuant to 
authority delegated by the Secretary, in¬ 
cluding the denial or approval of mining 
plans. 

(xi) §40-8-11. 

(xii) §40-8-12. 

(xiii) §40-8-13 (1). (3). (4). provided, how¬ 
ever, that the “one time only" publication 
requirement relating to a “tentative deci¬ 
sion" on a proposed agency action to ap¬ 
prove a mining operation Is not incorporat¬ 
ed into this Appendix and shall not apply to 
Federal lands. 

(xiv) §40-8-14. provided, however, that 
any cash or securities posted in lieu of bond 
under this section conform to the require¬ 
ments of Article VII of this Cooperative 
Agreement and applicable requirements of 
federal law; and provided, further that any 
bond applicable to the performance of 
duties on or affecting federal lands may be 
released only on consent of the Secretary in 
accordance with Article VII of this Coopera¬ 
tive Agreement: and also provided further 
that the bond may also be forfeited by the 
Secretary under federal law pursuant to Ar¬ 
ticle VII of this Cooperative Agreement 

(xv) § 40-8-15. 

(xvi) § 40-8-16 (2). (3). and (4). 

(xvii) § 40-8-17. 

(xviii >§40-8-18. 

(xlx) § 40-8-19. 

(xx) § 40-8-20. 

(xxl) 8 40-8-21. 

(xxii) 8 40-8-22. 

(xxiii) § 40-8-23. 

2. Rules and Regulations of the Utah 
Board of Oil. Gas. and Mining. Division of 
Oil. Gas. and Mining including the amend¬ 
ments approved as Surface Mining Recla¬ 
mation and Enforcement Provisions for coal 
adopted on May 25. 1978, except: 

(i) The preamble of the Rules pp. 66 67. 
(il) M-3 The paragraph following (h) due 
to the confidentiality portion which is not 
In conformity with the Act. 

(ill) M-4. 

Protocol for Cooperative Review of 
Mining and Reclamation Plans for Sur¬ 
face Coal Mining and Reclamation Oper¬ 
ations on Federal Lands 

I. Purpose. 

This Protocol Is intended by the Utah Di¬ 
vision of Oil, Gas. and Mining (hereafter 
the “State Regulatory Authority”) and the 
Secretary to establish procedures governing 
the conduct of the respective Interior agen- 
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cies and the State Regulatory Authority re¬ 
garding the coordinated review of mining 
and reclamation plans, or modifications or 
revisions thereto for surface coal mining 
and reclamation operations on federal lands 
pursuant to the Surface Mining Control and 
Reclamation Act of 1977, Pub. L. 95-87 
(hereinafter referred to as the "Act’'). 
These procedures are intended to imple¬ 
ment the requirements of Article IV of the 
State/Federal Cooperative Agreement 
(hereinafter referred to as “Cooperative 
Agreement”) between the State of Utah by 
its Governor and the Secretary 

dated-, 1978. and are incorporated 

therein and made a part thereof. 

II. Procedures. 

1. Operators shall be required to submit 
identical copies of mining and reclamation 
plans and permit applications, or modifica¬ 
tions or revisions thereto, to both the State 
Regulatory Authority and the Regional Di¬ 
rector. Denver Region, Office of Surface 
Mining. The number of copies submitted to 
the State Regulatory Authority and the Re¬ 
gional Director shall be specified by regula¬ 
tion by each agency and may be changed ac¬ 
cording to need. 

2. The State Regulatory Authority will be 
the point of contact for operators regarding 
matters subject to the requirements of the 
Act and Appendix A of the Cooperative 
Agreement. Following the initial submission 
of the mining plan and permit application, 
all correspondence from the State Regula¬ 
tory Authority and the Secretary regarding 
matters subject to the requirements of the 
Act and Appendix A of the Cooperative 
Agreement will be coordinated and sent 
from the State Regulatory Authority on 
behalf of both. Interior agencies will not in¬ 
dependently initiate contacts with operators 
regarding the completeness or deficiencies 
of plans and applications with respect to 
matters which are properly within the Juris¬ 
diction of a State Regulatory Authority 
under the Act, provided that any matters of 
concern raised on behalf of the Secretary 
are adequately addressed by the State Reg¬ 
ulatory Authority in accordance with the 
provisions of this Protocol. 

3. The Office of Surface Mining will co¬ 
ordinate *11 activities relative to the review 
of mining plans and permit applications for 
all concerned Interior agencies and will act 
as the point of contact for communications 
between the State Regulatory Authority 
and the Department of the Interior. 

4. Review and evaluation of each mining 
plan and permit application, or modifica¬ 
tions or revisions thereto, and the data or 
documentation submitted in support there¬ 
of. will be conducted independently, but 
concurrently, by the State Regulatory Au¬ 
thority and the respective Interior agencies 
having responsibility for review of mine 
plans. During such review and evaluation, 
the staffs of the State Regulatory Authori¬ 
ty and each Interior agency will coordinate 
their respective activities through the 
Office of Surface Mining by Informal con¬ 
tacts as appropriate. 

5. Based upon the coordinated review, the 
State Regulatory Authority will draft a re¬ 
sponse letter to the operator outlining the 
status of the completeness and deficiencies 
of the plan and application with respect to 
the requirements of the Act and Appendix 
A to the Cooperative Agreement. Such draft 
letter will be sent to the Denver regional 
office. Office of Surface Mining, within 60 
days of receipt of the plan and application. 


The Office of Surface Mining will coordi¬ 
nate review of the draft letter on behalf of 
Interior agenies. The Office of Surface 
Mining will commuicate to the State Regu¬ 
latory Authority within a reasonable time 
any proposed additions or modifications to 
the letter. If any such proposed additions or 
modifications are objected to by the State 
Regulatory Authority, a meeting will be 
held between the Regional Director. Office 
of Surface Mining, and the State Regula¬ 
tory Authority to resolve the specified ob¬ 
jections. If the Regional Director and the 
State Regulatory Authority cannot resolve 
such objections, the State Regulatory Au¬ 
thority and the Regional Director shall 
summarize their disagreement in writing 
and request a meeting with the Director, 
Office of Surface Mining, and such other 
representative x>f the Secretary as may be 
appropriate, to discuss a resolution of such 
objections. Following the resolution of such 
objections or in the absence of any such ob¬ 
jections. the draft letter will be revised to 
Incorporate the language proposed by the 
Office of Surface Mining and sent to the op¬ 
erator by the State Regulatory Authority, 
with a copy to the Regional Director. Office 
of Surface Mining. 

6. The Secretary may at his discretion in¬ 
corporate into the draft letter any matters 
related to mining plan review and approval 
which are not within the jurisdlcation of 
the State Regulatory Authority and which 
the Secretary is required to address under 
any federal statute or regulation other than 
the Act. The State Regulatory Authority 
agrees to Incorporate such matters into the 
draft at the Secretary's request. Failure to 
incorporate such matters into the draft 
letter shall not deprive the Secretary of the 
right to contact an operator directly regard¬ 
ing such matters. Whenever written commu¬ 
nications regarding such matters are made 
directly between an Interior agency and an 
operator, the State Regulatory Authority 
shall be supplied with a copy. 

7. The Secretary, acting by and through 
the Office of Surface Mining, will be given 
an opportunity to review and propose addi¬ 
tions or modifications to all substantive 
written correspondence from the State Reg¬ 
ulatory Authority in accordance with para¬ 
graph 5 hereof. 

8. Copies of all written communications, 
data, documents, or other information re¬ 
ceived by the State Regulatory Authority 
from operators will be forwarded to the 
Office of Surface Mining by the State Regu¬ 
latory Authority or sent directly to the 
Office of Surface Mining by the operator 
when requested to do so by the State Regu¬ 
latory Authority. 

9. The Secretary and the State Regula¬ 
tory Authority agree to Inform each other 
of any communications received from the 
operator regarding any matter subject to 
this Protocol. 

10. Either the Secretary or the State Reg¬ 
ulatory Authority may request and schedule 
meetings with the operator or site inspec¬ 
tions. No meeting with the operator or site 
inspection will be scheduled by either the 
Secretary or the State Regulatory Authori¬ 
ty without adequate advance notice to the 
other party and an opportunity to partici¬ 
pate. 

11. Upon receipt of a mining and reclama¬ 
tion plan and permit application, or major 
modification or revision thereto, the State 
Regulatory Authority and the Office of Sur¬ 
face Mining will designate an Environmen¬ 


tal Impact Statement team and coordinate 
the drafting of an Environmental Assess¬ 
ment or Environmental Impact Statement 
which will comply with the National Envi¬ 
ronmental Policy Act and any applicable re¬ 
quirements of State law. It is understood 
and agreed by the parties that no formal, 
final action regarding approval or disap¬ 
proval of any pending plan and permit may 
be taken by either party until said require¬ 
ment of law is met. In addition, the State 
Regulatory Authority shall take action as is 
necessary to prevent approval of the appli¬ 
cation by default under State law. 

12. Upon completion of review and evalua¬ 
tion of the plan and application, or modifi¬ 
cations or revisions thereto, by the State 
Regulatory Authority, the State Regulatory 
Authority shall notify the Regional Direc¬ 
tor, Office of Surface Mining, of any pro¬ 
posed action to be taken regarding approval 
or disapproval. Including any proposed spe¬ 
cial conditions or stipulations. After receipt 
of concurrence with any such action from 
the respective Interior agencies with respon¬ 
sibilities for the review of mining plans 
under any Federal statute or regulation 
other than the Act. and upon concurrence 
with any such action by the Regional Direc¬ 
tor for the Office of Surface Mining, and 
following completion of any procedures ref¬ 
erenced in paragraph 11 hereof, a Joint rec¬ 
ommendation by the Regional Director. 
Office of Surface Mining, on behalf of all 
Interior agencies and the State Regulatory 
Authority will be forwarded to the Secre¬ 
tary or his authorized delegee for final 
action. If the Regional Director and the 
State Regulatory Authority cannot agree 
upon such a recommendation, the State 
Regulatory Authority and the Regional Di¬ 
rector shall summarize their disagreement 
in writing and request a meeting with the 
Director. Office of Surface Mining, and 
such other representatives of the Secretary 
as may be appropriate, to discuss what final 
action may be appropriate under the cir¬ 
cumstances of the case. If the State Regula¬ 
tory Authority approves the mining and rec¬ 
lamation plan or permit or request for 
amendment in whole or in part, it shall con¬ 
dition any approval on obtaining approval 
of the plan, permit or amendment from the 
Secretary so that mining cannot commence 
on Federal lands until the Secretary ap¬ 
proves the mining and reclamation plan. 

13. Any final approval of the mining plan 
and permit, or modifications or revisions 
thereto, by the parties which will create a 
right of appeal by any aggrieved person 
shall not be complete until the document re¬ 
cording such action is signed by both the 
Secretary (or his authorized delegee) and 
the authorized representative of the State 
Regulatory Authority. 

III. Interpretation. 

(a) This Protocol shall be construed so as 
to give effect to the Intent of the parties as 
set out in the Cooperative Agreement of 
which this is a part. Any words or phrases 
used in this protocol shall be defined in ac¬ 
cordance with Article XVI of said Agree¬ 
ment. 

(b) If any question of legal interpretation 
is raised by either party with respect to any 
matter subject to this Protocol, both the 
State Regulatory Authority and the Secre¬ 
tary shall defer to the opinion of the State 
Attorney General where interpretations of 
State law or regulations are involved, and to 
opinions of the Solicitor of the Department 
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of Interior where interpretations of Federal 
law or regulations are involved. 

IV. Revisions to Protocol. 

As a part of the Cooperative Agreement 
referenced in Part I hereof, this Protocol 
may be revised at any time during the dura¬ 
tion of said Cooperative Agreement with the 
consent of the appropriate officer of the 
State Regulatory Authority and the Region¬ 
al Director. Such revision shall become ef¬ 
fective upon publication in the Federal Reg¬ 
ister. 

Dated October 20. 1978. 

Scott M. Matheson. 

Governor of Utah. 

Dated: October 20. 1978. 

Cleon Feight. 

Director . 

Division of Oil, Gas. and Mining. 

Dated: October 18. 1978. 

Cecil D. Andrus, 
Secretary of the Interior. 

§211.10 fAmendedl 

In order to implement the proposed 
agreement, it is proposed that 30 CFR 
211.10(e)(2) be amended as follows: 

(e) States with 211.75ic ) agreements: 

• * • • • 

(2) Utah. A Federal coal lessee in the 
State of Utah who must submit a 
mining plan or permit under both 
State and Federal law shall submit to 
the State Regulatory Authority and 
the Denver Regional Office. Office of 
Surface Mining, in lieu of the submis¬ 
sion required in this section, a mining 
plan or revision or modification to an 
approved plan containing the Informa¬ 
tion required by or necessary for the 
State Regulatory Authority and The 
Secretary to determine compliance 
with the statutory, regulatory and 
other requirements identified in para¬ 
graph Bi of Article IV of the modified 
Cooperative Agreement, and the state¬ 
ment required by paragraph B2 of Ar¬ 
ticle IV of the modified Cooperative 
Agreement; 

(1) Utah Code Ann.. 1953. as amend¬ 
ed. §40-8-13; 

(ii) Rule M-3 of the Utah Division of 
Oil. Gas and Mining, except the para¬ 
graph following (h) Due to confiden¬ 
tiality portion which is not in con¬ 
formity with the Surface Mining Con¬ 
trol and Reclamation Act of 1977. 

(Hi) 30 CFR 211.10(c); and 

Civ) Any final action by the State 
Regulatory Authority or the Secretary 
with respect to a mining plan or revi¬ 
sion or modification submitted for ap¬ 
proval shall be in accordance with Ar¬ 
ticle IV of the Modified Cooperative 
Agreement. 

IFR Doc. 79 6459 Filed 3-2-79: 8:45 ami 


[4310-05-M] 

(30 CFR Pori 2111 

REGULATION OF COAL MINING ON FEDERAL 
LANDS 

Federol/S»a1e Cooperative Agreements 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement and 
Geological Survey, Interior. 

ACTION: Proposed rulemaking and 
notice of public hearing on modified 
cooperative agreement with Wyoming. 

SUMMARY: This proposed rulemak¬ 
ing Is for the purpose of modifying the 
existing Federal/State cooperative 
agreement between the Department of 
the Interior and Wyoming (30 CFR 
211.77(a)) in accordance with the re¬ 
quirements of section 523(c) of the 
Surface Mining Control and Reclama¬ 
tion Act of 1977 (Pub. L. 95-87) (here¬ 
inafter referred to as the “Surface 
Mining Act”) and § 211.75(b) and (c) 
Title 30 CFR. Such agreement for the 
cooperative regulation of surface coal 
mining and reclamation operations on 
Federal lands would be modified to (1) 
adopt amended State statutes and reg¬ 
ulations containing new or modified 
enforcement procedures, environment 
protection standards and reclamation 
requirements applicable to surface 
coal mining and reclamation oper¬ 
ations as substantive Federal law: (2) 
require the State regulatory authority 
to exercise State enforcement powers 
on Federal lands so as to achieve re¬ 
sults consistent with those w r hich 
would be achieved by Federal enforce¬ 
ment pursuant to section 521 of the 
Surface Mining Act; (3) clarify the 
procedures for the cooperative review 
and approval of mining and reclama¬ 
tion plans for surface coal mining and 
reclamation operations on Federal 
lands; (4) provide for the termination 
of such agreement in the event the 
State does not implement the perma¬ 
nent Federal lands program or receive 
approval of a permanent regulatory 
program under section 503 of the Sur¬ 
face Mining Act on lands regulated by 
the State. Amendments to require¬ 
ments of 30 CFR Part 211 necessary to 
implement these agreements are also 
proposed. 

DATES: Interested persons may 
submit written comments on the pro¬ 
posed rulemaking on or before April 4. 
1979. A public hearing will be conduct¬ 
ed if public comment is warranted. 

ADDRESSES: Comments should be 
addressed to the Director. Office of 
Surface Mining, U.S. Department of 
the Interior. Room 233, South Interior 
Building, 1951 Constitution Avenue. 
N.W., Washington, D.C. 20240, with 
one copy to the Regional Director. 
Office of Surface Mining. U.S. Depart¬ 


ment of the Interior. 1823 Stout 
Street, Denver. Colorado 80201. 

Copies of the Wyoming laws and reg¬ 
ulations referred to in the proposed 
agreement are available for inspection 
in the Denver, Colorado, Regional 
Office and in Room 120. South Interi¬ 
or Building. Washington. D.C., and in 
the office of the Wyoming Depart¬ 
ment of Environmental Quality, State 
Office Building West. Cheyenne. Wyo¬ 
ming. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald Crane. Regional Director, 

Region V, Office of Surface Mining. 

1823 Stout Street, Denver, Colorado 

80201.(303)837-5421. 

SUPPLEMENTARY INFORMATION: 
The proposed rulemaking is intended 
to Implement section 523(c) of the 
Surface Mining Control and Reclama¬ 
tion Act of 1977 (IJub. L. 95-87) and 30 
CFR 211.75 as amended, 43 FR 37181- 
37196, August 22, 1978. Section 523(c) 
authorizes States which had entered 
into a cooperative agreement with the 
Secretary to regulate surface coal 
mining and reclamation operations on 
Federal lands prior to enactment of 
the Surface Mining Act, to continue 
regulation on Federal lands “provided 
that such existing cooperative agree¬ 
ment Is modified to fully comply with 
the Initial regulatory procedures set 
forth in Section 502 of this Act.” 

The modifications required by sec¬ 
tion 523(c) include (1) the adoption by 
the State of performance standards 
and other requirements as stringent as 
those promulgated pursuant to section 
502 of the Surface Mining Act: (2) the 
incorporation of such new or amended 
State standards into 30 CFR F*art 211 
so as to make them applicable to sur¬ 
face coal mining and reclamation oper¬ 
ations on Federal lands; and (3) modi¬ 
fication of the enforcement proce¬ 
dures to be used by the State on Fed¬ 
eral lands so as to require that the 
legal consequences of State enforce¬ 
ment are consistent with the results 
w'hich would be achieved by Federal 
enforcement under section 521 of the 
Surface Mining Act. 

1. State standards. Prior to the sign¬ 
ing of this Cooperative Agreement. 
Wyoming adopted new or amended 
regulations in order to implement sec¬ 
tion 502 of the Surface Mining Act on 
lands regulated by the State. Wyo¬ 
ming's environmental protection and 
reclamation standards as set forth in 
Appendix A of the proposed coopera¬ 
tive agreement qualify for application 
to Federal lands because OSM believes 
they are as stringent as Federal stand¬ 
ards In 30 CFR Part 211. The review of 
Wyoming's regulations has not includ¬ 
ed a determination whether any stand¬ 
ard is more stringent than the compa¬ 
rable Federal standard. Such a deter- 
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mination would be made pursuant to 
§ 211.75(a) of this Title upon the re¬ 
ceipt of an application from the 
State. Wyoming omitted certain stand¬ 
ards relating to steep slope mining, 
the construction of valley and head-of- 
hollow fills, the construction of waste 
dams, the isolation of combustible ma¬ 
terials and the erection of perimeter 
markers which are in effect in 30 CFR 
Part 211. As a result, with respect to 
those subject areas not addressed by 
the Wyoming regulations, Wyoming 
and the Secretary will base mine plan 
review and enforcement exclusively on 
the Federal regulations in 30 CFR 
Part 211. The definition of “subirriga¬ 
tion*’ in the Wyoming regulations in¬ 
cluded a second sentence not con¬ 
tained in the Federal definition which 
might be construed as excluding cer¬ 
tain subirrigated lands from areas oth¬ 
erwise properly included within the 
definition of an “alluvial valley floor.*’ 
In order to avoid confusion and ambi- 
quity, the second sentence is not in¬ 
cluded in Appendix A and shall not be 
applicable to Federal lands. 

In 1978, the Wyoming Legislature 
also amended the provisions of the 
Wyoming Environmental Quality Act 
(W.S. sections 35-11-101 et seq.. 1977) 
applicable to coal surface mining and 
reclamation operations (Enrolled Act 
No. 31, 44th Legislature of the State of 
Wyoming. 1978). These amendments 
added new or more stringent stand¬ 
ards and enforcement procedures to 
the State law. Most of these amend¬ 
ments and other provisions of the 
State law relating to bonding and en¬ 
forcement are also appended as addi¬ 
tions to the proposed cooperative 
agreement. 

2. Adoption as Federal law. Final ap¬ 
proval of the proposed cooperative 
agreement as rulemaking will continue 
to authorize State Jurisdiction over 
surface coal mining and reclamation 
on Federal lands so as to establish a 
uniform regulatory program applica¬ 
ble to both the State regulated and 
Federal land portions of a mine. State 
jurisdiction will be exercised pursuant 
to the requirements of State law for 
the review and approval of mine plans, 
bonding and enforcement. In order to 
accomplish the application of State 
law and standards to Federal lands, 
specific provisions of the State statute 
and the State regulations identified in 
Appendix A to the proposed coopera¬ 
tive agreement are adopted as substan¬ 
tive Federal law enforceable by both 
the State and the Secretary. Certain 
provisions of State law as ^identified 
in Appendix A relating to bonding, ju¬ 
dical review and public participation in 
the mining plan review process are not 
adopted or have been adopted condi¬ 
tionally by the Secretary. Public par¬ 
ticipation in the Secretary’s review of 
mining plans applicable to Federal 


lands shall be governed by Federal 
rules, although implementation of 
Federal rules will be administratively 
coordinated with State practices to 
the greatest extent feasible. The coop¬ 
erative agreement requires that bonds 
required for Federal lands comply 
with both Wyoming and Federal law, 
and be subject to forfeiture by either 
agency. Wyoming law governing the 
posting of bonds is adopted by the Sec¬ 
retary subject to the terms of the co¬ 
operative agreement. (See items 1. (a) 
xvii through xxiii of Appendix A to 
the cooperative agreement). Wyoming 
procedures for Judicial review are also 
adopted by the Secretary, but only for 
the purpose of assuring State court ju¬ 
risdiction over State regulatory ac¬ 
tions on Federal lands. No action by 
the Secretary, including final denial or 
approval of mining plans, shall be sub¬ 
ject to State judicial review (see item 
1. (a) xxix of Appendix A). 

3. Enforcement procedures. In order 
to “fully comply with the initial regu¬ 
latory procedures in section 502,” the 
cooperative agreement requires that 
Wyoming take enforcement actions on 
Federal lands consistent with those re¬ 
quired of the Secretary by sections 
502(e) and 521 of the Surface Mining 
Act. The Secretary believes that Wyo¬ 
ming has adequate authority under 
State law to cease mining operations 
and to require the correction of condi¬ 
tions or practices which create an im¬ 
minent danger to the health or safety 
of the public or are causing or can rea¬ 
sonably be expected to cause a signifi¬ 
cant, imminent environmental harm 
to land, air or water resources. Para¬ 
graph A. Article VI of the proposed 
agreement requires the exercise of 
such authority when a representative 
of the Wyoming Department of Envi¬ 
ronmental Quality finds any condi¬ 
tion, practice or violation which would 
authorize the issuance of an order pur¬ 
suant to section 521(a)(2) if such con¬ 
dition, practice or violation had been 
found by a Federal inspector. 

However, Wyoming law does not au¬ 
thorize the Department of Environ¬ 
mental Quality to implement the re¬ 
quirement of section 521(a)(3) that 
cessation of surface coal mining and 
reclamation operations shall be or¬ 
dered when a violation subject to a 
prior violation notice has not been 
abated within the time allowed. In 
order to remedy this deficiency of 
State law, paragraphs B and C of Arti¬ 
cle VI delegate the Secretary’s author¬ 
ity under the Surface Mining Act to 
representatives of the State Regula¬ 
tory Authority. State inspectors will 
be personally designated as “author¬ 
ized representatives’’ of the Secretary 
within the meaning of that term as 
used in section 521(a)(3) for the pur¬ 
pose of issuing notices and orders re¬ 
lated to violation of Part 211 of this 


Title and the requirements of Wyo¬ 
ming law adopted as Appendix A and 
thereby applicable to Federal lands. 

This delegation of authority is made 
pursuant to both section 521(a)(3) of 
the Surface Mining Act sections 303 
and 307 of the Federal Land Policy 
and Management Act of 1976, Pub. L. 
94-579. 

The proposed cooperative agreement 
preserves the power of the Secretary 
to inspect for violations of Federal law 
or the requirements of Appendix A 
and to initiate enforcement under the 
Surface Mining Act. This reservation 
of authority preserves the system of 
dual enforcement applicable to non- 
Federal lands regulated by a State 
during the initial regulatory program 
under section 502 of the Surface 
Mining Act. The Secretary has also re¬ 
served his statutory duty to approve 
mining plans, designate lands unsuit¬ 
able for mining and regulate other ac¬ 
tivities on Federal lands. 

4. Effective date. Although the Sec¬ 
retary of the Interior and Governor 
Herschler have signed the Wyoming 
Cooperative Agreement, such action 
does not render the agreement effec¬ 
tive. According to its terms (Article 
II), the agreement does not become ef¬ 
fective until published as final rule- 
making. It was deemed desirable to 
sign the agreement prior to this pro¬ 
posed rulemaking in order to insure 
that the proposed rulemaking reflects 
the complete understanding of the 
parties. However, such signing does 
not preclude amendments to the pro¬ 
posed agreement prior to final rule- 
making In response to public com¬ 
ment. Further, 8 211.75(c) as amended 
by the notice published at 43 FR 49009 
(October 20, 1978), terminates all ex¬ 
isting agreements unless modifications 
required by section 523(c) of the Sur¬ 
face Mining Act are “agreed to” prior 
to November 20, 1978. The signed 
agreement between the parties con¬ 
tained in the proposed rulemaking ful¬ 
fills the requirements of the rule and 
thereby allow r s the existing agreement 
to remain in effect until the modified 
agreement is finally approved. 

5. Significance. The Department of 
the Interior has determined that this 
document is not a significant rule and 
does not require a regulatory analysis 
under Executive Order 12044 and 43 
CFR Part 14. 

6. Drafting Information. Principal 
authors of this document are the fol¬ 
lowing: Donald Crane, Regional Direc¬ 
tor, Region V, Office of Surface 
Mining and Robert Yuhnke, Assistant 
Regional Solicitor, Office of the Solici¬ 
tor, Denver, Colorado. 
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Dated: February 28, 1979. 

Hope M. Babcock, 

Deputy Assistant Secretary 
for Energy and Mi nerals. 

1. It is proposed that the Depart¬ 
ment enter into and approve a modifi¬ 
cation of the cooperative agreement 
(30 CFR 211.77(a)) to designate the 
State of Wyoming as the principal 
party to administer surface coal 
mining and reclamation operations on 
Federal lands in Wyoming effective 
February 1, 1977, to read as follows: 

Cooper att v¥ Agreement 

The State of Wyoming and the Depart¬ 
ment of the Interior enter Into the follow¬ 
ing Cooperative Agreement: 

Cooperative * Agreement between the 
United States Department of the Interior 
and the State of Wyoming under Section 
523(0 of the Surface Mining Control and 
Reclamation Act of 1977. PX. 95-87 (herein¬ 
after referred to as the •'Act”). 30 U.S.C. 
1273(c). between the State of Wyoming, 
acting by and through Ed Herschler, Gover¬ 
nor (hereinafter referred to as the Gover¬ 
nor) and the United States Department of 
the Interior, acting by and through the Sec¬ 
retary of the Interior (referred to as the 
Secretary). 

ARTICLE t. PURPOSE 

This Cooperative Agreement provides for 
a cooperative program between the United 
States Department of the Interior and the 
State of Wyoming with respect to regula¬ 
tion of surface coal mining and reclamation 
operations on Federal lands within the 
State of Wyoming. The basic purpose of 
this Agreement is to prevent duality of ad¬ 
ministration and enforcement of mining and 
reclamation requirements by providing for 
State regulation of surface coal mining and 
reclamation operations on Federal lands 
within the State. 

ARTICLE IT. EFFECTIVE DATE 

This Cooperative Agreement is effective 
upon signing by the Secretary and the Gov¬ 
ernor and upon publication as rulemaking 
In the Federal Register, and shall remain 
In effect until terminated as provided in ar¬ 
ticle IX. This Cooperative Agreement con¬ 
stitutes a modification to. an extension of. 
and supersedes that Cooperative Agreement 
effective February 1. 1977. 42 F.R. 3644 
(1977). 30 CFR 5 211.77(a). 

ARTICLE in. REQUIREMENTS FOR COOPERATIVE 
AGREEMENT 

The Governor and the Secretary affirm 
that they will comply with all of the provi¬ 
sions of this Cooperative Agreement and 
will continue to meet all the conditions and 
requirements specified in this Article. 

A. Responsible Administrative Agency . 
The Wyoming Department of Environmen¬ 
tal Quality and the Environmental Quality 
Council (hereinafter referred to together as 
the ‘ State Regulatory Authority’*), is. and 
shall continue to be. the sole agency respon¬ 
sible for administering this Cooperative 
Agreement on behalf of the Governor on 
Federal lands throughout the State. 

B. Authority of State Agency. The Slate 
Regulatory Authority designated in para¬ 
graph A of this Article has. and shall con- 
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tlnue to have, authority to carry out this 
Cooperative Agreement. 

C. State Reclamation Law. Enforcement 
of the environmental performance stand¬ 
ards and reclamation requirements of Wyo¬ 
ming listed in Appendix A. will provide pro¬ 
tection of the environment at least as strin¬ 
gent as would occur under the exclusive ap¬ 
plication of the standards and procedures 
set forth in the Act, and the regulations 
promulgated thereunder. 

D. Effectiveness of State Procedures. The 
procedure* of the State for enforcing the re¬ 
quirements listed In Appendix A. are and 
shall continue to be as effective as the pro¬ 
cedures of the Department of the Interior. 

E. Inspection of Mines. The State Regula¬ 
tory Authority agrees that the State will in¬ 
spect all surface and mining operations on 
Federal lands located In the State, in ac¬ 
cordance with the minimum schedules In 
Article V. 

F. Enforcement. The State affirms that it 
will enforce the requirements contained in 
Appendix A. in a manner that ensures effec¬ 
tive protection of the environment and 
public health and safety consistent with the 
requirements of Article VI of this Agree¬ 
ment. 

G. Funds. The State has devofed and will 
continue to devote, adequate funds to the 
administration and enforcement of the re¬ 
quirements listed In Appendix A. If this Co¬ 
operative Agreement has been carried out to 
the satisfaction of the Secretary, and if nec¬ 
essary funds have been appropriated, the 
Secretary shall reimburse the State of Wyo¬ 
ming as provided in Section 705(c) of the 
Act. for costs associated with carrying out 
responsibilities under the Cooperative 
Agreement. Reimbursement shall be in the 
form of annual grants and applications for 
said grants shall be processed and awarded 
in a timely and prompt manner. The Secre¬ 
tary shall advise the State of Wyoming 
within a reasonable period of time after the 
effective date of this modification of this 
Cooperative Agreement of the amount the 
Federal Government would have expended 
if the State had not entered Into this Coop¬ 
erative Agreement. 

H. Reports and Records. The State Regu¬ 
latory Authority shall make reports to the 
Secretary containing Information respecting 
Its compliance with the terms of this Coop¬ 
erative Agreement, as the secretary shall 
from time to time require. The State Regu¬ 
latory Authority and the Secretary shall ex¬ 
change. upon request. Information devel¬ 
oped under this Cooperative Agreement. 

I. Personnel The State Regulatory Au¬ 
thority shall have the necessary personnel 
to fully implement this Cooperative Agree¬ 
ment in accordance with the provisions of 
the Act. 

J. Equipment and laboratories. The State 
Regulatory Authority shall have equipment, 
laboratories, and facilities with which all in¬ 
spections. investigations, studies, tests, and 
analyses can be performed or determined, 
and which are necessary to carry out the re¬ 
quirements of this Cooperative Agreement, 
or have access to such facilities and person¬ 
nel. 

K. Variances. In accordance with §35-11- 
112 of the Wyoming Environmental Quality 
Act. the State Regulatory Authority shall 
not grant any request for variances from 
any rule, regulation, standard, or permit if 
such variance would render any State re¬ 
quirement less stringent than a similar re¬ 
quirement contained In f§ 502(c), 510(d). and 


516 of the Act. and regulations promulgated 
thereunder or any environmental prote ction 
and regulation provision of 30 CFR Part 
211 . 

ARTICLE IV. MINING AND RECLAMATION PLANS 
AND PERMIT APPLICATIONS 

A. State and Federal laws and regulations 
require the operator on Federal lands 
leased, permitted, or licensed for coal 
mining to receive approval from the State 
Regulatory Authority and the Secretary of 
a mining and reclamation plan and permit 
application, or amendment to an existing 
plan or permit (hereinafter referred to as 
the ‘ application”), prior to conducting oper¬ 
ations. 

B. Contents of Mining and Reclamation 
Plans and Permit Applications. 

The Governor, the State Regulatory Au¬ 
thority. and the Secretary agree, and 
hereby require that an operator on Federal 
lands must submit a single application, 
which application must be submitted in the 
form required by the State Regulatory Au¬ 
thority along with any supplemental forms 
required by the Secretary and must include 
the following information: 

1. The information required by. or neces¬ 
sary for the State Regulatory Authority 
and the Secretary to make a determination 
of compliance with: 

a. Wyoming State Statutes sections 35-11- 
406(a), (bXiMix). and (xiiiMxviii), and (c). 

b. Wyoming Land Quality Rules and Reg 
ulations. 

c. The Surface Mining Control and Recla¬ 
mation Act of 1977 (30 U.S.C. §1201 et seq.: 
91 Stat. 445) and the regulations promulgat¬ 
ed pursuant thereof. 

d. The Mineral Leasing Act of 1920. as 
amended. 30 U8.C. §5 181 et seq. 

e. The environmental protection and regu¬ 
lation requirements, and resource conserva¬ 
tion requirements of 30 CFR Part 211. 

f. Applicable conditions of the lease or li¬ 
cense unless such conditions w'ould be con¬ 
trary to the requirements of the Act. 

g. The information required by applicable 
requirements of other federal laws. 

2. A statement certifying that identical 
copies of the application have been given to 
both the State Regulatory Authority and 
the Secretary. 

3. Upon receipt of each application the 
Office of Surface Mining shall designate a 
single contact person as its representative 
on all matters concerning that application 
and all communications concerning review 
of and final action on that application by 
either the State Regulatory Authority or 
the Secretary shall be conducted with or 
through this representative or with the Sec¬ 
retary. 

4. If the State Regulatory Authority re¬ 
quires the operator to submit additional in¬ 
formation. the operator shall submit the in¬ 
formation to the State Regulatory Authori¬ 
ty and to the Secretary. If the Secretary re¬ 
quires additional information, such request 
shall be directed to the operator through 
the State Regulatory Authority, and the op¬ 
erator shall submit the information to the 
State Regulatory Authority and the Secre¬ 
tary. 

5. The State Regulatory Authority and 
the Secretary shall review the application 
concurrently and shall promptly notify each 
other of their proposed action on the appli¬ 
cation. including proposed conditions and 
stipulations if approval of the application is 
proposed. Upon receipt of notice of the pro- 


FEDERAl REGISTER. VOL 44, NO. 44—MONDAY, MARCH 5, 1979 






PROPOSED RULES 


12055 


posed action of the Secretary, the State 
Regulatory Authority shall modify Its pro¬ 
posed action on the application to include 
those matters and conditions in the Secre¬ 
tary* proposed action which were not in¬ 
cluded in the proposed action of the the 
State Regulatory Authority, and shall con¬ 
sult with the Secretary’s contact person for 
the purpose of agreeing to the final actions 
to be taken by the Secretary and the State 
Regulatory Authority on the application. 

6. Any final approval of an application, or 
modification or revisions thereto, by the 
State Regulatory Authority or the Secre¬ 
tary which would create a right of appeal by 
an aggrieved person shall be mutually ac¬ 
ceptable to the State Regulatory Authority 
and the Secretary, and shall be concurrent. 
The State Regulatory Authority and the 
Secretary agree that each of them will not 
take final action approving an application 
which fails to comply with the requirements 
of the laws and regulations listed in para¬ 
graph B of this Article. The Secretary 
agrees that he will not take final action ap¬ 
proving an application which fails to comply 
with an environmental protection require¬ 
ment of the State which is more stringent 
than the requirements of Federal law. 

7. In the event the State Regulatory Au¬ 
thority and the Secretary’s contact person 
cannot agree to the final actions to be taken 
by the State Regulatory Authority and the 
Secretary on the application, the matter 
shall be referred to the Governor and the 
Secretary for resolution. 

8. When acting on a mine plan, the Secre¬ 
tary reserves the right to impose such addi¬ 
tional conditions or requirements not re¬ 
quired by the Act or Appendix A of this Co¬ 
operative Agreement which are authorized 
or required by law or by his general authori¬ 
ty to supervise the activities of persons on 
Federal lands. 

ARTICLE V. INSPECTIONS 

A. The State Regulatory Authority shall 
inspect without prior notice to the operator, 
as authorized by Wyoming state law as fre¬ 
quently as necessary, but at least quarterly, 
the area of operations as defined by the ap¬ 
proved mining plan and state permit, and 
any other areas outside the area of oper¬ 
ations which are or may be affected by the 
surface coal mining and reclamation oper¬ 
ations on Federal lands. Such Inspections 
shall be conducted for the purpose of deter¬ 
mining whether the operator has complied 
with all applicable requirements of the Act 
and Appendix A hereof, all environmental 
and reclamation requirements of the ap¬ 
proved mining plans or permits, but not to 
determine compliance with the develop¬ 
ment, diligent production, and resource re¬ 
covery requirements established under the 
Mineral Leasing Act, as amended, or to reg¬ 
ulate other activities on Federal lands not 
subject to the Act 

B. The Slate Regulatory Authority shall, 
subsequent to conducting any inspection, 
file with the Secretary a report adequately 
describing (1) the general conditions of the 
lands under lease, permit and license; (2) 
the manner in which the operations are 
being conducted; and (3) whether the opera¬ 
tor is complying with applicable perform¬ 
ance and reclamation requirements. A copy 
of this inspection report shall be furnished 
to the Secretary in accordance with regula¬ 
tions adopted pursuant to the Surface 
Mining Control and Reclamation Act. A 
copy of this report shall be furnished to the 


operator upon request, and shall be made 
available for public inspection during 
normal business hours at the office of the 
State Regulatory Authority and the Office 
of Surface Mining. 

C. For the purpose of evaluating the 
manner In which this Cooperative Agree¬ 
ment is being carried out and to insure that 
performance and reclamation standards are 
being met. the Secretary shall conduct in¬ 
spections of surface coal mining and recla¬ 
mation operations on Federal lands, and 
shall provide the State Regulatory Authori¬ 
ty with a copy of the report. Inspections by 
the Secretary may be in association with 
regular inspections by the State. 

D. The Secretary may also conduct inspec¬ 
tions to determine whether the operator is 
complying with requirements that are unre¬ 
lated to environmental protection and recla¬ 
mation. 

E. Personnel of the State and representa¬ 
tives of the Secretary shall be mutually 
available to serve as witnesses in enforce¬ 
ment actions taken by either party. 

ARTICLE VI. ENFORCEMENT 

A. If the State Regulatory Authority finds 
any conditions or practices, or violations of 
the requirements of Appendix A hereof or 
of an approved mining plan or permit which 
would authorise the Issuance of an order of 
cessation under §521(aX2) of the Act. the 
State Regulatory Authority shall immedi¬ 
ately exercise the discretion authorized by 
§35-11-412 of the Wyoming Environmental 
Quality Act to suspend or revoke the license 
of an operator. 

B. (1) When, during any inspection, any 
representative of the Slate Regulatory Au¬ 
thority who has been designated an author¬ 
ized representative of the Secretary deter¬ 
mines that any operator is in violation of 
the Act. any requirement of Appendix A. or 
any requirement of an approved mining 
plan or permit, but such violation would not 
require an action in accordance with para¬ 
graph A of this Article, the representative 
shall: 

a. Report such vlolatlon(s) to the Adminis¬ 
trator of the Land Quality Division. Wyo¬ 
ming Department of Environmental Quality 
(DEQ) and to the Director of the DEQ. who 
shall issue an order and Notice of Violation 
pursuant to W.S. 35-11-701; and 

b. Issue a notice and abatement schedule 
to the operator consistent with and pursu¬ 
ant to § 521(a)(3) of the Act. Nothing In this 
Agreement prohibits the issuance of an 
order and Notice of Violation under Wyo¬ 
ming law concurrent with the action re¬ 
quired by this paragraph. 

(2) When a notice and abatement schedule 
have been Issued under B(l)(b) of this Arti¬ 
cle and a representative of the State Regu¬ 
latory Authority who has been designated 
an authorized representative of the Secre¬ 
tary determines that the operator has failed 
to abate the violation within the time fixed 
or subsequently extended consistent with 
§ 521<ax3) of the Act. the representative 
shall immediately Issue an order consistent 
with and pursuant to § 521(a)(3) of the Act. 

C. For I he purposes of implementing para¬ 
graphs BU> and (2) of the Article, the Sec¬ 
retary delegates his authority to Issue no¬ 
tices and orders pursuant to § 521(a)(3) of 
the Act to representatives of the State Reg¬ 
ulatory Authority who shall each be Identi¬ 
fied by a letter of authorization signed by 
the Director of the Office of Surface 
Mining. Such letters of authorization shall 


be rendered null and void upon the termina¬ 
tion of this Agreement or upon revocation 
by the Director. 

D. The State shall promptly notify the 
Secretary of all violations of applicable 
laws, regulations, orders, approved mining 
and reclamation plans and permits subject 
to the Agreement and of all actions taken 
with respect to such violations. 

E. Appeals or requests for relief from any 
action taken by an authorized representa¬ 
tive of the Secretary acting in his capacity 
as the Secretary’s representative pursuant 
to paragraphs B(l) or (2) of this Article 
shall be filed In accordance with the rules of 
procedure adopted by the Secretary (43 
CFR Part 4). 

F. This Agreement does not limit the Sec¬ 
retary’s authority to seek cancellation of a 
federal coal lease under federal law's and 
regulations, or prevent the Secretary from 
laking appropriate legal or other actions to 
correct conditions or practices that violate 
federal law or Appendix A Incorporated Into 
federal law as a part of this Cooperative 
Agreement, or to suspend or revoke the 
right to conduct surface coal mining oper¬ 
ations on federal lands In accordance with 
30 CFR §211.72 or assist civil penalties In 
accordance with 30 CFR § 211.78. 

G. Failure of the State Regulatory Au¬ 
thority to enforce approved mining and rec¬ 
lamation plans, permits, and applicable laws 
and standards and regulations in accordance 
with this Agreement, shall be grounds for 
termination of this Cooperative Agreement. 

ARTICLE VIL BONDS 

A- Amount of Responsibility. The State 
Regulatory Authority and the Secretary 
shall require all operators on federal lands 
to submit a single bond payable to both the 
United States and the State Regulatory Au¬ 
thority. Such bond shall be of sufficient 
amount to comply with the requirements of 
both state and federal law and shall be con¬ 
ditional upon compliance with all applicable 
requirements of federal law and Appendix A 
hereof. 

B. Notification. Prior to releasing the op¬ 
erator from his obligations under the bond 
required by State law for Federal lands, the 
State Regulatory Authority shall consult 
with and obtain the advice and consent of 
the Secretary. 

C. Release of Bond. The State Regulatory 
Authority shall hold the operator responsi¬ 
ble and liable for successful reclamation as 
required by State law. 

D. Either the State Regulatory Authority 
or the Secretary may forfeit the bond under 
State or Federal law. 

ARTICLE Via OPPORTUNITY TO COMPLY WITH 
COOPERATIVE AGREEMENT 

The Secretary may. in his sole discretion, 
and without instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Regulatory Authority that it has failed to 
comply with the provisions of the Coopera¬ 
tive Agreement. The Secretary shall specify 
how the State has failed to comply and 
shall specify and state the period of time 
within which the defects in administration 
shall be remedied and satisfactory evidence 
presented to him that the State remedied 
the defects In administration and is in com¬ 
pliance with and has met the requirements 
of the Secretary. The period of time speci¬ 
fied shall not be less than 30 days. Upon 
failure of the State Regulatory Authority to 
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meet the requirements of the Secretary 
within the time specified, the Secretary may 
institute proceedings for withdrawal of ap¬ 
proval of the Cooperative Agreement as set 
forth In Article IX. 

ARTICLE IX. TERMINATION OF COOPERATIVE 
AGREEMENT 

This Cooperative Agreement may be ter¬ 
minated as follows: 

A. Termination by the State. The Coopera¬ 
tive Agreement may be terminated by the 
State upon written notice to the Secretary, 
specifying the date upon which the Cooper¬ 
ative Agreement shall be terminated, but 
which date of termination shall not be less 
than 90 days from the date of the notice. 

B. Termination by the Secretary. The Co¬ 
operative Agreement may be terminated by 
the Secretary pursuant to paragraphs D. E, 
and P of this Article whenever the Secre¬ 
tary finds, after giving due notice to the 
State Regulatory Authority and affording 
the State Regulatory Authority an opportu¬ 
nity for a hearing: 

1. That the State Regulatory Authority 
has failed to comply substantially with a 
provision of this Cooperative Agreement: or 

2. That the State Regulatory Authority 
has failed to comply with any assurance 
given by the State upon which this Cooper¬ 
ative Agreement is based, or any condition 
or requirement which is specified in Article 
III. 

C. Termination by Operation of Law. This 
Cooperative Agreement shall terminate by 
operation of law under any of the following 
circumstances: 

1. When no longer authorized by Federal 
laws and regulations or Wyoming laws and 
regulations; 

2. When a State program is finally disap¬ 
proved. pursuant to Section 503 of this Act. 
or an approved State program is suspended 
or revoked pursuant to the Act or regula¬ 
tions promulgated pursuant thereto. Pro¬ 
vided further that upon suspension of an 
approved State Program this Cooperative 
Agreement shall be suspended for the same 
period of time and shall be deemed reinstat¬ 
ed upon reinstatement of the State Pro¬ 
gram. 

3. If the Secretary determines that this 
Cooperative Agreement is not adequate for 
the purpose of implementing the permanent 
regulatory program requirements after ap¬ 
proval of a State Program pursuant to § 503 
of the Act. Notice of this determination 
shall be given in writing to the State Regu¬ 
latory Authority and shall specify the inad¬ 
equacies of this Agreement. This Coopera¬ 
tive Agreement shall terminate within 120 
days of said notice unless amended by 
mutual agreement of the State Regulatory 
Authority and the Secretary to remedy the 
inadequacies identified by the Secretary in 
his notice. 

4. Following promulgation of a Federal 
lands program pursuant to Section 523(a) of 
the Act in the event the Secretary deter¬ 
mines in writing that Wyoming lacks the 
necessary personnel, legal authority, or 
funding to fully implement the Federal 
lands program in accordance with the provi¬ 
sions of the Act. 

D. Notice of Proposed. Termination. 
Whenever the Secretary proposes to termi¬ 
nate the Cooperative Agreement he shall: 

1. Give written notice to the Governor and 
to the State Regulatory Authority specified 
in Article III. 


2. Specify and set out in the written notice 
the grounds upon which he proposes to ter¬ 
minate this Cooperative Agreement. 

3. The Secretary shall also publish a 
notice in the Federal Register containing 
items 1 and 2 of this paragraph, and specify¬ 
ing a minimum 30 days for comment by in¬ 
terested persons. 

E. Opportunity for Hearing. Whenever 
the Secretary proposes to terminate this Co¬ 
operative Agreement pursuant to paragraph 
B hereof, in addition to the notice required 
by paragraph D. he shall: 

1. Specify in the notices required by para¬ 
graph D the date and place w here the State 
will be afforded an opportunity for hearing 
and to show cause why this Cooperative 
Agreement should not be terminated by the 
Secretary. The date of such hearing shall be 
not less than 30 days from the date of the 
publication in the Federal Register, and the 
place shall be in the State. 

2. Within thirty (30) days of the date of 
the written notice specifying the date of the 
hearing, the State shall file a written notice 
with the Secretary stating whether or not it 
will appear and participate in the hearing. 
The notice shall specify the issues and 
grounds specified by the Secretary for ter¬ 
mination which the State will oppose or 
contest and a statement of its reasons and 
grounds for opposing or contesting. Failure 
to file a written notice in the Office of the 
Secretary within thirty (30) days shall con¬ 
stitute a waiver of the opportunity for hear¬ 
ing. but the State may present or submit 
before the time fixed for the hearing writ¬ 
ten arguments and reasons why the Cooper¬ 
ative Agreement should not be terminated, 
and within the discretion of the Secretary 
may be permitted to appear and confer in 
person and present oral or written state¬ 
ments. and other documents relative to the 
proposed termination. 

3. The hearing will be conducted by the 
Secretary. A record shall be made of the 
hearing and the State shall be entitled to 
obtain a copy of the transcript. The State 
shall be entitled to have legal and technical 
and other representatives present at the 
hearing or conference, and may present, 
either orally or in writing, evidence, infor¬ 
mation. testimony, documents, records, and 
materials as may be relevant and material 
to the issues involved. 

F. Notice of Withdrawal of Approval of 
Cooperative Agreement 

1. After a hearing has been held with re¬ 
spect to a proposed termination of this 
Agreement under paragraph B of this Arti¬ 
cle, or the right to a hearing has been 
waived or forfeited by the State, the Secre¬ 
tary, after consideration of the evidence, in¬ 
formation. testimony, and arguments pre¬ 
sented to him shall advise the State of his 
decision. If the Secretary determines to 
withdraw approval of this Cooperative 
Agreement, he shall notify the State Regu¬ 
latory Authority of his intended withdrawal 
of approval of the Cooperative Agreement, 
and afford the State an opportunity to pres¬ 
ent evidence satisfactory to the Secretary 
that the State has remedied the specified 
defects in its administration of this Cooper¬ 
ative Agreement. The Secretary shall state 
the period of time within which the defects 
in administration shall be remedied and sat¬ 
isfactory evidence presented to him. and 
upon failure of the State to do so within the 
time stated, the Secretary may thereupon 
withdraw his approval of the Cooperative 


Agreement without any further opportunity 
afforded to the State for a hearing. 

2. After the close of the comment period 
required by paragraph D. 3. of this Article 
with respect to a proposal to terminate this 
Cooperative Agreement pursuant to para¬ 
graph C of this Article, the Secretary shall 
consider the comments received and after a 
review of the questions of law presented, 
shall publish notice of final action, either 
terminating the Cooperative Agreement or 
withdrawing the proposed termination, and 
stating his reasons therefor. 

G. Nothing in this Article shall be con¬ 
strued as a waiver of any right the State 
Regulatory Authority may have to seek ju¬ 
dicial review of any decision by the Secre¬ 
tary to terminate this Cooperative Agree¬ 
ment. 

ARTICLE X. REINSTATEMENT OF COOPERATIVE 
AGREEMENT 

If this Cooperative Agreement has been 
terminated, it may be reinstated upon appli¬ 
cation by the State and upon giving evi¬ 
dence satisfactory to the Secretary that the 
State can and will comply with all the provi¬ 
sions of the Cooperative Agreement, and 
has remedied all defects in administration 
or law for which this Cooperative Agree¬ 
ment was terminated. 

ARTICLE XI. AMENDMENTS OF COOPERATIVE 
AGREEMENT 

This Cooperative Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and Secretary. An amendment pro¬ 
posed by one party shall be submitted to 
the other with a statement of the reasons 
for such proposed amendment. The amend¬ 
ment shall be adopted after rulemaking and 
the party to whom the proposed amend¬ 
ment is submitted shall signify its accept¬ 
ance or rejection of the proposed amend¬ 
ment, and if rejected shall state the reasons 
for rejection. 

ARTICLE XII. CHANGES IN STATE OR FEDERAL 
STANDARDS 

The Secretary of the Interior and/or the 
State of Wyoming may from time to time 
revise and promulgate new or revised per¬ 
formance or reclamation requirements or 
enforcement and administration procedures. 
The Secretary and the Governor shall im¬ 
mediately inform the other of any final 
changes in their respective laws or regula¬ 
tions. Each party shall, if it determines it to 
be necessary to keep this Cooperative 
Agreement in force, change or revise its re¬ 
spective laws or regulations. For changes 
which may be accomplished by rulemaking, 
each party shall have six months in which 
to make such changes. For changes which 
require legislative authorization, the State 
has until the close of its next legislative ses¬ 
sion at which such legislation can be consid¬ 
ered In which to make the changes. If 
changes which are necessary for the State 
to have authority to administer and enforce 
Federal requirements are not made, then 
the termination provision of Article IX may 
be invoked. 

ARTICLE XIII. CONFLICT OF INTEREST 

The State Regulatory Authority shall re¬ 
quire its employees to comply with the re¬ 
quirements of 30 CFR 705. 


FEDERAL REGISTER, VOL 44, NO. 44—MONDAY, MARCH 5, 1979 





PROPOSED RULES 


12057 


ARTICLE XIV. EXCHANGE OP INFORMATION 

A. Organizational and Functional State¬ 
ment, The State Regulatory Authority and 
the Secretary shall advise each other of the 
organization, structure, functions, and 
duties of the offices, departments, divisions, 
and persons within their organizations. 
Each shall promptly advise the other In 
writing of changes in personnel, officials, 
heads of a department or division, or a 
change in the functions or duties of persons 
occupying the principal offices within the 
organization. The State Regulatory Author¬ 
ity and the Secretary shall advise each 
other in writing of the location of its var¬ 
ious offices, addresses, telephone numbers, 
and the names. »ocation and telephone num¬ 
bers of their respective mine inspectors and 
the area within the State for which such in¬ 
spectors are responsible, and of any changes 
in such. 

B. Lairs. Rules, and Regulations. The 
State Regulatory Authority and the Secre¬ 
tary shall provide each other with copies of 
their respective laws, rules and regulations 
and standards pertaining to the enforce¬ 
ment and administration of this Coopera¬ 
tive Agreement and promptly furnish copies 
or any final revision of such laws, rules, reg¬ 
ulations. and standards when the revision 
becomes effective. 

ARTICLE XV. RESERVATION OF RIGHTS 

This Cooperative Agreement shall not be 
construed as waiving or preventing the as¬ 
sertion of any rights the Governor and the 
Secretary may have under the Mineral 
Incasing Act. as amended, the Mineral Leas¬ 
ing Act for Acquired Lands, the Surface 
Mining Control and Reclamation Act of 
1977. the Federal Land Policy and Manage¬ 
ment Act,, the Constitution of the United 
States, the Constitution of the State or 
State laws, nor shall this Agreement be con¬ 
strued so as to result in the transfer of the 
Secretary's duties under sections 2(a), 2(b), 
and 2(a)(3) of the Federal Mineral Leasing 
Act, as amended, or his responsibilities for 
designation of Federal lands as unsuitable 
for mining in accordance with Section 
522(b) of the Act. or to regulate other activi¬ 
ties taking place on Federal lands. 

ARTICLE XVI. DEFINITIONS 

Terms and phrases used in this agreement 
which are defined in 30 CFR Part 700 or 
Part 710 shall be given the meanings set 
forth in said definitions. 

Dated: October 26. 1978. 

Ed Herschler. 

Governor of Wyoming. 

Dated: October 26. 1978. 

Robert E. Sundin, 
Director, Department of 
Environmental Quality. 

Cecil D. Andrus, 
Secretary of the Interior. 

Appendix A 

This Appendix A identifies the law’s of the 
State of Wyoming and the regulations of 
the State Regulatory Authority w’hlch are 
incorporated into the 1978 Federal-State 
Cooperative Agreement between the State 
of Wyoming and the Secretary of the Interi¬ 
or pursuant to Article III. C. of said Cooper¬ 
ative Agreement. This Appendix is approved 
as part of the Cooperative Agreement. The 
requirements contained in the laws and reg¬ 


ulations identified in this Appendix shall be 
applicable to surface coal mining and recla¬ 
mation operations on Federal lands in ac¬ 
cordance with the terms of the Cooperative 
Agreement. Included in this Appendix are: 

1. Laws of the State of Wyoming: 

<a) The provisions of the Wyoming Envi¬ 
ronmental Quality Act. W.S. 5 35-11-101 to 
535-11-1104 (1977), as amended, including 
Enrolled Act No. 31. House of Representa¬ 
tives. 44th Legislature of the State of Wyo¬ 
ming. 1978 Session, which are specifically 
identified in (IMxxx) hereof: 

(i) 5 35-ll-103<eKiMxx). 

(ii) 5 35-11-109. 

(Ui) 5 35-11-110. 

<iv) 535-11-112. provided, however, that 
subsection (aXv) is not included in this Ap¬ 
pendix and shall not be applicable to Feder¬ 
al lands. 

(v) §35-ll-402(a)(lMvi). 

(vi) §35-11-403. 

(vii) § 35-li-405<a). (d), <f), and <g). 

(viii) §35-ll-406<a). (bXiMix), (xiUMxlx), 
(c>. and (h). 

(be) §35-11-407. 

(X) §35-11-408. 

(XD § 35-11-409. 

(xii) § 35-11-410. 

txlli) §35-11-411. 

(xiv) 5 35-11-412. 

(xv) §35-11-415. 

(xvi) §35-11-416. except that Ihis section 
shall not apply where the surface owner is 
the United States In which case the laws of 
the United States shall exclusively apply. 

(xvii) §35-11-417, provided, however, that 
any bond applicable to the performance of 
duties on or affecting Federal lands shall 
conform to the requirements of Article VII 
of this Cooperative Agreement in addition 
to the requirements of State laws, 

(xviii) §35-11-418. provided, however, that 
any cash or securities posted in lieu of bond 
under this section conform to the require¬ 
ments of Article VII of this Cooperative 
Agreement and applicable requirements of 
Federal law. 

(xix) §35-11-419. 

(xx) §35-11-420. 

(xxi) §35-11-421, provided, however, that 
the bond may also be forfeited by the Secre¬ 
tary under Federal law pursuant to Article 
VII of this Cooperative Agreement. 

(xxii) §35-11-422. 

(xxiii) §35-11-423. provided, however, that 
any bond applicable to the performance of 
duties on or affecting Federal lands may be 
released only on consent of the Secretary In 
accordance with Article VII of this Coopera¬ 
tive Agreement. 

(xxiv) §35-11-601. provided, however, that 
this section shall not apply to permits and 
mining plans applicable to Federal lands ap¬ 
proved by the Secretary, but shall only 
apply to Wyoming rules, regulations, or 
standards incorporated into this Appendix 
A which are determined by the Secretary 
pursuant to 30 CFR §211.75(a) to be more 
stringent than the Federal standards) 
which address the same subject matter. Any 
variance granted pursuant to this section 
with respect to such more stringent stand¬ 
ards shall comply with the requirements of 
Article III. K. of this Cooperative Agree¬ 
ment. 

<xxv) §35-11-801. provided, however, that 
this section shall be limited to actions taken 
by the State Regulatory Authority pursuant 
to this Cooperative Agreement and nothing 
in this section or In this Cooperative Agree¬ 
ment shall be construed so as to create ju¬ 


risdiction In the Wyoming Environmental 
Quality Council over actions taken by the 
Secretary. Including the denial or approval 
of mining plans. 

(xxvi) §35-11-802. 

(xxvii) §35-11-901. provided, however, 
that the imposition of a penalty by the 
Slate pursuant to this section shall not be 
construed as barring the Secretary from as¬ 
sessing a penalty pursuant to 30 CFR 
211.78. 

(xxviii>§ 35-11-902. 

(xxix) § 35-ll-100l(a). provided, however, 
that this section shall be limited to actions 
taken by the State Regulatory Authority 
pursuant to this Cooperative Agreement 
and nothing In this section or in this Coop¬ 
erative Agreement shall be construed so as 
to create jurisdiction in a State court over 
actions taken by the Secretary, including 
the denial or approval of mining plans. 

(xxx) §35-11-1101. 

2. Regulations of the Wyoming Depart¬ 
ment of Environmental Quality, Land Qual¬ 
ity Division, including the amendments ap¬ 
proved by the Environmental Quality Coun¬ 
cil and filed with the Wyoming Secretary of 
State on September 5. 1978. except: 

<1) Section 2. Definitons. 

*(32) Subirrigation. The second sentence of 
the Wyoming definition shall not be includ¬ 
ed in this Appendix A. For the purposes of 
Implementing this Cooperative Agreement 
only the first sentence shall apply on feder¬ 
al lands: "Irrigation of plants with water de¬ 
livered to the roots from underneath.’* 

§211.10 (Amended! 

2. In order to implement the pro¬ 
posed agreement, it Is proposed that 
30 CFR 211.10(e) be amended as fol¬ 
lows: 


(e) States with 211.75(c) agreements. 


(1) Wyoming. A Fedeal coal lessee in 
the State of Wyoming who must 
submit a mining plan under both State 
and Federal law shall submit to both 
the State Regulatory Authority and 
the Denver Regional Office. Office of 
Surface Mining. In lieu of the submis¬ 
sion required in this section, a mining 
plan or revision or modification to an 
approved plan containing the informa¬ 
tion required by or necessary for the 
State Regulatory Authority and the 
Secretary to determine compliance 
with the statutory, regulatory and, 
other requirements identified in para¬ 
graph B1 of Article IV of the modified 
Cooperative Agreement, and the state¬ 
ment required by paragraph B2 of Ar¬ 
ticle IV of the modified Cooperative 
Agreement and the requirements of 30 
CFR 211.10(0. 

3. It is proposed that 30 CFR §211.76 
be deleted in Its entirety: 

§211.76. Applicability of the requirements 
of Wyoming's Reclamation Laws and 
Regulations. 1 Deleted I 

[FR Doc. 79 6460 Filed 3 2-79; 8:45 am] 
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130 CFR Port 211J 

REGULATION OF COAL MINING ON FEDERAL 
LANDS 

Foderol/State Cooperative Agreements; 

Montana; Public Hearing 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement and 
Geological Survey. Interior. 

ACTION: Proposed Rulemaking and 
Notice of Public Hearing on Modified 
Cooperative Agreement with Montana. 

SUMMARY: This proposed rulemak¬ 
ing is for the purpose of modifying the 
existing Federal/State cooperative 
agreement between the Department of 
Interior and the State of Montana (30 
CFR 211.77(e)) in accordance with the 
requirements of § 523(c) of the Surface 
Mining and Control and Reclamation 
Act of 1977 (Pub. L. 95-87) hereinafter 
referred to as the “Surface Mining 
Act," and §211.75 (b) and (c) of Title 
30 CFR. Such agreement for the coop¬ 
erative regulation of surface coal 
mining and reclamation operations on 
Federal lands would be modified to (1) 
adopt State statutes and amended reg¬ 
ulations containing new environmen¬ 
tal protection standards and reclama¬ 
tion requirements applicable to sur¬ 
face coal mining and reclamation oper¬ 
ations as substantive Federal law; (2) 
require the State Regulatory Authori¬ 
ty to exercise State enforcement 
powers on Federal lands so as to 
achieve results consistent with those 
which would be achieved by Federal 
enforcement pursuant to § 521 of the 
Surface Mining Act; (3) clarify the 
procedures for the cooperative review 
and approval of mining and reclama¬ 
tion plans for surface coal mining and 
reclamation operations on Federal 
lands; (4) provide for the termination 
of such agreement in the event the 
State does not implement the perma¬ 
nent Federal lands program or receive 
approval of a permanent regulatory 
program under §503 of the Surface 
Mining Act on lands regulated by the 
State. Amendments to requirements of 
30 CFR Part 211 necessary to imple¬ 
ment these agreements are also pro¬ 
posed. 

DATES: Interested persons may 
submit written comments on the pro¬ 
posed rulemaking on or before April 4, 
1979. A public hearing will be conduct¬ 
ed if public comment warrants. 

ADDRESSES: Comments should be 
addressed to the Director, Office of 
Surface Mining, U.S. Department of 
the Interior, Room 233, South Interior 
Building. 1951 Constitution Avenue, 
N.W., Washington. D.C. 20240, with 
one copy to the Regional Director, 
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Office of Surface Mining. U.S. Depart¬ 
ment of the Interior, 1823 Stout 
Street. Denver. Colorado 80201. Copies 
of the Montana laws and regulations 
referred to in the proposed agreement 
are available for inspection in the 
Denver, Colorado, Office and in Room 
120, South Interior Building. Washing¬ 
ton. D.C., and in the Office of the 
Montana Department of State Lands, 
1625 11th Avenue, Helena, Montana. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald Crane, Regional Director. 

Region V, Office of Surface Mining, 

1823 Stout Street. Denver, Colorado 

80201 (303) 837-5421. 

SUPPLEMENTARY INFORMATION: 
The proposed rulemaking is intended 
to implement § 523(c) of the Surface 
Mining Control and Reclamation Act 
of 1977 (Pub. L. 95-87) and 30 CFR 
211.75, as amended, 43 FR 37181-37196 
August 22, 1978. Section 523(c) autho¬ 
rizes States which had entered into a 
cooperative agreement with the Secre¬ 
tary to regulate surface coal mining 
and reclamation operations on Federal 
lands prior to enactment of the Sur¬ 
face Mining Act. to continue regula¬ 
tion on Federal lands "provided that 
such existing cooperative agreement is 
modified to fully comply with the ini¬ 
tial regulatory procedures set forth in 
§ 502 of this Act. 

The modifications required by 
§ 523(c) include (1) the adoption by 
the State of performance standards 
and other requirements as stringent as 
those promulgated pursuant to §502 
of the Surface Mining Act; (2) the in¬ 
corporation of such new or amended 
State standards into 30 CFR Part 211 
so as to make them applicable to sur¬ 
face coal mining and reclamation oper¬ 
ations on Federal lands; and (3) modi¬ 
fication of the enforcement proce¬ 
dures to be used by the State on Fed¬ 
eral lands so as to require that the 
legal consequences of State enforce¬ 
ment are consistent with the results 
which would be achieved by Federal 
enforcement under §521 of the Sur¬ 
face Mining Act. 

1. State standards. Prior to the sign¬ 
ing of this Cooperative Agreement. 
Montana adopted new or amended 
regulations in order to implement 
§502 of the Surface Mining Act on 
lands regulated by the State. Mon¬ 
tana’s environmental protection and 
reclamation standards as set forth in 
Appendix A of the proposed coopera¬ 
tive agreement qualify for application 
to Federal lands because they are as 
stringent as Federal standards in 30 
CFR Part 211. The review of Mon¬ 
tana’s regulations has not included a 
determination whether any standard 
is more stringent than the comparable 


Federal standard. Such a determina¬ 
tion would be made pursuant to 
§ 211.75(a) of this Title upon the re¬ 
ceipt of an application from the State. 

Portions of the Montana Strip and 
Underground Mine Reclamation Act 
relating to bonding and enforcement 
are also included in Appendix A as ad¬ 
ditions to the proposed cooperative 
agreement. 

2. Adoption as Federal law. Final ap¬ 
proval of the proposed cooperative 
agreement as rulemaking would con¬ 
tinue to authorize State jurisdiction 
over surface coal mining and reclama¬ 
tion operations on Federal lands so as 
to establish a uniform regulatory pro¬ 
gram applicable to both the State-reg¬ 
ulated and Federal-land portions of a 
mine. State jurisdiction will be exer¬ 
cised pursuant to the requirements of 
State law for the review and approval 
of mining plans, bonding and enforce¬ 
ment. In order to accomplish the ap¬ 
plication of State law and standards to 
Federal lands, specific provisions of 
the State statute and the State regula¬ 
tions identified in Appendix A of the 
proposed agreement are adopted as 
substantive Federal law enforceable by 
both Montana and the Secretary. Cer¬ 
tain provisions of State law as identi¬ 
fied In Appendix A relating to bond¬ 
ing. judicial review and public partici¬ 
pation in the mining plan review proc¬ 
ess are not adopted or have been 
adopted conditionally by the Secre¬ 
tary. Public participation in the Secre¬ 
tary's review of mining plans applica¬ 
ble to Federal lands shall be governed 
by Federal rules, although implemen¬ 
tation of Federal rules will be adminis¬ 
tratively coordinated with State prac¬ 
tices to the greatest extent feasible. 
The cooperative agreement requires 
that bonds required for Federal lands 
comply with both Montana and Feder¬ 
al law, and be subject to forfeiture by 
either agency. Montana law governing 
the posting of bonds is adopted by the 
Secretary subject to the terms of the 
cooperative agreement. State proce¬ 
dures for judicial review are also 
adopted by the Secretary, but only for 
the purpose of assuring State court 
jursidiction over State regulatory ac¬ 
tions on Federal lands. No action by 
the Secretary, including final denial or 
approval of mining plans, shall be sub¬ 
ject to State judicial review (see item 
1. (a) xxii of Appendix A). 

3. Enforcement procedures. In order 
to "fully comply with the initial regu¬ 
latory procedures in §502," the coop¬ 
erative agreement requires that Mon¬ 
tana take enforcement actions on Fed¬ 
eral lands consistent with those re¬ 
quired of the Secretary by §§ 502(e) 
and 521 of the Surface Mining Act. 
The Secretary believes that Montana 
has adequate authority under State 
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law to cease mining operations and to 
require the correction of conditions or 
practices which create an imminent 
danger to the health or safety of the 
public or are causing or can reason¬ 
ably be expected to cause significant, 
imminent environmental harm to 
land, air or water resources. Para¬ 
graph A, Article VI of the proposed 
agreement requires the exercise of 
such authority when a representative 
of the Montana Department of State 
Lands finds any condition, practice or 
violation which would authorize the is¬ 
suance of an order pursuant to 
§521(a)92) if such condition, practice 
or violation had been found by a Fed¬ 
eral inspector. 

The Secretary also believes that 
Montana has adequate authority 
under State law to implement the re¬ 
quirement of § 521(a)(3) that cessation 
of surface coal mining and reclamation 
operations shall be ordered when a 
violation subject to a prior violation 
notice has not been abated within the 
time allowed. Paragraph B of Article 
VI requires the exercise of such au¬ 
thority when a representative of the 
Department of State Lands finds facts 
which would authorize the issuance of 
an order pursuant to § 521(a)(3) of the 
Surface Mining Act. the proposed co¬ 
operative agreement preserves the 
power of the Secretary to inspect for 
violations of Federal law or the re¬ 
quirements of Appendix A and to initi¬ 
ate enforcement under the Surface 
Mining Act. This reservation of au¬ 
thority preserves the system of dual 
enforcement applicable to non-Federal 
lands regulated by Montana during 
the initial regulatory program under 
§502 of the Surface Mining Act. The 
Secretary has also reserved his statu¬ 
tory duty to approve mining plans, 
designate lands unsuitable for mining 
and regulate other activities on Feder¬ 
al lands. 

4. Effective date. Although the Sec¬ 
retary of the Interior and governor 
Judge have signed the Cooperative 
Agreement, such action does not 
render the agreement effective. Ac¬ 
cording to its terms (Article II). the 
agreement does not become effective 
until published as final rulemaking. It 
was deemed desirable to sign the 
agreement prior to this proposed rule- 
making in order to insure that the pro¬ 
posed rulemaking reflects the com¬ 
plete understanding of the parties. 
However, such signing does not pre¬ 
clude amendments to the proposed 
agreement prior to final rulemaking in 
response to public comment. Further. 

§ 211.75(c) as amended by the notice 
published at 43 FR 49009 (October 20. 
1978), terminates all existing agree¬ 
ments unless modifications required 
by § 523(c) of the Surface Mining Act 
are “agreed to*' prior to November 20, 
1978. The signed agreement between 


the parties contained in the proposed 
rulemaking fulfills the requirement of 
the rule and thereby allows the exist¬ 
ing agreement to remain in effect 
until the modified agreement is finally 
approved. 

5. Significance. The Department of 
the Interior has determined that this 
document is not a significant rule and 
does not require a regulatory analysis 
under Executive Order 12044 and 43 
CFR Part 14. 

6. Drafting Information. Principal 
authors of this document are the fol¬ 
lowing: Donald Crane. Regional Direc¬ 
tor. Region V, Office of Surface 
Mining and Robert Yunhnke. Assist¬ 
ant Regional Solicitor, Office of the 
Solicitor, Denver, Colorado. 

Dated: February 28, 1979. 

Hope M. Babcock. 

Deputy Assistant Secretary 
for Energy and Minerals. 

1. It is proposed that the Depart¬ 
ment enter into and approve a modifi¬ 
cation of the cooperative agreement 
(30 CFR 211.77(e)) to designate the 
State of Montana as the principal 
party to administer surface coal 
mining and reclamation operations on 
Federal leases in Montana, effective 
June 10, 1977, to read as follows: 

Cooperative Agreement 

The State of Montana and the Depart¬ 
ment of the Interior enter into a State/Fed¬ 
eral Cooperative Agreement to read as fol¬ 
lows: 

Cooperative Agreement between the 
United States Department of the Interior 
and the State of Montana under Section 
523(c) of the Surface Mining Control and 
Reclamation Act of 1977, Pub. L. 95-87, 
(hereinafter referred to as the “Act") 30 
US.C. 1273(c), between the State of Mon¬ 
tana. acting by and through Thomas L. 
Judge, Governor (hereinafter referred to as 
the Governor) and the United States De¬ 
partment of the Interior, acting by and 
through the Secretary of the Interior (re¬ 
ferred to as the Secretary). 

ARTICLE I. PURPOSE 

This Cooperative Agreement provides for 
a cooperative program between the United 
States Department of the Interior and the 
State of Montana with respect to regulation 
of surface coal mining and reclamation op¬ 
erations on Federal lands within the State 
of Montana The basic purpose of this 
Agreement Is to reduce duality of adminis¬ 
tration and enforcement of surface reclama¬ 
tion requirements by providing for State 
review and approval of mining and reclama¬ 
tion plans for operations on Federal lands, 
subject to the Secretary’s authority to ap¬ 
prove mine and reclamation plans on Feder¬ 
al lands and State regulation of surface coal 
mining and reclamation operations on Fed¬ 
eral lands within the State. 

ARTICLE IX. EFFECTIVE DAT* 

This Cooperative Agreement is effective 
following signing by the Secretary and the 
Governor, approval by the Montana Depart¬ 
ment of State Lands, and upon final publi¬ 


cation as rulemaking in the Federal Regis¬ 
ter. This Cooperative Agreement shall 
remain in effect until terminated as pro¬ 
vided in Article IX. This Cooperative Agree¬ 
ment constitutes a modification to. an ex¬ 
tension of. and supersedes that Cooperative 
Agreement effective June 10. 1977. 30 CFR 
211.77(e). 

Article iii. requirements for cooperative 

AGREEMENT 

The Governor and the Secretary affirm 
that they wtll comply with all of the provi¬ 
sions of this Cooperative Agreement and 
will continue to meet all the conditions and 
requirements specified in this Article. 

A. Responsible Administrative Agency. 
The Montana Department of State Lands 
(hereinafter referred to as the “State Regu¬ 
latory Authority ") is. and shall continue to 
be. the sole agency responsible for adminis¬ 
tering this Cooperative Agreement on 
behalf of the Governor of Federal lands 
throughout the State. 

B. Authority of State Agency. The State 
Regualtory Authority designated in para¬ 
graph A of this Article has. and shall con¬ 
tinue to have, authority under State law to 
carry out this Cooperative Agreement. 

C. State Reclamation Law. Enforcement 
of the environmental performance stand¬ 
ards and reclamation requirements of the 
Montana Strip and Underground Mine Rec¬ 
lamation Act and the regulations promul¬ 
gated pursuant thereto as set forth in Ap¬ 
pendix A of this Cooperative Agreement will 
provide protection of the environment at 
least as stringent as would occur under the 
exclusive application of the standards and 
procedures set forth in the Act. and the reg¬ 
ulations promulgated thereunder. 

D. Effectiveness of State Procedures. The 
procedures of the State for enforcing the re¬ 
quirements contained in Appendix A are 
and shall continue to be as effective as the 
procedures of the Department of the Interi¬ 
or. 

E. Inspection of Mines. The Governor af¬ 
firms that the State will Inspect all surface 
coal mining operations on Federal lands lo¬ 
cated In the State, in accordance with the 
minimum schedules in Article V. 

F. Enforcement The State affirms that it 
will enforce the requirements contained in 
Appendix A in a manner that ensures effec¬ 
tive protection of the environment and 
public health and safety consistent with the 
requirements of Article VI of this Agree¬ 
ment. 

G. Funds. The State has devoted and will 
continue to devote, adequate funds to the 
administration and enforcement of the re¬ 
quirements contained in Appendix A of this 
Cooperative Agreement. If the State Regu¬ 
latory Authority complies with the terms of 
this Agreement, and if necessary funds have 
been appropriated, the Secretary shall reim¬ 
burse the State as provided in Section 705(c) 
of the Act. for costs associated with carrying 
out responsibilities under this Cooperative 
Agreement. Reimbursement grants shall be 
made at least on an annual basis. The Secre¬ 
tary shail advise the State Regulatory Au¬ 
thority within a reasonable period of time 
after the effective dale of this modification 
of the amount the Federal Government 
would have expended if the State had not 
entered into this Cooperative Agreement. 

H. Reports and Records. The State Regu¬ 
latory Authority shall make reports to the 
Secretary containing information respecting 
its compliance with the terms of this Coop- 
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erative Agreement, as the Secretary shall 
from time to time require. The State Regu¬ 
latory Authority and the Secretary shall ex¬ 
change, upon request. Information devel¬ 
oped under the Cooperative Agreement. 

L Personnel The State Regulatory Au¬ 
thority shall have the necessary personnel 
to fully Implement this Cooperative Agree¬ 
ment in accordance with the provisions of 
the Act. 

J. Equipment and Laboratories. The State 
Regulatory Authority shall have equipment, 
laboratories, and facilities with which all in¬ 
spections, investigations, studies, tests, and 
analyses, can be performed or determined, 
and which are necessary to carry out the re¬ 
quirements of the Cooperative Agreement, 
or have access to such facilities and person¬ 
nel. 

ARTICLE IV. MINrNG AND RECLAMATION PLANS 

A. State and Federal laws and regulations 
require the operator on Federal lands 
leased, permitted, or licensed for surface 
coal mining operations to receive approval 
from the State Regulatory Authority and 
the Secretary of a mining plan and permit 
prior to conducting operations. 

B. Contents of Mining Plans and 
Permits .The Governor and the Secretary 
agree, and hereby require that an operator 
on Federal lands shall submit an identical 
mining and reclamation plan and state 
permit application to the state and the Sec¬ 
retary which plan and permit application 
shall be in the form required by the State 
Regulatory Authority and include any sup¬ 
plemental forms required by the Secretary. 
Such plan and application shall include the 
following information: 

1. The information required by, or neces¬ 
sary for the State Regulatory Authority 
and the Secretary to make a determination 
of compliance with: 

a. The Revised Code of Montana 50-1039 
R.C.M. 1977. 

b. Administrative Rules of Montana 26- 
2.10<10>-S10310. 

c. The Surface Mining Control and Recla¬ 
mation Act of 1977 (30 UJB.C. 1201 et seq 
91 Stat. 445) and the regulations promulgat¬ 
ed pursuant thereto, to the extent it is not 
otherwise required by 1 (a) and (b) above. 

d. The Mineral Leasing Act of 1920, as 
amended, 30 U.S.C. §§181 etseq. 

e. The requirements of 30 CFR Section 
211 . 10 . 

f. Applicable terms and conditions of the 
lease unless such conditions would be con¬ 
trary to the requirements of the Act. 

g. Applicable requirements of other Feder¬ 
al laws. 

2. A statement certifying that identical 
copies of the mining and reclamation plan 
and permit application have been given to 
both the State Regulatory Authority and 
the Secretary. • 

C. The State Regulatory Authority and 
the Office of 8urface Mining on behalf of 
the Secretary shall review and act upon 
each mining and reclamation plan and 
permit application, or modifications or revi¬ 
sions thereto, in accordance with the Proto¬ 
col for Cooperative Review of Mining and 
Reclamation Plans, attached hereto and in¬ 
corporated as a part of this Cooperative 
Agreement. The parties may review and mu¬ 
tually revise said Protocol as deemed neces¬ 
sary In accordance with the terms of the 
Protocol, Article XI of this Agreement to 
the contrary notwithstanding. Any revisions 


to the Protocol shall become effective upon 
notice published In the Federal Recister. 

D. When acting upon mining and reclama¬ 
tion plans and permits, or modifications or 
revisions thereto, the Slate Regulatory Au¬ 
thority and the Secretary agree that lack of 
them will not approve any plan and permit, 
or modification or revision thereto, which 
falls to comply with the requirements of the 
laws and regulations listed in paragraph 1 of 
this Article. The State Regulatory Authori¬ 
ty shall promptly notify the Secretary of 
such action and the applicant of its action 
on the application. If the application is dis¬ 
approved. a notice shall be sent to the appli¬ 
cant along with a statement of findings and 
conclusions In support of the action. The 
State Regulatory Authority shall in any ap¬ 
proved plan, permit, or amendment, reserve 
the right to amend or rescind its action to 
conform with action taken or with terms or 
conditions imposed by the Secretary, and 
agreed to by the State Regulatory Authori¬ 
ty. as a basis of his approval. The Secretary 
shall not delete any requirements Included 
In the State Regulatory Authority's approv¬ 
al without the consent of the State. Prior to 
the Secretary disapproving the mining and 
reclamation plan, permit or request for 
amendment, in whole or in part, the Secre¬ 
tary shall consult with the State Regulatory 
Authority for the prupose of reaching 
agreement on revisions to the plan, permit, 
or amendment, to the extent allowable 
under State and Federal law. 

E. When acting on a mine plan, the Secre¬ 
tary reserves the right to Impose such addi¬ 
tional conditions or requirements not re¬ 
quired by the Act or Appendix A of this Co¬ 
operative Agreement which are authorized 
or required by law or by his general authori¬ 
ty to supervise the activities of persons on 
Federal lands. 

ARTICLE V. INSPECTIONS 

A. The State Regulatory Authority shall 
inspect without prior notice to the operator, 
as authorized by Montana state law as fre¬ 
quently as necessary, but as least quarterly, 
the area of operations as defined by the ap¬ 
proved mining and reclamation plan, the 
permit area of the applicable state permit, 
and any other areas outside the area of op¬ 
erations which are or may be affected by 
the surface coal mining and reclamation op¬ 
erations on Federal lands. Such inspections 
shall be conducted for the purpose of de- 
terming whether the operator has complied 
with all applicable requirements of the Act 
and Appendix A hereof, and ail environmen¬ 
tal and reclamation requirements of ap¬ 
proved mining and reclamation plans or per¬ 
mits. but not to determine compliance with 
development or diligent production require¬ 
ments established under the Mineral Leas¬ 
ing Act, as amended, or to regulate other ac¬ 
tivities on Federal lands not subject to the 
Act. 

B. The State Regulatory Authority will, 
subsequent to conducting any inspection, 
prepare a report adequately describing (1) 
the general conditions of the lands under 
lease, permit or license. (2). the manner in 
which the operations are being conducted, 
and (3) whether the operator is complying 
with applicable performance and reclama¬ 
tion requirements. A copy of this inspection 
report shall be furnished to the Secretary in 
accordance with regulations adopted pursu¬ 
ant to the Surface Mining Control and Rec¬ 
lamation Act. A copy of this report shall be 
furnished to the operator, upon request. 


and shall be made available for public in¬ 
spection during normal business hours at 
the offices of the State Regulatory Authori¬ 
ty and the Office of Surface Mining. 

C. For the purpose of evaluating the 
manner In which this Cooperative Agree¬ 
ment is being carried out and to insure that 
performance and reclamation standards are 
being met. the Secretary may conduct In¬ 
spections of surface coal mining and recla¬ 
mation operations on Federal lands, and 
shall provide the State Regulatory Authori¬ 
ty with a copy of the report. Inspections by 
the Secretary may be made in association 
with regular inspections by the State. 

D. The Secretary may also conduct inspec¬ 
tions to determine whether the operator is 
complying with requirements that are unre¬ 
lated to environmental protection and recla¬ 
mation. 

E. Personnel of the State and representa¬ 
tives of the Secretary shall be mutually 
available to serve as witnesses In enforce¬ 
ment actions taken by either party. 

ARTICLE VI. ENFORCEMENT 

A. If the State Regulatory Authority finds 
any conditions or practices, or violations of 
the Act, the requirements of Appendix A 
hereof, or an approved raining and reclama¬ 
tion plan or permit, which would authorize 
the Issuance of an order of cessation under 
§521(aM2) of the Act, the State Regulatory 
Authority shall immediately exercise the 
discretion authorized by 50-1050 R.C.M. 
1947 of the Revised Code of Montana to sus¬ 
pend the license of an operator. 

B. (1) When, during any inspection, any 
representative of the State Regulatory Au¬ 
thority determines that any operator is in 
violation of the Act, any requirement of Ap¬ 
pendix A. or any requirement of an ap¬ 
proved mining and reclamation plan or 
permit, but such violation would not require 
an action in accordance with paragraph A of 
this Article, the representative shall issue a 
notice and abatement schedule to the opera¬ 
tor pursuant to 50-1050 R.C.M. 1947 of the 
Revised Code of Montana which shall be 
consistent with the requirements of §521<&) 
(3) for the Act. 

(2) When a notice of violation has been 
Issued under B(l) of this Article and a rep¬ 
resentative of the State Regulatory Author¬ 
ity determines that the operator has failed 
to abate the violation within the time fixed 
or subsequently extended consistent with 
§521(a) (3) of the Act, the representative 
shall immediatley exercise the discretion 
authorized by 50-1050 R.C.M. 1947 of the 
Revised Code of Montana to suspend the 
permit of an operator until the violation has 
been abated. 

C. The State shall promptly notify the 
Secretary of all violations of applicable 
laws, regulations, orders, approved mining 
and reclamation plans and permits subject 
to this Agreement and of all actions taken 
with respect to such violations. 

D. This Agreement does not limit the Sec¬ 
retary’s authority to seek cancellation of a 
federal coal lease under federal laws and 
regulations, or prevent the Secretary from 
taking appropriate legal or other actions to 
correct conditions or practices that violate 
any requirement under federal law or Ap¬ 
pendix A incorporated Into federal law as a 
part of this Cooperative Agreement, or to 
suspend or revoke the right to mine in ac¬ 
cordance with 30 CFR 211.71 or assess civil 
penalties In accordance with 30 CFR 211.78. 
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E. Failure of the State Regulatory Au¬ 
thority to enforce approved mining and rec¬ 
lamation plans, permits and applicable laws 
and standards and regulations in accordance 
with this Agreement, shall be grounds for 
termination of this Cooperative Agreement. 

ARTICLE VII. BONDS 

A. Amount and Responsibility. The State 
Regulatory Authority and the Secretary 
shall require all operators on federal lands 
to submit a single bond payable to both the 
United States and the State Regulatory Au¬ 
thority. Such bond shall be of sufficient 
amount to comply with the requirements of 
both state and federal law and shall be con¬ 
ditional upon compliance with all applicable 
requirements of federal law and Appendix A 
hereof. 

B. Notification. Prior to releasing the op¬ 
erator from his obligations under the bond 
required by State law for federal lands, the 
State Regulatory Authority shall consult 
with and obtain the advise and consent of 
the Secretary. 

C. Release of Bond. The State Regulatory 
Authority shall hold the operator responsi¬ 
ble and liable for successful reclamation as 
required by State law. 

D. Either the State Regulatory Authority 
or the Secretary may forfeit the bond under 
state or federal law. 

ARTICLE VIII. OPPORTUNITY TO COMPLY WITH 
COOPERATIVE AGREEMENT 

The Secretary may, in his sole discretion, 
and without instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Agency that it has failed to comply with the 
provisions of the Cooperative Agreement. 
The Secretary shall specify how the State 
has failed to comply and shall specify and 
state the period of time within which the 
defects in administration shall be remedied 
and satisfactory evidence presented to him 
that the State remedied the defects in ad¬ 
ministration and is in compliance with and 
has met the requirements of the Secretary. 
The period of time specified shall not be 
less than 30 days. Upon failure of the State 
Agency to meet the requirements of the 
Secretary within the time specified, the Sec¬ 
retary may institute proceedings for with¬ 
drawal of approval of the Cooperative 
Agreement as set forth in Article IX. 

ARTICLE IX. TERMINATION OF COOPERATIVE 
AGREEMENT 

This Cooperative Agreement may be ter¬ 
minated as follows: 

A. Termination by the State. The Coopera¬ 
tive Agreement may be terminated by the 
State upon written notice to the Secretary, 
specifying the date upon which the Cooper- 
tive Agreement shall be terminated, but 
which date of termination shall not be less 
than 90 days from the date of the notice. 

B. Termination by the Secretary. The Co¬ 
operative Agreement may be terminated by 
the Secretary pursuant to paragraph D. E. 
and F of this Article whenever the Secre¬ 
tary finds, after giving due notice to the 
Slate Regulatory Authority and affording 
the State Regulatory Authority an opportu¬ 
nity for a hearing: 

1. That the State Regulatory Authority 
Has failed to comply substantially with a 
provision of this Cooperative Agreement: or 

2. That the State Regulatory Authority 
has failed to comply with any assurance 
given by the State upon which this Cooper- 


tlve Agreement is based, or any condition or 
requirement which is specified in Article III. 

3. Following promulgation of a federal 
lands program pursuant to Section 523(a) of 
the Act in the event the Secretary deter¬ 
mines in writing that Montana lacks the 
necessary personnel, legal authority, or 
funding to fully implement the federal 
lands program in accordance with the provi¬ 
sions of the Act. 

C. Termination by Operation of Law. This 
Cooperative Agreement shall terminate by 
operation of law under any of the following 
circumstances: 

1. When no longer authorized by Federal 
laws and regulations or Montana laws and 
regulations; 

2. When a permanent State program Is fi¬ 
nally disapproved and the state has failed to 
remedy the deficiencies within the time al¬ 
lowed by Section 503<c) of the Act. 

3. Within 120 days of the approval of a 
permanent State program pursuant to $ 503 
of the Act. 

D. Notice of Proposed Termination. 
Whenever the Secretary proposes to termi¬ 
nate the Cooperative Agreement he shall: 

1. Give written notice to the Governor and 
to the State Regulatory Authority specified 
in Article HI. 

2. Specify and set out In the written notice 
the grounds upon which he proposes to ter¬ 
minate this Cooperative Agreement. 

3. The Secretary shall also publish a 
notice in the Federal Register containing 
items 1 and 2 of this paragraph, and specify¬ 
ing a minimum 30 days for comment by in¬ 
terested persons. 

E. Opportunity for Hearings. Whenever 
the Secretary proposes to terminate this Co¬ 
operative Agreement pursuant to paragraph 
B hereof, in addition to the notice required 
by paragraph D, he shall: 

1. Specify in the notices required by para¬ 
graph D the date and place where the State 
will be afforded an opportunity for hearing 
and to show cause why this Cooperative 
Agreement should not be terminated by the 
Secretary. The date of such hearing shall be 
not less than 30 days from the date of the 
publication in the Federal Register, and the 
place shall be in the State. 

2. Within thirty (30) days of the written 
notice specifying the date of the hearing, 
the State shall file a written notice with the 
Secretary stating whether or not It will 
appear and participate in the hearing. The 
notice shall specify the issues and grounds 
specified by the Secretary for termination 
w hich the State will oppose or contest and a 
statement of its reasons and grounds for op¬ 
posing or contesting. Failure to file a writ¬ 
ten notice in the Office of the Secretary 
within thirty (30) days shall constitute a 
waiver of the opportunity for hearing, but 
the State may present or submit before the 
time fixed for the hearing written argu¬ 
ments and reasons why the Cooperative 
Agreement should not be terminated, and 
within the discretion of the Secretary may 
be permitted to appear and confer in person 
and present oral or written statements, and 
other documents relative to the proposed 
termination. 

3. The hearing will be conducted by the 
Secretary. A record shall be made of the 
hearing and the State shall be entitled to 
obtain a copy of the transcript. The State 
shall be entitled to have legal and technical 
and other representatives present at the 
hearing or conference, and may present, 
either orally or in writing, evidence, infor¬ 


mation, testimony, documents, records, and 
materials as may be relevant and material 
to the issues involved. 

F. Notice of Withdrawal of Approval of 
Cooperative Agreement. 1. After a hearing 
has been held with respect to a proposed 
termination of this Agreement under para¬ 
graph B of this Article, or the right to a 
hearing has been waived or forfeited by the 
State, the Secretary, after consideration of 
the evidence, information, testimony, and 
arguments presented to him shall advise the 
State of his decision. If the Secretary deter¬ 
mines to withdraw approval of this Coopera¬ 
tive Agreement, he shall notify the State 
Regulatory Authority of his intended with¬ 
drawal of approval of the Cooperative 
Agreement, and afford the State an oppor¬ 
tunity to present evidence satisfactory to 
the Secretary that the State has remedied 
the specified defects in its administration of 
this Cooperative Agreement. The Secretary 
shall state the period of time within which 
the defects in administration shall be reme¬ 
died and satisfactory evidence presented to 
him. and upon failure of the State to do so 
within the time stated, the Secretary may 
thereupon withdraw his approval of the Co¬ 
operative Agreement without any further 
opportunity afforded to the State for a 
hearing. 

2. After the close of the comment period 
required by paragraph D. 3. of this Article 
with respect to a proposal to terminate this 
Cooperative Agreement pursuant to para¬ 
graph C of this Article, the Secretary shall 
consider the comments received and after a 
review of the questions of law presented, 
shall publish notice of final action, either 
terminating the Cooperative Agreement or 
withdrawing the proposed termination, and 
stating the reasons therefore. 

G. Nothing in this Article shall be con¬ 
strued as a waiver of any right the State 
Regulatory Authority may have to seek Ju¬ 
dicial review of any decision by the Secre¬ 
tary to terminate this Cooperative Agree¬ 
ment. 

ARTICLE X. REINSTATEMENT OP COOPERATIVE 
AGREEMENT 

If this Cooperative Agreement has been 
terminated. It may be reinstated upon appli¬ 
cation by the State and upon giving evi¬ 
dence satisfactory to the Secretary that the 
State can and will comply with all the provi¬ 
sions of the Cooperative Agreement, and 
has remedied all defects in administration 
for which this Cooperative Agreement was 
terminated. 

ARTICLE XI. AMENDMENTS OP COOPERATIVE 
AGREEMENT 

This Cooperative Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and Secretary. An amendment pro¬ 
posed by one party shall be submitted to 
the other with a statement of the reasons 
for such proposed amendment. The amend¬ 
ment shall be adopted after rulemaking and 
the party to whom the proposed amend¬ 
ment is submitted shall signify its accept¬ 
ance or rejection of the proposed amend¬ 
ment, and if rejected shall state the reasons 
for rejection. 

ARTICLE XII. CHANGES IN STATE OR PEDflRAL 
STANDARDS 

The Secretary of the Interior and/or the 
State Regulatory Authority may from time 
to time revise and promulgate new or re¬ 
vised performance or reclamation require- 
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ments or enforcement and administration 
procedures. The Secretary and the Gover¬ 
nor shall Immediately inform the other of 
any final changes in their respective laws or 
regulations. Each party shall, if it deter¬ 
mines it to be necessary to keep this Coop¬ 
erative Agreement in force, change or revise 
its respective laws or regulations. If changes 
which are necessary for the State to have 
authority to administer and enforce Federal 
requirements are not made, then the termi¬ 
nation provision of Article IX. paragraph C. 
may be invoked, provided, however, that the 
state shall be given reasonable and neces¬ 
sary time to make the required changes. 

ARTICLES XIII. CONFLICT OF INTEREST 

The State Regulatory Authority shall re¬ 
quire its employees to comply with the re¬ 
quirements of 30 CFR Part 705. 

ARTICLE XIV. EXCHANGE OF INFORMATION 

A. Organizational and Functional State - 
men/ . The State Regulatory Authority and 
the Secretary shall advise each other of the 
organization, structure, functions, and 
duties of the offices, departments, divisions, 
and persons within their organizations. 
Each shall promptly advise the other in 
writing of changes in personnel, officials, 
heads of a department or division, or a 
change in the functions or duties of persons 
occupying the principal offices within the 
organization. The State Regulatory Author¬ 
ity and the Secretary shall advise each 
other in WTiting of the location of its var¬ 
ious offices, addresses, telephone numbers, 
and the names, location, telephone numbers 
of their respective mine inspectors and the 
area within the State for which such inspec¬ 
tors are responsible, and of any changes in 
such. 

B. Laws, Buies and Regulations. The 
State Regulatory Authority and the Secre¬ 
tary shall provide each other with copies of 
their respective laws, rules and regulations 
and standards pertaining to the enforce¬ 
ment and administration of this Coopera¬ 
tive Agreement and promptly furnish copies 
of any final revision of such laws, rules, reg¬ 
ulations and standards when the revision 
becomes effective. 

ARTICLE XV. RESERVATION OF RIGHTS 

This Cooperative Agreement shall not be 
construed as waiving or preventing the as¬ 
sertion of any rights the Governor and the 
Secretary may have under the Mineral 
Leasing Act, as amended, the Mineral Leas¬ 
ing Act for Acquired Lands, the Federal 
Land Policy and Management Act of 1976, 
the Surface Mining Control and Reclama¬ 
tion Act of 1977, the Constitution of the 
United States, the Constitution of the State 
or State laws, nor shall ihis Agreement be 
construed so as to result in the tranfer of 
the Secretary's duties under sections 2(a), 
2(b), and 2(a)(3) of the Federal Mineral 
Leasing Act. as amended, or his duty to ap¬ 
prove mine plans, or his responsibilities 
with respect to the designation of Federal 
lands as unsuitable for mining in accordance 
with Section 522 of the Act. or to regulate 
other activities taking place on Federal 
lands. 

ARTICLE XVI. DEFINITIONS 

Terms and phrases used In this Agree¬ 
ment which are defined in 30 CFR Part 700 
or Part 710 shall be given the meanings set 
forth in said definitions. 


Thomas L. Judge, 
Governor of Montana. 

Leo Berry. Commissioner. 

Department of State Lands. 

Cecil D. Andrus. 

Secretary of the Interior. 

Dated: October 18. 1978. 

Protocol for Cooperative Review of 

Mining and Reclamation Plans for Sur¬ 
face Coal Mining and Reclamation Oper¬ 
ations on Federal Lands 

1. Purpose. This Protocol is intended by 

the Montana Department of State Lands 
(hereinafter the “State Regulatory Authori¬ 
ty") and the Secretary to establish proce¬ 
dures governing the conduct of the respec¬ 
tive Interior agencies and the State Regula¬ 
tory Authority regarding the coordinated 
review of mining and reclamation plans, or 
modifications or revisions thereto for sur¬ 
face coal mining and reclamation operations 
on federal lands pursuant to the Surface 
Mining Control and Reclamation Act of 
1977. Pub. L. 95-87 (hereinafter referred to 
as the “Act"). These procedures are intend¬ 
ed to implement the requirements of Article 
IV of the State/Federal Cooperative Agree¬ 
ment (hereinafter referred to as “Cooper- 
atve Agreement") be t ween the Governor 
and the Secretary dated . 1978. 

and are incorporated therein and made a 
part thereof. 

n. Procedures. 1. Operators shall be re¬ 
quired to submit identical copies of mining 
and reclamation plans and permit applica¬ 
tions. or modifications or revisions thereto, 
to both the State Regulatory Authority and 
the Regional Director, Denver Region, 
office of Surface Mining. The number of 
copies submitted to the State Regulatory 
Authority and the Regional Director shall 
be specified by regulation by each agency 
and may be changed according to need. 

2. The State Regulatory Authority will be 
the point of contact for operators regarding 
matters subject to the requirements of the 
Act and Appendix A of the Cooperative 
Agreement. Following the initial submission 
of the mining plan and permit application, 
all correspondence from the State Regula¬ 
tory Authority and the Secretary regarding 
matters subject to the requirements of the 
Act and Appendix A of the Cooperative 
Agreement will be coordinated and sent 
from the State Regulatory Authority on 
behalf of both. Interior agencies will not in¬ 
dependently initiate contacts with operators 
regarding the completeness or deficiencies 
of plans and applications with respect to 
matter which are properly within the juris¬ 
diction of a State Regulatory Authority 
under the Act, provided that any matters of 
concern raised on behalf of the Secretary 
are adequately addressed by the State Reg¬ 
ulatory Authority in accordance with the 
provisions of this Protocol. 

3. The office of Surface Mining will co¬ 
ordinate all activities including coal conser¬ 
vation and postmining land use. relative to 
the review of mining plans and permit appli¬ 
cations for all concerned Interior agencies 
and will act as the point of contact for com¬ 
munications between the State Regulatory 
Authority and the Department of the Inte¬ 
rior. 

4. Review and evaluation of each mining 
plan and permit application, or modifica¬ 
tions or revisions thereto, and the data or 
documentation submitted in support there¬ 


of, will be conducted independently, but 
concurrently, by the State Regulatory Au¬ 
thority and the respective Interior agencies 
having responsibility for review of mine 
plans. During such review and evaluation, 
the staffs of the State Regulatory Authori¬ 
ty and each Interior agency will coordinate 
their respective activities through the 
Office of Surface Mining by informal con¬ 
tacts as appropriate. When detailed review 
is deemed to be necessary. Interior agencies 
may conduct a detailed review of all aspects 
of the plan and application, or modifica¬ 
tions or revisions thereof, but as the pro¬ 
gram develops. Interior’s review will be con¬ 
centrated on major functions such as hy¬ 
drology and revegetation, or where special 
attention is deemed to be necessary. 

5. Based upon the coordinated review, the 
State Regulatory Authority will draft a re¬ 
sponse letter to the operator outlining the 
status of the completeness and deficiencies 
of the plan and application with respect to 
the requirements of the Act and Appendix 
A to the Cooperative Agreement. Such draft 
letter will be sent to the Denver regional 
office. Office of Surface Mining. It will be 
the goal of the State Regulatory Authority 
to send such letter within 60 days of receipt 
of the plan and application. The Office of 
Surface Mining will coordinate review of the 
draft letter on behalf of Interior agencies. It 
will be the goal of the Office of Surface 
Mining to communicate to the State Regu¬ 
latory Authority within 20 days any pro¬ 
posed additions or modifications to the 
letter. If any such proposed additions or 
modifications are objected to by the State 
Regulatory Authority, a meeting will be 
held between the Regional Director, Office 
of Surface Mining, in the State Regulatory 
Authority to resolve the specified objec¬ 
tions. If the Regional Director and the 
State Regulatory Authority cannot resolve 
such objections, the State Regulatory Au¬ 
thority and the Regional Director shall 
summarize their disagreement in writing 
and request a meeting with the Director. 
Office of Surface Mining, and such other 
representative of the Secretary as may be 
appropriate, to discuss a resolution of such 
objections. Following the resolution of such 
objections or In the absence of any such ob¬ 
jections. the draft letter will be revised to 
incorporate the language proposed by the 
Office of Surface Mining and sent to the op¬ 
erator by the State Regulatory Authority, 
with a copy to the Regional Director. Office 
of Surface Mining. 

6. The Secretary may at his descretlon in¬ 
corporate into the draft letter any matters 
related to mining plan review and approval 
which are not within the jurisdiction of the 
State Regulatory Authority and which the 
Secretary is required to address under any 
federal statute or regulation other than the 
Act. The State Regulatory Authority agrees 
to incorporate such matters into the draft 
at the Secretary’s request. Failure to Incor¬ 
porate such matters into the draft letter 
shall not deprive the Secretary of the right 
to contact an operator directly regarding 
such matters. Whenever written communi¬ 
cations regarding such matters are made di¬ 
rectly between an Interior agency and an 
operator, the State Regulatory Authority 
shall be supplied with a copy. 

7. The Secretary, acting by and through 
the Office of Surface Mining, will be given 
an opportunity to review and propose addi¬ 
tions or midifications to all. substantive 
written correspondence regarding an opera- 
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tor's mining and reclamation plan from the 
State Regulatory Authority in accordance 
with paragraph 5 hereof. 

8. Copies of all written communications, 
data, documents, or other information perti¬ 
nent to a mining permit or permit applica¬ 
tion will be forwarded to the Office of Sur¬ 
face Mining by the State Regulatory Au¬ 
thority or sent directly to the Office of Sur¬ 
face Mining by the operator when requested 
to do so by the State Regulatory Authority. 

9. The Secretary and the State Regula¬ 
tory Authority agree to Inform each other 
of any communications received from the 
operator regarding any matter subject to 
this Protocol. 

10. Either the Secretary or the State Reg¬ 
ulatory Authority may request and schedule 
meetings with the operator or site inspec¬ 
tions. No meeting with the operator or site 
inspection will be scheduled by either the 
Secretary or the State Regulatory Authori¬ 
ty without adequate advance notice. 

LI. Upon receipt of a mining and reclama¬ 
tion plan and permit application, or major 
modification or revision thereto, the State 
Regulatory Authority and the Office of Sur¬ 
face Mining will, when appropriate, cooper¬ 
ate so that one Environmental Assessment 
and Environmental Review will be pro¬ 
duced. When an Environmental Impact 
Statement is necessary, the State Regula¬ 
tory Authority and the Office of Surface 
Mining will designate, when appropriate, 
one Environmental Impact Statement team 
to produce an EIS which will comply with 
the National Environmental Policy Act and 
the Montana Environmental Policy Act. 

12. Upon completion of review and evalua¬ 
tion of the plan and application, or modifi¬ 
cations or revisions thereto, by the State 
Regulatory Authority, the State Regulatory 
Authority shall notify the Regional Direc¬ 
tor, Office of Surface Mining, of any pro¬ 
posed action to be taken regarding approval 
or disapproval, including any proposed spe¬ 
cial conditions or stipulations. Following no¬ 
tification of the Regional Director of the 
proposed action, the Regional Director will 
inform the State Regulatory Authority of 
concurrence or disagreement with the pro¬ 
posed action. If the Regional Director and 
the State Regulatory Authority cannot 
agree upon the proposed action, the State 
Regulatory Authority and the Regional Di¬ 
rector shall summarize their disagreement 
in writing and request a meeting with the 
Director. Office of Surface Mining, and 
such other representative of the Secretary 
as may be appropriate, to discuss what final 
action may be appropriate under the cir¬ 
cumstances of the case. The parties shall 
make reasonable efforts to resolve the dif¬ 
ferences and to reach a mutually agreeable 
derision on the proposed action. 

Ill. Interpretation, (a) This Protocol shall 
be construed so as to give effect to the 
Intent of the parlies as set out in the Coop¬ 
erative Agreement of which this is a part. 
Any words or phrases used in this protocol 
shall be defined In accordance with Article 
XVI of said Agreement. 

(b) If any question of legal interpretation 
is raised by either party with respect to any 
matter subject to this Protocol, both the 
State Regulatory Authority and the Secre¬ 
tary shall defer to the opinion of the State 
Attorney General where interpretations of 
State law or regulations are Involved, and to 
opinions of the Solicitor of the Department 
of Interior where interpretations of Federal 
law or regulations are involved. This provi¬ 


sion shall not be interpreted to prevent 
either party from challenging in court any 
opinion or interpretation of the State Attor¬ 
ney General with regard to state law or reg¬ 
ulation or Solicitor with regard to federal 
law or regulations. 

IV. Revisions to Protocol As a part of the 
cooperative Agreement referenced in Part I 
hereof, this Protocol may be revised at any 
time during the duration of said Coopera¬ 
tive Agreement with the consent of the ap¬ 
propriate officer of the State Regulatory 
Authority and the Regional Director. Such 
revision shall become effective upon publi¬ 
cation in the Federal Register. 

Thomas L. Judge, 
Governor of Montana. 

Leo Berry, 

Commissioner, Department of 
State Lands. 

Cecil D. Andros, 
Secretary of the Interior. 

Dated: October 18, 1978. 

Appendix A 

This Appendix A identifies the laws of the 
State of Montana and the regulations of the 
State Regulatory Authority which are in¬ 
corporated into the 1978 Federal-State Co¬ 
operative Agreement between the State of 
Montana and the Secretary of the Interior 
pursuant to Article III. C. of said Coopera¬ 
tive Agreement. This Appendix is approved 
as part of the Cooperative Agreement. The 
requirements contained in the laws and reg¬ 
ulations identified in this Appendix shall be 
applicable to surface coal mining and recla¬ 
mation operations on Federal lands in ac¬ 
cordance with the terms of the Cooperative 
Agreement. Included in this Appendix are: 

1. Laws of the State of Montana: 

(a) The provisions of the Montana Strip 
and Underground Mine Reclamation Act 
Title 50 Chapter 10 of the Revised Codes of 
Montana 1947. as amended, which are spe¬ 
cifically identified in (iMxxii) hereof: 

<i)§ 50-1034. 

(ii)§ 50-1035. 

(ill) §50-1036: Provided, however, That in 
paragraph (1) the words 'and uranium" 
shall not be Included in this Appendix A. 11. 
<iv)§ 50-1037. 

(v) §50-1039: Provided, however, That 
with respect to subsection (8>(a). the phrase 
"nor more than twenty-five hundred dollars 
($2,500)’* la not Included In Appendix A and 
shall not apply to Federal lands: and Pro¬ 
vided further, That any bond applicable to 
the performance of duties on or affecting 
Federal lands shall conform to the require¬ 
ments of Article VII of this Cooperative 
Agreement in addition to the requirements 
of State law. 

<v1) §50-1039.1. except that this section 
shall not apply w'here the surface owner is 
the United States In which case the laws of 
the United States shall exclusively apply. 
(vll)§ 50-1040. 

(viU)§ 50-1042. 

(ix) §50-1043. 

(x) §50-1044: Provided, however. That 
with respect to subsection (5). any bond ap¬ 
plicable to the performance of duties on or 
affecting federal lands may be released only 
on consent of the Secretary in accordance 
with Article VII of this Cooperative Agree¬ 
ment. 

Cxi) § 50-1045. 

(xii) §50-1048. 

(xili) §50-1047: Provided, however, That 
with respect to subsection (3). any bond ap¬ 


plicable to the performance of duties on or 
affecting federal lands may be released only 
on consent of the Secretary In accordance 
with Article VII of this Cooperative Agree¬ 
ment. 

(xiv) § 50-1048. 

(xv) §50-1050. 

(xvi) § 50-1051. 

(xvii)§ 50-1052. 

(xviii) 9 50-1053 

(xix) §50-1054: Provided, however, That 
the bond may also be forfeited by the Secre¬ 
tary under federal law* pursuant to Article 
VII of this Cooperative Agreement. 

(xx> §50-1055: Proinded, however. That 
subsections (1) and (2) shall not be con¬ 
strued as applying to any federal offficer. 

(xxi) §50^1056: Provided, however. That 
the imposition of a civil or criminal penalty 
by the state pursuant to this section shall 
not be construed as barring the Secretary 
from assessing a civil penalty pursuant to 30 
CFR 211.78 or from requesting criminal 
prosecutions under applicable federal law. 

(xxii) §50-1057: Provided, however. That 
this section shall be limited to actions taken 
by the state under state law in accordance 
with this Cooperative Agreement, and noth¬ 
ing in this section or this Cooperative 
Agreement shall be construed so as to create 
jurisdiction in a state court over actions 
taken by the Secretary, including the denial 
or approval of mining plans. 

2. Regulations of the Montana Depart¬ 
ment of State Lands, including the amend¬ 
ments adopted by the State Board of Land 
Commissioners on July 17. 1978. except: (1) 
§20-2.10-8 10270(6). 

§211.10 [Amended] 

2. In order to implement the pro¬ 
posed agreement. It is proposed that 
30 CFR 21I.10(eX5) be amended as fol¬ 
lows: 

• • * • • 

(e) States with § 211.75(c) agree¬ 
ments • • • 

(5) Montana. A Federal coal lessee In 
the State of Montana who must 
submit a mining plan under both State 
and Federal law shall submit to both 
the State Regulatory Authority and 
the Denver Regional Office. Office of 
Surface Mining, in lieu of the submis¬ 
sion required in this section, a mining 
plan or revision or modification to an 
approved plan containing the informa¬ 
tion required by or necessary for the 
State Regulatory Authority and the 
Secretary to determine compliance 
with the statutory, regulatory and 
other requirements identified in para¬ 
graph B1 of Article IV of the modified 
Cooperative Agreement, the statement 
required by paragraph B2 of Article 
IV of the modified Cooperative Agree¬ 
ment and the requirements of 30 CFR 
211.10(c). 


3. It Is proposed that 30 CFR 
§ 211.76-1 be deleted in Its entirety: 
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§211.76-1 Applicability of the Require¬ 
ments of Montana’s Reclamation l^aws 
and Regulations. [Deleted.] 

[FR Doc. 79-6458 Filed 3-2-79; 8:45 am] 


[3910-01-M] 

DEPARTMENT OF DEFENSE 

Deportment of the Air Force 
(32CFR Port 988] 

WEATHER MODIFICATION ACTIVITIES 

Proposed Establishment of Policy, Procedures, 
Responsibility and Reporting Requirements 

AGENCY: Department of the Air 
Force. Department of Defense. 

ACTION: Proposed rule. 

SUMMARY: The Air Force is amend¬ 
ing its regulations by adding a new 
Part entitled “Weather modification”. 
The new part establishes policy, proce¬ 
dure. responsibility and reporting re¬ 
quirements for weather modification 
activities. Guidance is provided on 
handling requests for operational 
weather modification support from 
non-Air Force agencies. Interested per¬ 
sons are invited to participate in this 
rulemaking by submitting comments 
to the contact person listed below. 

DATE: Comments must be received by 
April 23. 1979. 

ADDRESS: Comments should be sub¬ 
mitted to Lt. Col. Floyd D. Herndon. 
Jr. f Air Space and Air Traffic Services 
Division (AF/XOOTF). The Pentagon. 
Washington DC 20330, phone: 202- 
697-4399. 

FOR FURTHER INFORMATION 
CONTACT: 

Lt. Col. Floyd D. Herndon. Jr., at the 
above address. 

SUPPLEMENTARY INFORMATION: 
A new Subchapter T—Environmental 
Protection, is added to Title 32 CFR, 
and the Air Force proposes to add a 
new part under that subchapter, con¬ 
sisting of Sections 988.1 through 988.7. 

The legal authority for this part is 
10 U.S.C. 8012. The new part is pro¬ 
posed to read as follows: 

SURCHAPTER T—ENVIRONMENTAi PROTECTION 
PART 988—WEATHER MODIFICATION 

Sec. 

988.1 Purpose. 

988.2 Policy. 

988.3 Terms defined. 

988.4 Processing initial requests to estab¬ 
lish a capability for operational weather 
modification. 

988.5 Responsibilities. 

988 6 Notification, records, and reports. 
988.7 Daily log information. 

Authority: 10 U.S.C. 8012. 


§988.1 Purpose. 

This part sets up the policy, proce¬ 
dures. responsibilities, an reporting re¬ 
quirements for weather modification 
activities. It applies to USAF organiza¬ 
tions engaged in or actively planning 
to engage in such activities, whether 
carried out by employees, agents, or 
independent contractors. 

§ 988.2 Policy. 

HQ USAF/XOO will validate all re¬ 
quests for Air Force units to partici¬ 
pate in or conduct weather modifica¬ 
tion activities. 

§ 988.3 Terms defined. 

(а) Weather Modification Activity. 
Any activity designed to produce arti¬ 
ficial changes in the composition, be¬ 
havior, or dynamics of the atmos¬ 
phere. This includes: 

(1) Seeding or dispersing of any sub¬ 
stance into clouds or fog to alter drop 
size distribution, produce ice crystals 
or coagulation of droplets, alter the 
development of hail or lightning, or 
influence in any way the natural de¬ 
velopment cycle of clouds or their en¬ 
vironment. 

(2) Using heat sources to influence 
convective circulation or to evaporate 
fog. 

(3) Releasing gas, dust, liquids, or 
aerosols into the atmosphere to 
modify the solar radiation exchange of 
the earth or clouds. 

(4) Dusting or treating with pow¬ 
ders, liquid sprays, dyes, or other ma¬ 
terials to modify the energy transfer 
characteristics of land or water sur¬ 
faces. 

(5) Releasing electrically charged or 
radioactive particles or ions into the 
atmosphere to affect the growth of 
clouds or cloud droplets. 

(б) Applying shock waves, sonic 
energy sources, or other explosive or 
acoustic sources to the atmosphere to 
influence cloud growth, dissipation, or 
precipitation patterns. 

(7) Using aircraft propeller down- 
wash, jet wash, or other sources of ar¬ 
tificial wind generation to dissipate 
fog or stratus clouds. 

(8) Using lasers or other sources of 
electromagnetic radiation to dissipate 
fog or stratus clouds. 

<b) Project. A related series of weath¬ 
er modification activities having a 
common objective. 

(c) Modification Mission. One or 
more airborne weather modification 
activities intended to affect the same 
target area, or one or more weather 
modification activities carried out by 
items of ground-based weather modifi¬ 
cation apparatus intended to affect 
the same target area. Activities that 
extend beyond 1 calendar day shall 
constitute a separate mission for each 
day they continue. 


(d) Target Area. The ground area 
within which the effects of the weath¬ 
er modification activity are expected 
to be found. 

(e) Control Area. A preselected, un¬ 
treated ground area used for compari¬ 
son. 

(f) Weather Modification Apparatus. 
Any apparatus for producing artificial 
changes in the composition, behavior, 
or dynamics of the atmosphere; for ex¬ 
ample, seeding generators, propane de¬ 
vices, flares, rockets, artillery projec¬ 
tiles, or jet engines. 

§ 988.4 Processing initial requests to es¬ 
tablish a capability for operational 
weather modification. 

If an Air Force activity receives a re¬ 
quest for assistance in weather modifi¬ 
cation from: 

(a) A foreign nation or international 
organization, the requester should be 
advised to send their request through 
diplomatic channels to the Depart¬ 
ment of State. 

(b) An individual or organization at 
a state, country, or local level, the re¬ 
quester should be advised to send their 
request to the proper federal agency; 
that is, the Office of Emergency Pre¬ 
paredness in the event of disaster or 
emergency relief, or the Department 
of Commerce, or Department of Inte¬ 
rior, as applicable. 

(c) A Department of Defense (DOD) 
agency, the requester should be ad¬ 
vised to send their request through 
command channels to HQ USAF/ 
XOO for validation. 

§ 988.5 Responsibilities. 

Unless otherwise stated in a program 
management plan or other document, 
specific responsibilities are as follows: 

(a) Air Force Systems Command 
iAFSO. (1) Plans and conducts re¬ 
search and development to improve 
and expand Air Force Capabilities to 
modify the environment. 

(2) Evaluates the technical sound¬ 
ness of new or improved weather 
modification techniques. 

(b) Air Force Communications Serv¬ 
ice (AFCS ). Provides or arranges for 
organizational maintenance and inter¬ 
mediate maintenance for ground- 
based, Air Force-owned weather modi¬ 
fication equipment not integral to re¬ 
search and development. 

(c) Aerospace Rescue and Recovery 
Service (ARRS). (1) Manages the air¬ 
borne, Air Forced-owned weather 
modification equipment. 

(2) Provides organizational and in¬ 
termediate maintenance for airborne. 
Air Force-owned weather modification 
equipment not integral to research 
and development. 

(d) Air Weather Service (AWS). (1) 
Provides to Air Force organizations 
and those U.S. Army organizations, 
where AWS has weather support re- 
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sponsibility, technical advice and plan¬ 
ning assistance in the operational ap¬ 
plication of weather modification 
techniques. 

(2) Submits statement of need (for¬ 
merly general operational require¬ 
ments) (AFR57-1) for weather modifi¬ 
cation systems and items of equip¬ 
ment. 

(3) Evaluates the scientific sound¬ 
ness of weather modification propos¬ 
als. 

(4) Manages ground-based. Air 
Force-owned weather modification 
equipment. 

(5) Conducts operational tests and 
evaluations of new weather modifica¬ 
tion systems, equipment, or promising 
techniques for the purpose of adopt¬ 
ing them to specific operational sup¬ 
port requirements. 

(6) Assists major commands in devel¬ 
oping environmental impact state¬ 
ments accoring to AFRs 19-1 and 19-2. 

(e) Installation and base command¬ 
ers. (1) Determine the legality of 
weather modification activities and co¬ 
ordinate the legal aspects with the 
proper agency at the local level (state, 
county, or municipality). 

(2) Provide logistical support to ap¬ 
proved weather modification projects. 

(3) Administer settlements provided 
under AFM 112-1 for all claims arising 
out of noncombat weather modifica¬ 
tion activities. 

(4) Initiate notice to airmen 
(NOTAM) on modification activities 
affecting air operations. 

(f) Organizations intending to 
engage in or contract for weather 
modification activity on an Air Force 
installation or use Air Force facilities 
or equipment to conduct such activity. 

(1) Plan and implement weather 
modification activities with the com¬ 
mander or staff weather officer of the 
AWS unit at the affected Air Force in¬ 
stallation. 

(2) Get approval of the base com¬ 
mander and proper major command 
authority before conducting the modi¬ 
fication activity. 

(3) Request validation, through com¬ 
mand channels, from HQ USAF/XOO 
of new requirements to participate in 
or conduct weather modifcation activi¬ 
ties 120 days before the desired date of 
operations. As a minimum, requests 
should include: 

(i) A detailed description of the uses 
to be made of weather modification. 

(ii) The period during which weath¬ 
er modification is required. 

(iii) A mission impact statement and 
justification. 

(iv) An environmental assessment or 
statement according to AFR 19-2, En¬ 
vironmental Assessments and State¬ 
ments. 

(4) Specify that the vendor in con¬ 
tracted programs provide daily logs 
and yearly reports. As the lead agency. 


the contracting Air Force agency must 
maintain daily logs and submit the 
yearly activity report. 

(5) Arrange for funding of contract¬ 
ed weather modification activities in 
MAC/AWS-conducted activities, for 
funding of O&M actions not within 
the capability of AWS, and for equip¬ 
ment not in the AF inventory. 

(6) Prepare news releases (for local 
areas, national release, or both). Such 
releases will be coordinated with the 
information officer of the installation 
at which the proposed weather modifi¬ 
cation activity will take place. In the 
case of off-base activities, the release 
will be coordinated with the nearest 
Air Force information office. Informa¬ 
tion copies of all news releases will be 
sent to HQ USAF/XOO and RDP and 
the Secretary of the Air Force. Office 
of Information (SAF/OIPC), and HQ 
MAC/OIP. 

(7) Coordinate any proposed pro¬ 
curement of equipment and testing ac¬ 
tivities with HQ USAF/XOO and 
RDQSD. 

(8) Ensure that the environmental 
impact of the activity is monitored ac¬ 
cording to AFR 19-1, Pollution Abate¬ 
ment and Environmental Quality. 

§ 988.6 Notification, records, and reports. 

(a) Air Force units conducting 
weather modification activities will 
give HQ USAF (XOO for operational 
activities and RDP for research and 
development activities): 

(1)A notification 30 days before all 
modification activities are scheduled 
to begin. This notification will contain 
all facts relevant to meteorological 
and operational evaluations. As a mini¬ 
mum. it will consist of: 

(1) The completed National Oceanic 
and Atmospheric Administration 
(NOAA), form, Report on Weather 
Modification Activities. 

(ii) A map showing the approximate 
size and location of the target and con¬ 
trol area and the location of each item 
of ground-based weather modification 
apparatus. 

(2) An interim report by January 31 
of each year in which a modification 
activity is conducted. Use the proper 
NOAA form. 

(3) A final report within 45 days 
after the weather modification activity 
is completed. Use the proper NOAA 
form. 

(b) Only the lead agency will report 
the project when more than one Fed¬ 
eral agency participates. However, all 
agencies must be identified. 

(c) A daily log activities will be kept 
for each weather modification project. 
This log will contain all facts relevant 
to meteorological and operational 
evaluations. See § 986.7 for further in¬ 
formation on the daily log. Use the 
proper NOAA weather modification 
forms. Activity logs will be kept for 5 


years and disposed of according to 
AFM 12-50, Disposition of Air Force 
Documentation. 

§988.7 Daily log information. 

(a) Record descriptions of the mete¬ 
orological conditions in target and 
control areas during the periods of op¬ 
eration (for example, percent of cloud 
cover, temperature, humidity, the 
presence of lightning, hail, funnel 
clouds, heavy rain, or snow, and un¬ 
usual radar patterns). 

(b) Enter all measurements made of 
precipitation in target and control 
areas. 

(c) Include the position of each air¬ 
craft or location of each item of 
weather modification apparatus 
during each modification mission. 
Maps may be used. 

(d) Include for each airborne weath¬ 
er modification apparatus run: Alti¬ 
tude; air speed: release points of modi¬ 
fication agents: method of modifica¬ 
tion and characteristics of flares, rock¬ 
ets, or other delivery systems em¬ 
ployed; and temperature at release al¬ 
titude. For aircraft: the type of air¬ 
craft; identification number: the air¬ 
port or airports used: and the names 
and addresses of crew members and 
the person responsible for operating 
the weather modification apparatus. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 

CFR Doc. 79-6563 Filed 3-2-79; 8.45 ami 


14910-41-M] 

DEPARTMENT OF TRANSPORTATION 

Soint Lawrence Seaway Development 
Corporation 

133 CFR Part 4011 
SEAWAY REGULATIONS 
Navigation Doting Procedures 

AGENCY: Saint Lawrence Seaway De¬ 
velopment Corporation. 

ACTION: Proposed rule. 

SUMMARY: In its annual update of 
operating regulations, the Saint Law¬ 
rence Seaw f ay Development Corpora¬ 
tion proposes to add two new sections 
to Subp&rt A of 33 CFR Part 401 in 
order to formalize existing procedures 
relative to the closing of the naviga¬ 
tion period on the St. Lawrence 
Seaway. The addition of these sections 
to the Joint Seaw r ay Regulations has 
been agreed to by the St. Lawrence 
Seaw r ay Authority of Canada. 

DATES: Comments received by April 
17, 1979 will be considered. 

ADDRESSES: Interested parties may 
submit written comments to the Saint 
Lawrence Seaway Development Corpo- 
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ration. P.O. Box 520, Massena, New 
York 13662 (Attn: General Counsel). 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Frederick A. Bush, General 

Counsel. (315) 764-0271. Ext. 245. 

SUPPLEMENTARY INFORMATION: 
On April 4, 1978. the Saint Lawrence 
Seaway Development Corporation 
published in the Federal Register (43 
FR 14197) proposed procedures to be 
implemented during the closing of the 
1978 navigation period on the Montre¬ 
al Lake Ontario section of the St. Law¬ 
rence Seaway. The public was invited 
to submit comments on those proce¬ 
dures by April 15, 1978. It was decided, 
however, after consultation with the 
Canadian St. Lawrence Seaway Au¬ 
thority, that the comment period 
would be extended to May 1, 1978 (43 
FR 17089) in order to obtain a suffi¬ 
cient number of comments from inter¬ 
ested parties. The procedures were 
also discussed with representatives of 
affected segments of the shipping in¬ 
dustry. After all comments had been 
considered by the Seaway Corporation 
and the Canadian Seaway Authority, 
Seaway Notice Affecting Navigation 
No. 20 of 1978 was distributed to mari¬ 
ners on August 1, 1978 describing the 
procedures finally adopted. On Octo¬ 
ber 30, 1978 the closing procedures 
were also published in the Federal 
Register (43 FR 50530). These proce¬ 
dures were, in part, suspended for the 
1978 closing period at the request of 
the Canadian Seaway Authority. 

The stated purpose in establishing 
procedures for the annual closing of 
the navigation period was to provide 
for a more orderly end to the naviga¬ 
tion period on the Seaway than had 
been effected over the previous several 
years and to minimize the operational 
difficulties and uncertainties encoun¬ 
tered both by users of the system and 
the Seaway entities of the United 
States and Canada. Additionally, it 
was anticipated that by being made 
aware of the closing procedures, vessel 
operators and owners would schedule 
their end-of-navigation-period transits 
so as to avoid the very real possibility 
of being trapped in the Seaway system 
throughout the period when the 
Seaway was closed to navigation. 

It is the opinion of the Seaway enti¬ 
ties of both countries that these proce¬ 
dures were successful in accomplishing 
these objectives. Accordingly, the 
Seaway Corporation and the Canadian 
Seaway Authority have agreed to in- 
corpoate them into their respective 
regulations. An explanation of the 
proposed sections follows. 

Section 401.95 sets forth applicable 
definitions. Section 401.96 describes 
the procedures to be followed by ves¬ 
sels during the closing of the naviga¬ 
tion period on the Montreal-Lake On¬ 


tario section of the Seaway. Para¬ 
graphs (a) through (d) of this section 
describe the general procedures appli¬ 
cable to all vessels during the closing 
period along with specific reporting re¬ 
quirements. Paragraph (e) sets forth 
applicable operational surcharges 
which will be assessed those vessels 
not complying with the requirements 
of paragraphs (a) through (d). Para¬ 
graph (f) acknowledges the unique ice 
conditions which are frequently en¬ 
countered in the St. Lambert-Iroquois 
segment of the Montreal-Lake Ontario 
section of the Seaway and states that 
minimum vessel power and draft re¬ 
quirements will be in effect in this seg¬ 
ment during the closing period. These 
requirements will be announced no 
later than 24 hours before they are 
put into effect. 

After a thorough review, it has been 
determined that the formalization of 
existing closing procedures should not 
result in any added cost to or impact 
on the private sector, consumers, or 
Federal, state and local governments. 

For the stated reasons, it is proposed 
to add the following sections to the 
Seaway Regulations. 

Navigation Closing Procedures 

§ 401.95 Definitions. 

In §401.96: 

(a) “Closing date" means that date 
and time when facilities are closed to 
commercial vessels at the end of the 
navigation period: 

(b) “Closing period” means a period 
immediately preceding the closing 
date; 

<c) “Clearance date” means that 
date and time designated annually by 
the Authority and the Corporation by 
which upbound vessels must report for 
final transit in the Montreal-Lake On¬ 
tario section of the Seaway. Upbound 
vessels must report at Cap St. Michel 
and downbound vessels must report at 
Cape Vincent: 

(d) “Montreal-Lake Ontario section 
of the Seaway” means that portion of 
the Seaway between the Port of Mon¬ 
treal and mid-Lake Ontario which in¬ 
cludes traffic control sector numbers 1 
through 4. 

§ 401.96 Closing procedures. 

During the closing period prior to 
the closing date, the following proce¬ 
dures shall be followed by and be ap¬ 
plicable to all vessels transiting the 
Montreal-Lake Ontario section of the 
Seaway: 

(a) A clearance date will be jointly 
designated annually by the Authority 
and the Corporation for the Montreal- 
Lake Ontario section of the Seaway. 
This clearance date w r ill specify the 
date and time that both upbound and 
down bound vessels must have reported 


to the designated call-in points set 
forth in paragraph (d) below. 

(b) Each vessel, upon entering the 
Montreal-Lake Ontario section of the 
Seaw’ay or departing upbound from a 
port, dock, wliarf or anchorage in this 
section of the Seaway, will report to 
the appropriate vessel traffic control 
center the furthermost destination of 
its voyage along with all intermediate 
destinations within the Montreal-Lake 
Ontario section of the Seaway. The 
date to commence reporting will be an¬ 
nually designated by the Authority 
and the Corporation and will be an¬ 
nounced no later than July 1 of each 
year. Each vessel will Immediately 
advise the nearest vessel traffic con¬ 
trol center of any change in the re¬ 
ported destinations. 

(c) No upbound vessels will transit 
the Montreal-Lake Ontario section of 
the Seaway after a date designated an¬ 
nually prior to the clearance date if its 
final upbound destination is further 
upbound than Port Colbome unless it 
offers assurances satisfactory to >oth 
the Authority and the Corporation 
that it will not present itself for dowm- 
bound transit through the Montreal- 
Lake Ontario section of the Seaway 
during the remainder of the naviga¬ 
tion period. 

(d) Upbound vessels which have re¬ 
ported at Cap St. Michel by the clear¬ 
ance date and downbound vessels 
which have reported at Cape Vincent 
by the clearance date will be cleared 
through the system, operational condi¬ 
tions permitting. 

(e) (1) Vessels which have not report¬ 
ed at the call-in points designated 
above by the clearance date may be al¬ 
lowed to transit if, in the judgment of 
the Authority and the Corporation, 
such transits can be permitted. Each 
vessel which is permitted such post 
clearance date transit will pay an oper¬ 
ational surcharge as follows: 

(1) Vessels reporting during the 24 hour 
period Immediately following the clearance 
date—$20,000 

(ii) Vessels reporting more than 24 hours 
late, but less than 48 hours after the clear¬ 
ance date—$40,000 

(lii) Vessels reporting more than 48 hours 
late, but less than 72 hours after the clear¬ 
ance date—$60,000 

(iv) Vessels reporting more than 72 hours 
late—$80,000 

(2) Assessed operational surcharges 
will be prorated on a per lock basis. 
Surcharges representing transit 
through U.S. locks will be for the ac¬ 
count of the Corporation and payable 
in U.S. funds and surcharges repre¬ 
senting transit through Canadian 
locks will be for the account of the Au¬ 
thority and payable in Canadian 
funds. 

(f) Because of the unique ice condi¬ 
tions frequently encountered in the 
St. Lambert-Iroquois segment of the 
Montreal-Lake Ontario section of the 


FEDERAL REGISTER, VOL 44, NO. 44—MONDAY, MARCH 5, 1979 





PROPOSED RULES 


12067 


Seaway, minimum vessel power and 
draft requirements will be in effect 
during the closing period. These re¬ 
quirements will be announced as early 
as practical but in no case later than 
24 hours before they go into effect. 

(08 Stat. 92 97. 33 U.S.C. 981-990. as amend¬ 
ed and section 4 of Sec. 2. P.L. 95-474, 92 
Stat. 1472.) 

Issued at Washington. D.C. on Feb¬ 
ruary 28, 1979. 

Saint Lawrence Seaway 
Development Corporation, 

D. W. Oberlin, 

Administrator. 

(FRDoc. 79 6424 Filed 3-2-79; 8:45 am] 


[4110-35-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 
[42 CFR Port 473J 

RECONSIDERATIONS AND APPEALS OF PRO¬ 
FESSIONAL STANDARDS REVIEW ORGANI¬ 
ZATION DETERMINATIONS 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Proposed regulations. 

SUMMARY: These regulations would 
establish procedures for a Professional 
Standards Review Organization 
(PSRO) to reconsider decisions which 
it has made and for & Statewide Pro¬ 
fessional Standards Review Council 
(Statewide Council) to review a PSRO 
reconsideration regarding the medical 
necessity, appropriateness, or quality 
of health care services. The regula¬ 
tions would implement section 1159(a) 
of the Social Security Act and apply to 
services for which payment may be 
made under Medicare or Medicaid. 

These regulations would also rede¬ 
signate and renumber current regula¬ 
tions on hearings and appeals related 
to PSRO determinations. The purpose 
is to include all provisions relating to 
the PSRO reconsideration and appeals 
process in one part of the Code of Fed¬ 
eral Regulations. 

DATE: Consideration will be given 
to written comments or suggestions re¬ 
ceived by May 4, 1979, 

ADDRESSES: Address comments to: 
Administrator, Health Care Financing 
Administration, Department of 
Health. Education, and Welfare. P.O. 
Box 2382, Washington. D.C. 20013. In 
commenting, please refer to HSO-5-P. 
Agencies and organizations are re¬ 
quested to submit their comments in 
duplicate. Comments will be available 
for public inspection, beginning ap¬ 
proximately 2 weeks after publication, 
in room 5231 of the Department’s of¬ 
fices at 330 C Street. S.W.. Washing- 

\ 


ton, D.C., on Monday through Friday 
of each week from 8:30 a.m. to 5:00 
p.m. (202/245-0950). 

FOR FURTHER INFORMATION 
CONTACT: 

Anthony J. Tirone (202/245-2196). 
SUPPLEMENTARY INFORMATION: 

Background 

Section 1159(a) of the Social Secu¬ 
rity Act (42 U.S.C. 1320C-8) provides 
that Medicare beneficiaries, Medicaid 
recipients, providers, and practitioners 
are entitled to a reconsideration by a 
PSRO of a decision by the PSRO re¬ 
garding the medical necessity, quality, 
or appropriateness of health care serv¬ 
ices and items for which payment may 
be made under the Act. If an amount 
of $100 or more is still in controversy 
after the reconsideration, they are en¬ 
titled to a review of the PSRO recon¬ 
sideration by the Statewide Profes¬ 
sional Standards Review Council, if 
there is one. If, after the Council 
review' or in a State w ithout a Council, 
there remains an amount in controver¬ 
sy of $100 or more, the beneficiary or 
recipient (but not the provider or phy¬ 
sician) is entitled to a hearing by the 
Department of Health. Education, and 
Welfare. If, after the hearing, the 
amount in controversy is $1,000 or 
more the beneficiary or recipient is 
also entitled to judicial review of the 
Department’s decision. As specified in 
section 1159(c) of the Act, the reviews 
and appeals provided under section 
1159 are in lieu of any other review's, 
hearings, and appeals with respect to 
the same issue. 

Major Regulatory Provisions 

1. PROCEDURES FOR REVIEW 

Subpart B of these regulations 
w r ould apply to PSRO reconsiderations 
and Statewide Council review of 
PSRO reconsiderations made with re¬ 
spect to health care services, provided 
or proposed to be provided in institu¬ 
tions for which payment may be made 
under Medicare or Medicaid. The reg¬ 
ulation will be implemented by PSROs 
performing review and also by hospi¬ 
tals to which a PSRO has delegated 
the performance of review functions in 
accordance with section 1155(e) of the 
Act. 

Subpart B proposes the procedures 
for PSRO reconsiderations and for 
Statewide Council review of those re¬ 
considerations. The patient, who is a 
Medicare beneficiary or Medicaid re¬ 
cipient. and the provider or health 
care practitioner may request a PSRO 
reconsideration and a Statewide Coun¬ 
cil review. However, under section 
1159(b) of the Act. only the patient 
has the right to request a decision by 
the Department. When the patient 
makes this request, the decision will 


be made by an Administrative Law 
Judge of the Bureau of Hearings and 
Appeals of the Social Security Admin¬ 
istration. The patient is entitled to a 
hearing before the Administrative Law 
Judge, or he can request that the Ad¬ 
ministrative Law Judge issue his deci¬ 
sion after a review of the record with¬ 
out a formal hearing. 

The patient is entitled to be repre¬ 
sented at the hearing by an attorney, 
a physician, or any one else, if he 
wishes. In addition the PSRO would 
be required to provide a physician rep¬ 
resentative to explain the basis for the 
initial and reconsidered determina¬ 
tions. 

Provision is made for notifying the 
parties of the results of the PSRO re¬ 
consideration and Statewide Council 
review and the parties’ subsequent ap¬ 
peals rights. The notice may be either 
delivered or mailed to the parties. A 
60-day period for filing an appeal is 
proposed to conform to the period pro¬ 
vided for other types of appeals under 
Social Security and the Medicare pro¬ 
gram. (See. e.g., 20 CFR 404.901 and 
404.911.) 

The PSRO reconsideration process 
would include the right of the parties 
to submit documentary information 
and make an oral presentation at the 
reconsideration proceeding. Parties 
would only be permitted to submit 
documentary materials to the 
Statewide Council reviewers. Since a 
right of personal appearance is pro¬ 
vided at both the PSRO reconsider¬ 
ation and the hearing by the Depart¬ 
ment, we do not believe that such an 
appearance is warranted for Statewide 
Council review. 

A beneficiary or recipient who is in a 
hospital or long term care Institution 
may obtain a PSRO reconsideration 
within 3 working days from the time 
he or she requests it. If the individual 
is not in the institution at the time of 
the request, the decision must be made 
within 30 days. The purpose of the 3- 
day period for reconsideration, when 
the patient remains in the institution, 
is to reduce the expenses incurred. 
The patient or provider may be liable 
for bills for services furnished in the 
Institution subsequent to the initial 
decision. 

2. AMOUNT IN CONTROVERSY 

If the services were actually prodd¬ 
ed. the amount in controversy would 
be determined by the same procedures 
as those presently used by the Medi¬ 
care program in its procedures con¬ 
cerning reconsiderations and appeals 
(see 42 CFR §405.740). If the services 
were only proposed, the reviewing 
body would make a reasonable esti¬ 
mate of the amounts that would be 
charged if the services were actually 
furnished. 
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3. QUALIFICATIONS OF REVIEWERS 

The proposal would provide that no 
person could participate In the PSRO 
reconsideration or Statewide Council 
review procedures if he: issued treat¬ 
ment orders in the care of the patient 
or participated in the formulation or 
execution of the patient’s treatment 
plan; or has (or a member of his 
family has) ownership interest of 5% 
or more in the institution that pro¬ 
vided or proposed to provide the serv¬ 
ices being reviewed. A person that par¬ 
ticipated in the initial determination 
would not be precluded from partici¬ 
pation in the reconsideration determi¬ 
nation. The PSRO would have author¬ 
ity to set its own policies in this 
regard. In our view the person that 
made the initial determination could 
be relied upon to reevaluate the evi¬ 
dence in a professional manner. In ad¬ 
dition. his participation in the recon¬ 
sideration review should reduce the 
time required to review the record and 
insure that all evidence is promptly 
considered. 

Each person who participates in a 
PSRO reconsideration or Statewide 
Council review regarding services fur¬ 
nished by a physician must be a physi¬ 
cian. If the services being reviewed 
were furnished by a qualified health 
care practitioner other than a physi¬ 
cian, then the reviewer must be either 
a physician or another similarly quali¬ 
fied health professional. 

4. HEARINGS 

Regulations effective October 1, 
1977 established a new Chapter IV in 
title 42 of the Code of Federal Regula¬ 
tions for Health Care Financing Ad¬ 
ministration regulations. The regula¬ 
tion on PSRO hearings and appeals, 
published in the Federal Register on 
February 20, 1976 (and amended on 
January 25, 1977) as 42 CFR Part 101, 
Subpart N, was recodified as 42 CFR 
Part 473. That regulation would now 
be redesignated as Subpart C of Part 
473 to follow r the new Subpart B that 
deals with reconsideration and re¬ 
views. All provisions relating to the 
PSRO reconsideration and appeals 
process would thus be included in Part 
473. The portion of the existing regu¬ 
lations that relates to PSRO reconsid¬ 
eration and Statewide Council review 
would be superseded by Subpart B. 

Under this NPRM, the number of lo¬ 
cations for filing hearing requests 
would be increased, and would include 
those used to file for PSRO reconsid¬ 
eration and Statewide Council review. 

Changes in the current regulations 
are also proposed in the implementa¬ 
tion of the requirement of Section 
1159 of the Act that the Administra¬ 
tive law Judge obtain appropriate pro¬ 
fessional consultation. Under this 
NPRM the Administrative Law Judge 
must consult with both a physician 


representative from the PSRO and an 
impartial medical advisor. The qualifi¬ 
cations of the impartial medical advi¬ 
sor are changed to allow individuals 
with staff privileges in the facility 
where the care in question was fur¬ 
nished, or those who are members of 
governing boards of the PSRO, to 
serve as the impartial medical advisor. 
However, information regarding these 
affiliations should be made known to 
the Administrative Law Judge and 
considered by him. They would not, 
however, automatically exclude indi¬ 
viduals. The former standard of 
‘•direct or indirect involvement in the 
care of a patient’* is sharpened to 
automatically exclude only individuals 
involved in writing of treatment orders 
or individuals who participated in a 
patient’s care plan. 

The physician representative from 
the PSRO and the impartial medical 
advisor would be required to provide 
either testimony (if a hearing is held) 
or a written opinion (where the pa¬ 
tient does not request a hearing) ex¬ 
plaining the basis for the decision of 
the PSRO. 

42 CFR Part 473 is amended by (1) 
revising the table of contents; (2) re¬ 
vising §§473.1 through 473.6 and 
redesignating them as Subpart C. sec¬ 
tions 473.21 through 473.25; and (3) 
adding new Subparts A and B. As 
amended. Part 473 reads as follows: 

FART 473 —RECONSIDERATIONS ANO 
APPEALS OF PSRO DETERMINATIONS 

Subport A—Genaroi Provisions 

Sec. 

473.1 Scope and definitions. 

Subport B—PSRO RacomUdarafton* and Statewide 
Council Review 

473.2 Right to reconsideration and review. 

473.3 Time and place for filing request. 

473.4 Parties to a reconsideration or 
Statewide Council review. 

473.5 Amount In controversy. 

473.6 Timing of reconsideration or review. 

473.7 Reviewers. 

473.8 Evidence at reconsideration or review 
proceedings. 

473.9 Notices. 

473.10 Records of reconsiderations and re¬ 
views. 

473.11 Effect of reconsiderations and re¬ 
views. 

473.12 Reopening and revision of reconsid¬ 
erations and reviews. 

Subpart C—Hearing* 

473.21 Right to hearing and filing proce¬ 
dures. 

473.22 Utilization of Medicare, Part A 
hearing procedures. 

473.23 Professional consultation. 

473.24 Determining amount in controversy. 

473.25 Right to judicial review. 

Authority: Secs. 1102 and 1159 of the 
Social Security Act (42 U.8.C. 1302 and 
1320C-8). 


Subpart A—General Provisions 

§ 473.1 Scope and definitions. 

(a) Scope. (1) Subpart B of this part 
establishes the procedures under sec¬ 
tion 1159 of the Act for reconsider¬ 
ation by a PSRO and for Statewide 
Council review regarding the medical 
necessity, quality and appropriateness 
of health care services provided under 
Medicare and Medicaid. For purposes 
of subpart B, unless otherwise speci¬ 
fied, requirements and responsibilities 
placed upon PSROs apply to hospitals 
to which the PSRO has delegated per¬ 
formance of PSRO review functions. 

(2) Subpart C establishes procedures 
under section 1159(b) of the Act for 
administrative and judicial appeals 
from reconsiderations and reviews 
under subpart B. 

(3) The reconsiderations, reviews, 
hearings, and appeals provided under 
this part are in lieu of any other re¬ 
views or appeals provided for under 
the Act with respect to the same issue. 

(b) Definitions. As used in this part, 
unless the context indicates otherwise: 

"Act" means the Social Security Act. 

"Beneficiary" means an individual 
entitled to Medicare benefits under 
Title XVIII of the Act. 

"Health care services" or "services" 
means services or items for which pay¬ 
ment may be made (in whole or in 
part) under the Act. 

"Physician" means a doctor of medi¬ 
cine or osteopathy or another individ¬ 
ual who is authorized under State or 
Federal law to practice medicine and 
surgery or osteopathy. 

"PSRO" stands for Professional 
Standards Review Organization. 

"Recipient" means an individual re¬ 
ceiving Medicaid benefits under Title 
XIX of the Act. 

"Statewide Council" or "council" 
means the Statewide Professional 
Standards Review Council. 

Subporf B—PSRO Recontidarottans and 
Stalewide Council Review 

§ 473.2 Right to reconsideration and 
review. 

(a) Right to reconsideration. A bene¬ 
ficiary, recipient, provider, or practi¬ 
tioner who is adversely affected by a 
PSRO’s initial determination under 
Part 463, Subpart B of this Chapter is 
entitled to a reconsideration by the 
PSRO and may obtain it by filing a 
written request in accordance with 
§473.3. 

(b) Right to Statewide Council 
review. If a PSRO reaffirms, in whole 
or In part, an initial determination 
after reconsideration, and if the 
amount in controversy is $100 or more, 
a party may obtain a review of the 
PSRO reconsideration by the 
Statewide Council (if one exists in the 
State) by filing a written request in ac¬ 
cordance with § 473.3. 
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§ 473.3 Time and place for filing request 

(a) Where request may be filed. The 
request for reconsideration or review 
shall be made in writing and filed at or 
with one of the following* 

(1) The PSRO that made the deci¬ 
sion; 

(2) The office of the Statewide 
Council that will conduct the review; 

(3) An office of the Social Security 
Administration, in the case of a Medi¬ 
care beneficiary; 

(4) An office of the Railroad Retire¬ 
ment Board, in the case of a qualified 
railroad retirement beneficiary; or 

(5) A State or local office where 
Medicaid appeals may be filed, in the 
case of a Medicaid recipient. 

(b) When request must be filed. (1) 
The request for reconsideration or 
review must be filed within 60 days 
from the date of receipt of notice of 
the initial or reconsidered determina¬ 
tion, unless the time is extended for 
good cause demonstrated to the PSRO 
or Statewide Council. 

(2) The date of receipt shall be the 
date the notice was delivered to the 
party or shall be presumed to be 5 
days after the date the notice was 
mailed, unless the party makes a rea¬ 
sonable showing to the contrary to the 
PSRO or the Statewide Council, as ap¬ 
plicable. 

§ 473.4 Parties to a reconsideration or 
Statewide Council review. 

The parties to a PSRO reconsider¬ 
ation or a Statewide Council review 
are the beneficiary or recipient who 
was furnished, or proposed to be fur¬ 
nished, the services in question (or a 
representative) and the provider or 
practitioner who provided or proposed 
to provide, the services (or a repre¬ 
sentative). 

§ 473.5 Amount in controversy. 

(a) Determination of amount in con - 
troversy . (1) The Statewide Council 
shall not review a PSRO reconsider¬ 
ation if the Council determines that 
the amount in controversy is less than 
$ 100 . 

(2) For purposes of determining the 
amount in controversy, the Statewide 
Council shall: 

(i) Compute the actual or potential 
amount in controversy in accordance 
with the principles set forth In 
§ 405.740 of this chapter; and 

(ii) If the services were only pro¬ 
posed, make a reasonable estimate of 
the amounts that would be charged if 
the services were actually furnished. 

(b) Failure to meet amount in con¬ 
troversy. If the Statewide Council de¬ 
termines that the amount in contro¬ 
versy is less than $100, it shall prompt¬ 
ly notify all parties to the Statewide 
Council review and the PSRO and: 


(1) Afford the opportunity to submit 
additional evidence regarding the 
amount in controversy, and 

(2) Explain the payment conse¬ 
quences of the PSRO's reconsider¬ 
ation decision. 

§ 473.6 Timing of reconsideration or 
review. 

(a) PSRO reconsideration. (1) If the 
beneficiary or recipient is a patient in 
the health care Institution when re¬ 
consideration is requested, the PSRO 
shall make its reconsideration decision 
and notify the parties within 3 work¬ 
ing days after it receives the request 
for reconsideration. 

(2) If the patient is not in the health 
care institution when reconsideration 
is requested, the PSRO shall make its 
reconsideration decision and notify 
the parties within 30 days after it re¬ 
ceives the request for reconsideration. 

(b) Statewide Council review. The 
Statewide Council shall make its 
review decision and notify the parties 
promptly. The beneficiary or recipient 
does not have a right to a personal ap¬ 
pearance before the Statewide Coun¬ 
cil. 


§473.7 Reviewer*. 

(a) Qualifications of PSRO review¬ 
ers. (1) Each person who participates 
in the reconsideration of a decision by 
a PSRO regarding hospital care must 
have active staff privileges in at least 
one hospital participating in the Medi¬ 
care or Medicaid programs in the 
PSRO area. 

(2) Each person who participates in 
the reconsideration of a decision by a 
PSRO regarding services furnished by 
a physician must be a physician. 

(3) Each person who participates in 
the reconsideration of a decision by a 
PSRO regarding services furnished by 
a qualified health care practitioner 
other than a physician must be an¬ 
other qualified practitioner in the 
same professional field or a physician. 

(4) A person may not participate in 
the reconsideration of a decision by a 
PSRO if he: 

(1) Issued treatment orders in the 
care of the patient or participated in 
the formulation or execution of the 
patient's treatment plan; or 

(ii) Has, or a member of his family 
(spouse, child, grandchild, parent, or 
grandparent) has, an ownership inter¬ 
est of 5% or more in the institution 
that provided or proposed to provide 
the services being reviewed. 

(b) Qualifications of Statewide 
Council Reviewers. (1) Each person 
who participates in the review of a de¬ 
cision by a PSRO must meet the re¬ 
quirement of either paragraph (a)(2) 
or (a)(3) of this section. 

(2) A person may not participate in 
review of a PSRO reconsideration de¬ 
cision if he would be disqualified from 


a PSRO reconsideration under para¬ 
graph (a)(4) of this section or if he 
participated in the PSRO reconsider¬ 
ation. 

§ 473.8 Evidence at recon*idcration or 
review proceeding*. 

(a) Reviewers shall consider: 

(1) All relevant evidence in the 
record; 

(2) Any additional documentary ma¬ 
terials submitted by a party; and 

(3) In the case of PSRO reconsider¬ 
ation, any oral presentation made 
under paragraph (b) of this section. 

(b) Opportunity for oral presenta¬ 
tion. Any party may request an infor¬ 
mal conference in order to present his 
views orally at the PSRO reconsider¬ 
ation proceedings and may present 
witnesses in his behalf. 

§473.9 Notice*. 

(a) Notices to the parties. Notices of 
the decision of a PSRO and Statewide 
Council shall be in writing and shall 
contain the following information: 

(1) The basis for the decision; 

(2) A statement explaining the pay¬ 
ment consequences of the decision; 
and 

(3) A statement informing the par¬ 
ties of applicable appeals rights. 

(b) Notices to payers. The PSRO 
shall provide prompt written notifica¬ 
tion of the decision of the PSRO or 
Statewide Council to: 

(1) The Medicaid State agency or its 
designee, in the case of a Medicaid re¬ 
cipient; or 

(ii) To the Medicare Intermediary or 
carrier, in the case of a Medicare bene¬ 
ficiary. 

(2) If the PSRO reverses its initial 
determination or the Statewide Coun¬ 
cil reverses the PSRO’s reconsider¬ 
ation decision, the notification shall 
include a certification of the medical 
necessity and appropriateness of the 
health care services at issue. 

§473.19 Record* of reconsiderations and 
review*. 

(a) Content and maintenance of rec¬ 
ords. (1) The records shall Include: 

(1) The detailed basis for the recon¬ 
sideration or review; 

(ii) Any relevant evidence in the 
case; and 

(iii) A copy of the notice provided to 
the parties. 

(2) The PSRO shall maintain the 
records of PSRO reconsiderations and 
Statewide Council reviews for 4 years 
from the date of the PSRO's initial de¬ 
termination. 

(b) Nondisclosure of information 
from records. The records shall be sub¬ 
ject to prohibitions against disclosure 
of information as specified in section 
1166 of the Act and applicable regula¬ 
tions. 
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$473.11 Effect of retonHiderationfi and re¬ 
views. 

A PSRO reconsideration and 
Statewide Council review shall be final 
and binding upon all parties to the de¬ 
cision unless: 

(a) A subsequent decision is made on 
appeal; or 

(b) The decision is revised in accord¬ 
ance with § 473.12. 

$ 473.12 Reopening and revision of recon¬ 
siderations and reviews. 

A PSRO reconsideration or 
Statewide Council review may be re¬ 
opened and revised by the entity 
which made the decision on its own 
motion or upon the petition of any 
party: 

(a) within 1 year from the date of 
notice to the party of the PSRO’s ini¬ 
tial decision if: 

<1) New material evidence is submit¬ 
ted by a party; 

(2) There is a clerical error in the 
statement of the decision; or 

(3) There is an obvious error In the 
evidence on w'hich the decision was 
based; and 

(b) at any time, if the determination 
was procured by fraud or similar fault 
of the party or some other person. 

Subpart C—Hearings 

$ 473.21 Right to hearing and filing proce¬ 
dures. 

(a) Right to hearing. If the decision 
of the Statewide Council (or the 
PSRO in a State w'here there Is no 
Statewide Council) is adverse to a ben¬ 
eficiary or recipient, and if the 
amount in controversy is $100 or more, 
the individual may obtain a hearing by 
an Administrative Law r Judge of the 
Social Security Administration by 
filing a written request in accordance 
with this section. 

<b) Where reguest may be filed. The 
request shall be filed at any place or 
with anyone listed in § 473.3 or with an 
Administrative Law Judge of the 
Social Security Administration. 

(c) When request must be filed. (1) 
The request for a hearing must be 
filed within 60 days from the date of 
the individual’s receipt of the notice of 
the PSRO reconsideration or 
Statewide Council review, unless the 
lime is extended for good cause as pro¬ 
dded in 20 CFR 404.954a. 

(2) The date of receipt shall be the 
date the notice was delivered to the 
party or shall be presumed to be 5 
days after the date the notice was 
mailed, unless the party makes a rea¬ 
sonable showing to the contrary to the 
Administrative Law Judge. 

$473.22 Utilization of Medicare Part A 
bearing procedures. 

The following provisions of the Code 
of Federal Regulations shall apply to 


hearings under this subpart, except to 
the extent they are inconsistent with 
specific provisions of this subpart; 

(a) Representation of parties—20 
CFR 404.971-404.973; 

(b) Determination of amount in con- 
troversy—42 CFR 405.740-405.747, 

(c) Procedures for conduct of hear¬ 
ings and Appeals Council review—20 
CFR 404.919-952 and 404.954-956 (the 
circumstances under which the Ap¬ 
peals Council of the Social Security 
Administration will review a hearing 
decision or dismissal as specified in 20 
CFR 404.947a). 

(d) Reopening hearings or Appeals 

Council decisions—42 CFR 405.750, 20 
CFR 404.958, 404.961-404.963, and 

404.966. 

$ 473.23 Professional consultation. 

(a) Basic requirement. (1) Before 
making any decision with regard to a 
PSRO reconsideration or Statewide 
Council review, an Administrative Law 
Judge shall obtain professional consul¬ 
tation in the form of either testimony 
(if a hearing is held) or written opin¬ 
ion (if a hearing is not held) from: 

(1) An impartial advisor selected by 
the Bureau of Hearings and Appeals 
of the Social Securtiy Administration; 
and 

(ii) A physician representative from 
the PSRO that made the intitial de¬ 
termination. 

(2) The consultation shall be made 
part of the record, and shall be consid¬ 
ered by the Administrative Law Judge 
along with other evidence of record in 
deciding the issues before him. 

(b) Qualifications of consultants. (1) 
A person who provides professional 
consultation involving health care 
services provided or proposed to be 
provided by a physician must be a 
physician. 

(2) A person does not satisfy the re¬ 
quirements of paragraph (aXlXi) of 
this section if: 

(i) He would be disqualified under 
any of the provisions of § 473,7(aX4); 

(ii) He participated in either the 
PSRO initial or reconsidered determi¬ 
nation; or 

(iii) A party makes a reasonable 
showing that he may be biased with 
regard to the case under review. 

§ 473.24 Determining amount in contro¬ 
versy. 

If health care services are disap¬ 
proved by the PSRO. the amount in 
controversy shall be determined in ac¬ 
cordance with § 473.5(a)(2). 

§ 473.25 Right to judicial review. 

A party to a decision of the Appeals 
Council (see 20 CFR § 404.960) or a de¬ 
cision of an Administrative Law Judge 
(when the request for review by the 
Appeals Council was denied) may 
obtain a court review, if the amount in 


controversy is $1,000 or more, by filing 
a civil action in accordance with sec¬ 
tion 205(g) of the Act. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance Pro¬ 
gram. 13.773 Medicare—Hospital Insurance; 
and 13.774, Medicare—Supplementary Medi¬ 
cal Insurance.) 

Dated: December 22, 1978. 

Leonard D. Schaeffer, 
Administrator . Health Care 
Financing Administration. 

Approved: February 26, 1979. 

Joseph A. Califano. Jr., 

Secretary. 

fFR Doc. 79-6576 Filed 3-2-79; 8:45 ami 
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DEPARTMENT OF TRANSPORTATION 

Materials Transportation Bureau 
(49 CFR Pori 191] 

[Docket No. OPS-49: Notice 4] 

TRANSPORTATION OF NATURAL AND OTHER 
GAS BY PIPELINE; REPORTS OF LEAKS 

Leak Reporting Requirements 

AGENCY: Materials Transportation 
Bureau. DOT. 

ACTION: Amendment to Notice of 
Proposed Rulemaking. 

SUMMARY: This notice amends a 
previously issued notice of proposed 
rulemaking (43 FR 24478) concerning 
leak reporting forms by changing 
parts of the proposed forms RSPA-1 
and RSPA-2 to provide more meaning¬ 
ful information about the causes of 
corrosion leaks. The information is 
needed to properly evaluate the exist¬ 
ing corrosion control regulations (49 
CFR Part 192, Subpart I) and to 
gather data regarding the causes of 
corrosion leaks. 

DATE: Comments must be received by 
April 4, 1979. Late filed comments will 
be considered so far as practicable. A 
longer comment period is not consid¬ 
ered necessary because of the com¬ 
ment period previously provided on 
the corrosion control issue in the pro¬ 
ceeding. 

ADDRESS: Comments should Identify 
the docket and notice numbers and be 
submitted in triplicate to the Docket 
Section, Materials Transportation 
Bureau, 2100 Second Street SW., 
Washington, D.C. 20590. Comments 
are available at MTB's Docket Room 
6500. 

FOR FURTHER INFORMATION 
CONTACT: 

A. O. Garcia (202) 426-2082. 

SUPPLEMENTARY INFORMATION: 
On June 5, 1978, the Materials Trans- 
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portation Bureau (MTB) issued a 
notice of proposed rulemaking (43 FR 
24478) concerning revision of the 
forms which 49 CFR Part 191 requires 
operators to use in reporting gas leaks. 
The proposed new forms for reporting 
individual gas leaks on distribution 
systems (Form RSPA-1) and on trans¬ 
mission and gathering systems 
(RSPA-2) each contained an identical 
part related to the cause of corrosion 
leaks (Part XVI of RSPA-1 and Part 
XVII of RSPA-2). 

Many comments to the Notice re¬ 
garding Parts SVI and SVII disputed 
the value of reporting soil pH. soil re¬ 
sistivity. or pipe to soil potential with 
regard to a corrosion leak. Com- 
menters argued that such data would 
be meaningless if reported as pro¬ 
posed. or no matter how reported, 
would serve no useful purpose in im¬ 
proving gas pipeline safety. Com- 
menters also felt that collecting the 
data would be costly since it would re¬ 
quire the use of trained personnel 
taking measurements with specialized 
instruments. 

MTB does not agree that the pro¬ 
posed corrosion data would not be of 
benefit to improving gas pipeline 
safety. Similar data was used in devel¬ 
oping 49 CFR Part 192. Subpart I. Re¬ 
quirements for Corrosion Control, and 
has been subsequently used in evaluat¬ 
ing the adequacy of those require¬ 
ments. 

Soil pH. soil resistivity, and pipe to 
soil potential arc the particular physi¬ 
cal and electrochemical values which 
decribe the level of the corrosion proc¬ 
ess on a pipeline. These data are basic 
to analyzing the corrosion process and 
determining the cause of a corrosion 
leak: 

‘pH’* indicates whether soil is acidic 
or alkaline. For example, a low pH soil 
reading (4 or less) indicates an acidic 
environment that is corrosive to steel. 
High pH (in excess of 8) indicates an 
alkaline soil that is corrosive for exam¬ 
ple to aluminum pipelines (see 49 CFR 
192.455(e)). 

“Soil resistivity’* in combination 
with pH and pipe to soil potential indi¬ 
cates the corrosiveness of a particular 

soil. 

“Pipe to soil potential” is an electri¬ 
cal measurement taken to indicate the 
level of cathodic protection needed on 
a buried metallic pipeline (See 49 CFR 
192.455 and 192.463), and whether the 
criteria identified in Appendix D of 
Part 192 is met. Furthermore, it is the 
key measurement in determining 
whether or not replacement pipe is 
cathodically protected as required by 
Section 192.483. 

MTB agrees with commenters to the 
Notice who said that data on soil resis¬ 
tivity and pipe to soil potential w'ould 
not be meaningful if reported in the 
manner proposed (essentially the same 


as now required by Part 191 where the 
latest available readings are reported). 
In order to make the data collected 
more meaningful not only in deter¬ 
mining the causes of leaks but also in 
evaluating the adequacy of the exist¬ 
ing corrosion control regulations <49 
CFR Part 192, Subpart I). MTB be¬ 
lieves that soil resistivity and pipe to 
soil potential data as well as pH 
should be collected at the site of each 
reportable corrosion leak. Since collec¬ 
tion of this data would be outside the 
scope of the original notice of pro¬ 
posed rulemaking, by this notice MTB 
is amending the original proposal and 
again inviting interested persons to 
comment on Parts XVI and XVII of 
the proposed reporting forms. In addi¬ 
tion to changes regarding soil resistiv¬ 
ity and pipe to soil potential, a number 
of clarifying changes are included in 
the amended Parts XVI and XVII. 
The comments on this proposal re¬ 
garding corrosion data will be used in 
developing a new Part XVI of Form 
RSPA-1 and Part XVII of Form 
RSPA-2. 

The following explanation gives rea¬ 
sons for the changes from what was 
originally proposed as Part XVI of 
Form RSPA-1 and Part XVII of Form 
RSPA-2 to what is now being pro¬ 
posed: 

Reason for change 

Form entry 

A.l.a—Edit oral change fo the purpose of 
clarification. 

A.l.b— Editorial change to correctly describe 
the type of corrosion. "Other (specify)'* is 
added to facilitate identification of other 
types of corrosion such as hydrogen em¬ 
brittlement. stress corrosion cracking, hy¬ 
drogen stress cracking, corrosion fatigue, 
etc. 

A.l.c— Editorial changes and additions to 
relate to both internal and external causes 
of corrosion. 

A.2.a—"Ineffective coating** is added to help 
evaluate cathodic protection on pipelines 
so coated. 

A.2.b—The word "applied** would clarify the 
misunderstanding of "coating installa¬ 
tion.** 

A.2.C—Editorial changes: The word "plant" 
would cover either pipe coated at the 
manufacturing mill or at the coating ap¬ 
plication plant. "Over-the-ditch" is the 
term usually used for the coating of pipe¬ 
lines during construction. The term “field 
repair'* Includes pipelines which are re¬ 
coated or reconditioned bare pipelines, 

A.2.d—Editorial changes: This section is pro¬ 
posed to be clarified by changing "Thin 
Film" to "Fusion Bonded" and by adding 
"ExLruded Polymer" and "Tape.” A.3.a is 
proposed to be A.2.e. 

A.2.e (formerly A.3.a)—"Disbonded” is 
added because it is a problem related to 
cathodic protection. 

A.3.a (formerly A.4.a>—Editorial change for 
the purpose of clarification. 

A.3.b (formerly A.4.b)—No change. 

A.3.C (formerly A 4.0—Editorial change tor 
the purpose of clarification. 

A.3.d—Identification of "Appendix D" crite¬ 
ria would be utilized by MTB to develop 


new or strengthened cathodic protection 
criteria in 49 CFR Part 192, Appendix D. 
A.4 (formerly A.4.d and A.5.a>— Editorial 
changes have been made for clarification 
and to specify that measurements of soil 
resistivity and pH are to be made at the 
time of leak repair at a point adjoining 
pipeline nearest the leak. MTB believes 
that the proposed Information would be 
valuable for assessing the adequacy of ca¬ 
thodic protection criteria In 49 CFR Part 
192, Appendix D. and the causes of corro¬ 
sion on existing pipelines. 

A.5 (formerly A.6>—Editorial change would 
provide clarification for electrical protec¬ 
tion Information for buried and sub¬ 
merged pipelines. A pipeline to reference 
electrode potential measurement would 
have to be taken at the time of leak repair 
but before any existing cathodic protec¬ 
tion is changed or new protection is added. 
Evaluation of pipe-to-reference electrode 
potential of corroded pipelines at time of 
repair can be utilized to develop more 
meaningful requirements in 49 CFR Part 
192. Subpart I and Appendix D criteria, 
whether or not the part of the pipeline 
which leaked was previously cathodically 
protected. The "type of reference elec¬ 
trode" information Is needed In order to 
make the potential measurement mean¬ 
ingful. 

A.6 (formerly A 6.c>—The "measurement 
date" verifies that measurements 4a. 4b. 
and 5b were taken at time of leak repair. 

MTB has determined that this docu¬ 
ment does not contain a major propos¬ 
al requiring preparation of a regula¬ 
tory analysis under Departmental pro¬ 
cedures for improving government reg¬ 
ulations Implementing Executive 
Order 12044. The overall cost to 
obtain soil pH. soil resistivity, and pipe 
to soil potential measurements at the 
site of each reportable corrosion leak 
should be nominal in view of the small 
number of reportable corrosion fail¬ 
ures (233 in 1976) that are expected to 
occur annually. An operator normally 
would already have the use of trained 
corrosion personnel to gather the re¬ 
quested data since such personnel are 
necessary to conduct a corrosion con¬ 
trol program as required by Part 192, 
Subpart I. However, even if such per¬ 
sonnel are not readily available, the 
cost of training personnel and the cost 
to take the necessary measurements 
would be insignificant. Furthermore, 
an operator should have the instru¬ 
mentation needed to gather data on 
soil pH, soil resistivity and pipe to soil 
potential on hand to comply with Sub¬ 
part I. 

In consideration of the foregoing, 
the amended proposed Parts XVI and 
XVII are set forth below. 

(Sec. 3. Pub. L.. 90-481, 82 Stat. 721 (49 
U.8.C. 1672): for offshore gathering lines. 
Sec. 105, Pub. L. 93-633. 88 Slat. 2157 (49 
U.S.C. 1804), 49 CFR App. A of Part 1 and 
App. A of Part 102). 
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Issued In Washington. D.C.. on Feb¬ 
ruary 26, 1979. 

Cesar De Leon, 
Associate Director for 
Pipeline Safety Regulation. 

RSPA-1. Part XVI and RSPA-2, Part XVII 

CAUSE OF LEAK 

A. Corrosion 

1. General corrosion Information; 

a. Where did corrosion occur? 

(1) Internally. • 

(2) Externally. 

b. Visual description: 

(1) Localized pitting. 

(2) General corrosion. 

<3> Other (specify)-. 

c. Cause: 

(1) Atmospheric. 

<2) Bacterial. 

(3) Interference current. 

(4 > Galvanic. 

(5) Corrosive gas. 

(6) Other (specify)-. 

External pipeline coating information: 

a. Coating: 

(1 > Bare. 

(2) Ineffective. 

(3) Coated and/or wrapped. 

b. Year coating applied-. 

c. Coating applied at: 

(1) Plant. 

(2) Over-the-ditch. 

(3) Field repair. 

d. Material: 

(1) Coal tar. 

(2) Asphalt. 

(3) Wax. 

(4) Prefabricated film. 

<5> Fusion bonded. 

<6» Extruded polymer. 

(7) Tape. 

(8) Other (specify)-. 

e. Cause of coating failure: 

(1 > Damage. 

(2) Defective material. 

(3) Defective application. 

(4> Decomposition. 

(5> Disbonded. 

(6) Other (specify)-. 

3. Prior protection information for burled 

and submerged pipelines: 

a. Was corroded part of pipeline cathodi- 
cally protected prior to discovering leak? 

(1) Yes. 

(2) No. (If ’“No" go to item 4.) 

b. Year protection started-. 

c. Type of protection system: 

(1) Galvanic anode. 

(2) Impressed current. 

(3) Other (specify)-. 

d. Criteria from Part 192. Appendix ”D" 
used for cathodic protection: (1), (2). (3). 

(4) . or (6) other (specify)-. 

4. Resistivity and pH of media (soil, water. 

other) around buried or submerged pipe¬ 
line. measured at time of leak repair at a 
point adjoining pipeline nearest the 
leak. 

a. Resistivity (OHM—CM)-. 

b. pH (one decimal)-. 

5. Electrical protection Information for 
buried and submerged pipelines. 

a. Pipeline to reference electrode potential 

measured at leak location and at time of 
leak repair before any changes or addi¬ 
tions to any existing cathodic protec¬ 
tion. -millivolts. 

b. Type reference electrode: 

(1) Cu-CuSo, 


(2) KCl-Calomel. 

(3) Ag-AgCl. 

(4) Other (specify)-. 

6. Measurement date: 

Date measurement for 4a. 4b. and 5a was 
taken: 

Month-Day — Year-. 

(FR Doc. 79-6229 Filed 3-2-79: 8:45 ami 
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National Highway Traffk Safety 
Administration 

149 CFR Part 571| 

f Docket No. 71-19: Notice 71 

FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS 

Rims for Motor Vehicles Other Than Passenger 
Cars; Advance Notice of Proposed Rulemak* 
ing 

AGENCY: National Highway Traffic 
Safety Administration, Department of 
Transportation. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: This notice announces 
the intention of the National Highway 
Traffic Safety Administration 
(NHTSA) to commence a rulemaking 
proceeding to determine whether Fed¬ 
eral Motor Vehicle Safety Standard 
No. 120. “Tire selection and rims for 
motor vehicles other than passenger 
cars,” should be amended to require 
certain performance levels for tire and 
rim component retention to prevent 
separation of multipiece wheels in 
sudden deflation and run-flat condi¬ 
tions. The agency is also investigating 
the need to ban the production of mul¬ 
tipiece rims. This rulemaking action is 
in response to a petition by the Insur¬ 
ance Institute for Highway Safety 
(IIHS). The agency solicits views, com¬ 
ments. and information from interest¬ 
ed persons regarding the merits and 
disadvantages of these contemplated 
requirements, with particular refer¬ 
ence to the safety benefits to be de¬ 
rived, costs to be incurred, and the im¬ 
position of, and any possible relief for, 
any other burdens on the public at 
large, the manufacturers of multipiece 
wheels, and the transportation indus¬ 
try. 

DATES: All comments on this notice 
must be received on or before June 5. 
1979. Applications for financial assist¬ 
ance must be received on or before 
April 4. 1979. 

ADDRESSES: All comments on this 
notice should refer to Docket No. 71- 
19 and be submitted to Docket Sec¬ 
tion, Room 5108, National Highway 
Traffic Safety Administration, 400 
Seventh Street. SW.. Washington, 
D.C. 20590. 


Applications for financial assistance 
should be submitted to Ms. Jeannette 
Feldman. Special Assistant to the 
Evaluation Board, National Highway 
Traffic Safety Administration, Room 
5220. 400 Seventh Street, SW.. Wash¬ 
ington. D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Frederick Koch. Office of Vehicle 

Safety Standards, NHTSA, 400 Sev¬ 
enth Street. SW., Washington, D.C. 

20590 (202-426-2800). 

SUPPLEMENTARY INFORMATION: 
IIHS filed a petition with this agency 
for a defect investigation of multipiece 
truck wheels and rims on June 14. 
1978. In that petition, IIHS explained 
that it was filing the petition based on 
the following circumstances: 

Multipiece wheel separations have oc¬ 
curred and will continue to occur with loss 
of life and serious, maiming injuries. Al¬ 
though multipiece wheels served a function 
in the early development of motor vehicles, 
the increased size, weight, and speeds of 
modern trucks and buses have made multi- 
piece wheels not only obsolete, but far too 
dangerous to be permitted to remain on the 
road. The numerous death and serious Inju¬ 
ries caused by multipiece wheel separations 
clearly indicate that positive remedial 
action is required and essential. 

IIHS elaborated on this position in 
the petition for rulemaking which it 
filed with this agency on October 2. 
1978. That petition requested the es¬ 
tablishment of rim and component re¬ 
tention requirements for wheels on ve¬ 
hicles other than passenger cars: 

There are at least two distinct benefits to 
be gained from the adoption of the pro¬ 
posed performance tests: The elimination of 
the lethal explosion that multipiece wheels 
can produce, and improved control of trucks 
and other heavy vehicles experiencing tire 
failures. 

The inherent unsafe design of multipiece 
wheels has long been known and recognized 
by those in the tire service and repair indus¬ 
try. Explosive separations of such wheels 
have killed and maimed many innocent per¬ 
sons. The Institute has information on 202 
cases of separation which have occurred 
from at least 1957, resulting in 36 deaths 
and 137 injuries and involving 11 designs of 
multipiece wheels. 

The rim used in passenger cars and 
some trucks and buses is the single 
piece drop center rim. This rim re¬ 
quires the tire bead to be forced over 
the top of the rim flange when it is in¬ 
stalled. The rim’s sealing qualities 
permit the use of tubeless tires. These 
attributes of the rim enable a tire-rim 
combination using these rims to pass 
two tests required if the tire-rim com¬ 
bination Is to be used on passenger 
cars—a bead unseating test, required 
for Standard No. 109, and a rapid loss 
of inflation pressure test, required for 
Standard No. 110. 
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The multipiece rim, on the other 
hand, consists of a rim base and usual¬ 
ly one or two side rings, which can be 
removed from the base to permit re¬ 
moval of the tire. One side ring, gener¬ 
ally called the lock ring, engages the 
gutter of the rim base for the purpose 
of locking the side ring or rings in 
place and confining the bead of the in¬ 
flated tire. The lower sealing qualities 
of this arrangement usually dictate, 
that tube type tires be used on this 
rim. 

In two defect investigations conduct¬ 
ed in the past by the NHTSA involving 
particular types of multipiece rims, 
the RH5° and the K type rims.lt was 
concluded that, although there had 
been 78 cases of explosive separations 
of the RH5 fc rims and 51 cases of ex¬ 
plosive separations of the K type rims, 
the problem resulted primarily from a 
lack of information among tire repair 
shop personnel concerning the proper 
handling of multipiece rims while 
changing the tires mounted on these 
rims and the necessary safety precau¬ 
tions to be followed while handling 
the rims. The investigations concluded 
that a notification campaign by the 
manufacturers of these wheels w'ould 
not remedy the problem. 

NHTSA took the following correc¬ 
tive actions to minimize the hazards: 

1. An apparent commitment was ob¬ 
tained from each of the four manufac¬ 
turers of RH5° rims and K type rims 
involved in these investigations to 
cease further production of these rims. 

2. Preparation and dissemination of 
safety posters by NHTSA for use in all 
tire repair shops, in an effort to pro¬ 
vide clear and simple instructions to 
every person who might have to work 
with these rims. One of these posters 
showed which side rings could safely 
be used with each specific rim base. 

3. A public advisory was issued by 
the agency urging that maximum 
safety precautions always be used 
when work was performed on multi¬ 
piece rims. 

4. NHTSA recommended to the Oc¬ 
cupational Safety and Health Admin¬ 
istration (OSHA) that an appropriate 
shop safety standard be issued. This 
standard would impose certain safety 
requirements that would have to b<? 
observed whenever a repair shop was 
working on multipiece rims. 

These measures were judged to be 
sufficient to remedy the situation and 
the cases were closed on March 8, 
1974. 

Since those cases were closed, infor¬ 
mation has come to the attention of 
the agency which indicates that the 
steps taken by NHTSA before closing 
the cases have not had the desired ef¬ 
fectiveness in reducing the risks of se¬ 
rious injury and death from the explo¬ 
sive separations of multipiece rims. 
There are indications that RH5* and 
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K type rims continue to be produced, 
although apparently in smaller num¬ 
bers. Although OSHA is considering 
this matter, it has not yet issued a 
standard for shop handling of these 
rims. Furthermore, it is not clear to 
this agency that the issuance of a 
standard by OSHA would with certain¬ 
ty solve the problem. In addition to 
the two ITHS petitions, NHTSA has 
also obtained reports of multipiece rim 
accidents not previously available to it. 
A review of the updated materials, ex¬ 
cluding the current engineering analy¬ 
sis of defects investigations, has been 
made and the following summary of 
information has been extracted: 

1. At least 439 explosive separations 
of multipiece rims have been reported 
to NHTSA. These separations, with a 
few possible exceptions, have occurred 
between 1957 and the present time. 
120 of these explosive separations oc¬ 
curred between March 1974 and the 
present time. 

2. A total of 71 explosive separations 
involving one or more deaths have 
been reported to this agency. 24 of 
these fatalities involving separations 
occurred between March 1974 and the 
present time. 

3. Serious injuries, including the loss 
of one or both eyes, head damage and 
face disfigurement, resulted from 234 
of these separations. 69 of these inci¬ 
dents took place between March 1974 
and the present time. 

4. Rim separations occurred on vehi¬ 
cles being driven or parked on the 
road in 96 cases and during tire repair 
and maintenance operations in 197 
cases. The other cases were not posi¬ 
tively identified as on-the-road or 
repair/maintenance separations be¬ 
cause of insufficient information. Of 
the 120 explosive separations since 
March 1974, 27 occurred on the road, 
48 occurred during repair/mainte¬ 
nance operations, and the other 45 
cases were not positively identified. 

Consideration of this data together 
with the information submitted by 
11HS in its petitions have led this 
agency to conclude that the hazards 
and potential remedies therefor associ¬ 
ated with the separation of multipiece 
rims should be reevaluated by 
NHTSA. Accordingly, a new engineer¬ 
ing analysis of the alleged rim defects 
problem has been initiated and the 
agency is soliciting further informa¬ 
tion and views on this topic. 

Information Sought 

Specifically, for consideration in this 
rulemaking, the agency is seeking in¬ 
formation and answers to the follow¬ 
ing questions: 

1. Approximately how many multi¬ 
piece rims are currently being used on 
all vehicles? 

2. What is the distribution of multi¬ 
piece rims being used on vehicles 
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among the various classes, sizes and 
weights of vehicles? 

3. For how long a period is a multi¬ 
piece rim usually used on vehicles 
being driven on the road before the 
rim can no longer be used on those ve¬ 
hicles? 

4. Approximately how many multi¬ 
piece rims are retired annually? 

5. What are the relative advantages 
and disadvantages of multipiece rims, 
as opposed to drop center rims, in 
terms of safety (including worker ex¬ 
perience), performance, production 
costs, and maintenance? 

6. What is the annual production 
volume of multipiece rims by each 
manufacturer for each design type 
and size combination? What propor¬ 
tion of this production is for use as 
original equipment and what propor¬ 
tion is intended for use as replacement 
parts? How many multipiece rims of 
each design type and size are imported 
each year from foreign sources? 

7. What is the distribution of multi- 
piece rims in use between disc wheel 
and spoke wheel application? How 
does this distribution compare with 
the distribution of drop center rims in 
use between disc wheel and spoke 
wheel application? 

8. What are the relative production 
costs of wheels using multipiece rims 
as opposed to drop center rims for 
equivalent uses? 

9. What are the benefits and disad¬ 
vantages of converting all vehicles to 
drop center rims? 

10. What Is the retail price of equip¬ 
ment needed to mount tires on drop 
center rims, and how does this com¬ 
pare with the price of equipment 
needed to mount tires on multipiece 
rims? 

11. Which manufacturers would be 
affected by a requirement that had 
the effect of banning multipiece rims? 
How and to what extent would they be 
affected? 

12. What is the capability of manu¬ 
facturers currently producing multi¬ 
piece rims to convert to producing ex¬ 
clusively drop center rims? What addi¬ 
tional facilities, if any. would be 
needed? 

13. What schedule for implementing 
the tire and rim component retention 
requirements for wheels on vehicles 
other than passenger cars is necessary 
to minimize the impacts of converting 
to production of drop center rims, if 
such requirements are found to be 
necessary? Explain why a shorter 
schedule would not be practicable. 

14. Are multipiece rims being phased 
out of production at the present time? 
If so. Indicate the rate at which the 
rims are being phased out of produc¬ 
tion and for which vehicles. 

15. What is the capability of each 
current multipiece rim design for re¬ 
taining the tire and rim components in 
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sudden deflation and run-flat condi¬ 
tions. and for maintaining vehicle con¬ 
trol? What effect does tire and rim re¬ 
tention have on commercial vehicle 
control in the event of the tire failure? 
Please provide relevant test data, engi¬ 
neering analyses, and other available 
information which supports that 
answer for each multipiece rim design. 

16. If the capability does not exist, 
could it be created? If so. explain how 
it could be created and the costs of 
creating it. 

17. If this capability exists, what im¬ 
provements can make it more effective 
in reducing the chances of explosive 
separations? 

18 If this capability exists, what 
tests could be used to evaluate its 
safety capabilities? 

19. To what extent is the industry 
actively pursuing research and devel¬ 
opment that could minimize the 
chances of explosive separations of 
multi piece rims? Have any projects 
show r n promise of minimizing those 
chances? If so. describe the project. 

Interested persons are invited to 
submit information, views, and argu¬ 
ments on the specific areas outlined in 
the above questions and on the gener¬ 
al subject of tire and rim safety for 
trucks, buses, and trailers. Com- 
menters are requested to identify their 
responses to the above questions by 
using the numbers of those questions. 
Comments should refer to Docket No. 
71-19 and be submitted to the address 
for comments given above. 

Applications for Financial 
Assistance 

NHTSA invites all qualified individ¬ 
uals and organizations financially 
unable to participate in this proceed¬ 
ing to apply for financial assistance. 
All applications submitted before the 
deadline specified at the beginning of 
this notice will be examined by an 
evaluation board, composed of NHTSA 
and other Department of Transporta¬ 
tion officials, to determine whether 
each applicant is eligible to receive 
funding. Consideration of late applica¬ 
tions is at the discretion of the evalua¬ 
tion board. 

In general, an applicant is eligible if 
its participation would contribute sub- 
stantially to a full and fair determina¬ 
tion of the issues involved in the pro¬ 
ceeding, taking into consideration the 
novelty, complexity, and significance 
of the ideas advanced and the ability 
of the applicant to represent the inter¬ 
ests it espouses competently. Addition¬ 
ally it must be demonstrated that the 
applicant does not have sufficient re¬ 
sources available to participate effec¬ 
tively in the proceeding in the absence 
of an award under this program. 

If more than one applicant repre¬ 
senting the same or similar interest is 
deemed eligible, the board will either 


PROPOSED RULES 

select the applicant which can make 
the strongest presentation or select 
more than one applicant if justified. 
Compensation is to the extent the 
agency’s budget for this purpose will 
permit. Payment is made as soon as 
possible after the selected applicant 
has completed its work and submitted 
a claim, but not later than 60 days 
after a completed claim is submitted. 

Each applicant should specify in its 
application which rulemaking actions 
and issues it proposes to address if its 
application for funding is approved, 
and the nature of its proposed work 
product. Applicants must submit as 
part of their application ail informa¬ 
tion required by § 5.49 of the recently 
revised DOT regulations governing 
this financial assistance program (44 
FR 4675; January 23, 1979). Failure to 
submit the required information may 
result in delays in evaluation and pos¬ 
sible disqualification of the applica¬ 
tion. 

All comments must be limited to 15 
pages in length. Necessary attach¬ 
ments may be appended to these sub¬ 
missions without regard to the 15 page 
limit. This limitation is intended to en¬ 
courage comm enters to detail their 
primary arguments in a succinct and 
concise fashion. It is requested, but 
not required, that ten copies of the 
comments be submitted. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality, three copies of the com¬ 
plete submission, including the pur¬ 
portedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the address given 
above, and seven copies from which 
the purportedly confidential informa¬ 
tion has been deleted should be sub¬ 
mitted to the address for comments 
given above. Any claim of confidential¬ 
ity must be supported by a statement 
demonstrating that the information 
falls within 5 U.S.C. 552(b)(4), and 
that disclosure of the information is 
likely to result in substantial competi¬ 
tive damage; specifying the period 
during which the information must be 
withheld to avoid that damage; and 
showing that earlier disclosure would 
result in that damage. In addition, the 
cpmmenter. or in the case of a corpo¬ 
ration. a responsible corporate official 
authorized to speak for the corpora¬ 
tion. must certify in writing that each 
item for which confidential treatment 
is requested is in fact confidential 
within the meaning of 5 U.S.C. 
552(b)(4) and that a diligent search 
has been conducted by the commenter 
or its employees to ensure that none 
of the specified items has previously 
been released to the public. 

The program official and attorney 
principally responsible for the devel¬ 
opment of this notice are Frederick 


Koch and Stephen Kratzke, respec¬ 
tively. 

(Sees. 103 and 119. Pub. L. 89 563. 80 Stat. 
718 (15 U.S.C. 1392 and 1407); delegations of 
authority at 49 CFR 1.50 and 49 CFR 501.8.) 

Issued on February 27, 1979. 

Michael M. Finkelstein. 
Associate Adm inistrator 
for Rulemaking. 
IFR Doc. 79-6453 Filed 2-28-79; 1:50 pml 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

149 CFR 13311 

[Ex Parte No. 297 (Sub-No. 3)1 

COLLECTIVE RATEMAKING AGREEMENTS 
UNDER 49 U.S.C § 10706(b) 

Modified Terms ond Conditions for Approval 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION; Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Interstate Com¬ 
merce Commission will institute a 
rulemaking proceeding to determine 
whether to establish an additional rule 
requiring that all meetings of rate bu¬ 
reaus operating in accordance with 
collective ratemaking agreements ap¬ 
proved under 49 U.S.C. § 10706(b) be 
opened to the public. This rule will 
supplement those proposed in our 
prior notice in the Federal Register 
of January 12. 1978. 43 FR 1809, in 
this proceeding seeking to establish 
additional terms and conditions for ap¬ 
proval of collective ratemaking agree¬ 
ments under section 5a of the Inter¬ 
state Commerce Act (now 49 U.S.C. 
§ 10706(b)) that would be consistent 
with the prohibitions on collective 
ratemaking by railroads contained in 
section 5b of the Act (now 49 U.S.C 
§ 10706(a)). 

DATES: Statements of intent to par¬ 
ticipate are due March 26. 1979. Writ¬ 
ten representations of fact, argument, 
comment or other views on the merits 
of this proposal are due April 19, 1979. 
Replies to written representations are 
due May 21, 1979. 

ADDRESSES: Statements of Intent to 
participate should be addressed to: 
Office of Proceedings. Room 5342, In¬ 
terstate Commerce Commission. 
Washington. D.C. 20423. Written rep¬ 
resentations should be addressed to: 
Office of the Secretary. Interstate 
Commerce Commission. Washington. 
D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak or Harvey 
Gobetz, Section of Rates, Office of 
Proceedings, Interstate Commerce 
Commission. Washington, D.C. 
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20423, (202) 275-7693 or (202) 275- 

7656. 

SUPPLEMENTARY INFORMATION: 
This proceeding was instituted by 
order dated December 30, 1977. and by 
notice in the Federal Register on 
January 12, 1978, 43 FR 1809. The 
Commission, on its own motion, pro¬ 
posed new rules and regulations de¬ 
signed to apply the provisions of 49 
U.S.C. § 10706(a) governing railroad 
collective ratemaking agreements to 
carriers operating under collective 
ratemaking agreements in accordance 
with 49 U.S.C. § 10706(b). Comments 
and replies were filed by 45 parties. 

Upon consideration of the evidence 
submitted, a majority of the Commis¬ 
sion voted to seek public comment on 
the issue of whether all meetings of 
rate bureaus operating in accordance 
with agreements approved under 49 
U.S.C. § 10706(b) should be opened to 
the public. 

Deadlines for the submission of 
statements of intent to participate and 
written representations appear in the 
heading of this notice. For administra¬ 
tive convenience, parties should indi¬ 
cate in the statement of intent wheth¬ 
er they intend to actively participate, 
in which case they will be placed on 
the service list, or whether they 
merely wish to receive copies of re¬ 
ports and orders of the Commission. 
Parties actively participating in this 
proceeding by submitting written rep¬ 
resentations must serve copies of their 
representations on all parties on the 
sendee list. An original and fifteen 
copies of written representations must 
be filed with the Commission. An 
original and one copy of the state¬ 
ments of intent to participate must 
also be filed. A service list will be sent 
to all active .parties in time to enable 


them to comply with the filing dead¬ 
line. 

Decided February 14, 1979. 

By the Commission. Chairman 
O’Neal. Vice Chairman Brown, Com¬ 
missioners Stafford, Gresham, Clapp 
and Christian. Commissioner Stafford 
dissenting. Commissioner Gresham 
dissenting in part. 

H. G. Homme, Jr., 
Secretary. 

Commissioner Stafford (Dissenting) 

I would not broaden this rulemaking. 

I also agree with Brother Gresham that 
the Notice announcing the decision on the 8 
Issues at this time is meaningless and serves 
no useful purpose. 

Nevertheless, since the majority is ex¬ 
pressing its preliminary decision. I will indi¬ 
cate my preliminary opposition to items III, 
IV. and VIII. 

Commissioner Gresham (Dissenting in 
Part) 

I believe the majority should have issued 
a notice which was limited to informing the 
public that the Commission is considering 
whether to apply the “sunshine’* provisions 
to non-rail rate bureaus. At this stage. I 
cannot say with certainty to what extent I 
will ultimately Join the majority in what¬ 
ever draft decision it finally adopts on the 
Issues listed in this notice because no deci¬ 
sion explaining the majority position has 
been drafted as of this time. For example. I 
do not know how I can say whether I will 
join the majority on issue III w r hen 1 have 
not yet had the benefit of the majority’s 
reasons for adopting this limitation or its 
definition of “practicably participate.” I am 
at a loss to explain why the majority is an¬ 
nouncing its ultimate conclusions without 
first providing all members of the Commis¬ 
sion with the opportunity to evaluate the 
reasoning which underlies and defines these 
conclusions. 

(FR Doc. 79-6567 Filed 3-2-79; 8:45 am] 
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13410-02-M] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FlUE-CURED TOBACCO ADVISOR Y 
COMMITTEE 

Meeting 

The Flue-Cured Tobacco Advisory 
Committee will meet in the Tobacco 
Division, Agricultural Marketing Serv¬ 
ice. United States Department of Agri¬ 
culture, laboratory. Room 223, Flue- 
Cured Tobacco Cooperative Stabiliza¬ 
tion Corporation. 1306 Annapolis 
Drive. Raleigh. North Carolina 27605, 
at 1 p.m., on Monday. March 19, 1979. 

The purpose of the meeting is to 
consider the findings of various sub¬ 
committees which were appointed by 
the Chairperson following the Febru¬ 
ary 21 meeting of the Committee. 
Their purpose, as recommended by the 
Committee, is to study certain propos¬ 
als relative to possible changes which 
may be needed to improve equitability 
and/or effectiveness of the regulations 
Issued under the grower designation 
plan, pursuant to The Tobacco Inspec¬ 
tion Act. 7 U.S.C. 511-51 lq. 

Matters to be discussed also include 
other matters as specified in 7 CFR, 
Part 29. Subpart G. § 29.9404. 

The meeting is open to the public 
but space and facilities are limited. 
Public participation will be limited to 
written statements submitted before 
or at the meeting unless their partici¬ 
pation Is otherwise requested by the 
Committee Chairperson. Persons, 
other than members, who wish to ad¬ 
dress the Committee at the meeting 
should contact Mr. Leonard J. Ford, 
Director, Tobacco Division, Agricultur¬ 
al Marketing Service. 300—12th Street, 
SW.. United States Department of Ag¬ 
riculture. Washington, D.C. 20250 
(202)447-2567. 

Dated: March 1, 1979. 

William T. Manley, 
Deputy Administrator , 
Marketing Program Operations . 

[FR Doc. 79-6632 Filed 3-2-79; 8:45 am) 


[3510-25-M] 

DEPARTMENT OF COMMERCE 

Industry and Trod© Administration 

SEMICONDUCTOR TECHNICAL ADVISORY 
COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the Semicon¬ 
ductor Technical Advisory Committee 
and its subcommittees will be held on 
Wednesday and Thursday, March 20, 
and 21, 1979, at the Main Commerce 
Building, 14th Street and Constitution 
Avenue, NW., Washington, D.C. The 
full Committee will begin the General 
Session at 9:30 a.m. in Room 6802. At 
the conclusion of the General Session 
each of the Committee's subcommit¬ 
tees will meet in Executive Session in 
the following rooms: Microcircuit Sub¬ 
committee in Room 6802. Semiconduc¬ 
tor Manufacturing Materials and 
Equipment Subcommittee in Room 
3708, and Discrete Semiconductor 
Device Subcommittee in Room 3817. 

The Subcommittee meetings will 
continue March 21 In the following 
rooms: Microcircuit Subcommittee in 
Room 6802, Semiconductor Manufac¬ 
turing Materials and Equipment Sub¬ 
committee in Room 3708, and Discrete 
Semiconductor Device Subcommittee 
in Room 1851. At 1:00 p.m. In Room 
6802 the full Committee will meet in 
Executive Session to discuss the find¬ 
ings and conclusions of the Subcom¬ 
mittee meetings. 

The Semiconductor Technical Advi¬ 
sory Committee w r as initially estab¬ 
lished on January 3. 1973. On Decem¬ 
ber 20, 1974, January 13. 1977, and 
August 28, 1978, the Assistant Secre¬ 
tary for Administration approved the 
recharter and extension of the Com¬ 
mittee, pursuant to Section 5(c)(1) of 
the Export Administration Act of 
1969, as amended. 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Microcircuit Sub¬ 
committee was established on Decem¬ 
ber 28. 1977. On February 9, 1979, the 
Assistant Secretary for Industry and 
Trade approved the continuation of 
the Subcommittee pursuant to the 
charter of the Committee. On Febru¬ 
ary 9, 1979, the Assistant Secretary for 
Industry and Trade also established 
the Discrete Semiconductor Device 


Subcommittee and the Semiconductor 
Manufacturing Materials and Equip¬ 
ment Subcommittee pursuant to the 
charter of the Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) world-wide availability and 
actual utilization of production tech¬ 
nology. (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to semiconductor products, in¬ 
cluding technical data or other infor¬ 
mation related thereto, and (D) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Microcircuit Subcommittee 
was formed to study microcircuit and 
acoustic wave devices with the goal of 
making recommendations to the De¬ 
partment of Commerce relating to the 
appropriate parameters for controlling 
exports for reasons of national secu¬ 
rity. The Semiconductor Manufactur¬ 
ing and Materials Equipment Subcom¬ 
mittee was formed to study the techni¬ 
cal and strategic value of semiconduc¬ 
tor device production equipment and 
materials for the purpose of maintain¬ 
ing a continuous review of the export 
control technical parameters, and the 
formulation of recommendations to 
the Commerce Department for param¬ 
eter updating as appropriate for rea¬ 
sons of national security. The Discrete 
Semiconductor Device Subcommittee 
was formed to study transistor, diode, 
photoconductive, and thyristor semi¬ 
conductor devices with the goal of 
making recommendations to the De¬ 
partment of Commerce relating to the 
appropriate parameters for controlling 
exports for reasons of national secu¬ 
rity. 

The agenda of the full Committee 
meeting has six parts: 

General Session 

1. Opening remarks by the Chairman. 

2. Presentation of papers or comments by 
the public. 

3. Review of membership status and sug¬ 
gestions for new members. 

4. Discussion of subcommittee member¬ 
ship. 

5. New business. 

Executive Session 

6. Discussion of matters properly classi¬ 
fied under Executive Order 11652 or 12065. 
dealing with the U.S. and COCOM control 
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program and strategic criteria related there¬ 
to. 

The Subcommittees will meet only 
in Executive Session to discuss matters 
properly classified under Executive 
Order 11652 or 12065, dealing with the 
U.S. and COCOM control program and 
strategic criteria related thereto. 

The General Session of the meeting 
is open to the public at which a limit¬ 
ed number of seats will be available. 
To the extent time permits, members 
of the public may present oral state¬ 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (6) and 
the separate subcommittee sessions, 
the Acting Assistant Secretary of 
Commerce for Administration, with 
the concurrence of the delegate of the 
General Counsel, formally determined 
on September 6, 1978, pursuant to Sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act. as amended by Sec¬ 
tion 5(c) of the Government In The 
Sunshine Act, Pub. L. 94-409, that the 
matters to be discussed in the Execu¬ 
tive Session should be exempt from 
the provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 
U.S.C. 552b(c)(l). Such matters are 
specifically authorized under criteria 
established by an Executive Order to 
be kept secret in the interests of the 
national defense or foreign policy. All 
materials to be reviewed and discussed 
during the Executive Sessions of the 
meeting have been properly classified 
under Executive Order 11652 or 12065. 
All Committee members have appro¬ 
priate security clearances. 

The complete Notice of Determina- 
tin to close meetings or portions there¬ 
of of the series of meetings of the Se¬ 
miconductor Technical Advisory Com¬ 
mittee and of any subcommittee there¬ 
of was published in the Federal Regis¬ 
ter on December 21, 1978 (43 FR 
59537). 

Copies of the minutes of the open 
portion of the meeting can be obtained 
by calling Mrs. Margaret Cornejo. Op¬ 
erations Division, Office of Export Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
phone 202-377-2583. 

For further information contact 
Mrs. Cornejo either in writing or by 
phone at the address or number 
show n above. 

Dated: March 1. 1979. 

Rauer H. Meyer, 
Director , Office of Export Ad - 
ministration , Bureau of Trade 
Regulation , Department of 
Commerce . 

[FR Doc. 79 6626 Filed 3-2-79; 8:45 ami 


[3510-25-M] 

CHEMICAL INDUSTRY INSTITUTE OF 
TOXICOLOGY ET AL 

Application* for Duty Free Entry of Scientific 
Article* 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational. Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Public Law 89-651; 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director. Statutory 
Import Programs Staff. Bureau of 
Trade Regulation, U.S. Department of 
Commerce, Washington. D.C. 20230, 
on or before March 26. 1979. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5:00 p.m., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution Avenue, N.W. Washing¬ 
ton. D.C. 20230. 

Docket Number: 79-00141. Appli¬ 
cant: Chemical Industry Institute of 
Toxicology, P.O. Box 12137, Research 
Triangle Park, NC 27709. Article: LKB 
2128-010 Ultrotome IV Ultramicro¬ 
tome and accessories. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended 
to be used to prepare experimental 
animal tissues for electron microscopy. 
Liver will be the major tissue studied; 
although kidney, lung and nervous 
tissue will be frequently examined. Ex¬ 
periments on laboratory animals will 
be conducted to determine the mecha¬ 
nism of chemical induced tissue 
injury. Application received by Com¬ 
missioner of Customs: February 1. 
1979. 

Docket Number: 79-00142. Appli¬ 
cant: University of Kansas Medical 
Center—College of Health Science and 
Hospital. 39th and Rainbow Blvd., 
Kansas City, Kansas 66103. Article: 
LKB 2128-010 Ultrotome IV Ultrami¬ 
crotome and Accessories. Manufactur¬ 
er: LKB Produkter AB. Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used for ultrastructural 
studies on normal and pathologic 
animal tissues, developmental studies 
on viral systems, cyto and histochemi- 
cal studies on enzyme and subcellular 
organelle localization in cells and tis¬ 


sues, membrane interactions at host 
cell and viral interfaces, and subcellu- 
lar changes in cells induced by 
changes in their biochemical and 
physical environment due to the pres¬ 
ence of tumor viruses. The article will 
also be used in courses entitled ** Ul¬ 
trastructural Histology” w r hich will in¬ 
volve a study of general principles on 
techniques and the use of the electron 
microscope to study the fine structure 
cells and various subcellular organelles 
and the employment of cytochemical 
staining methods to localize various 
enzymes. Application received by Com¬ 
missioner of Customs: February I, 
1979. 

Docket Number: 79-00143. Appli¬ 
cant: Duke University, Box 3014, Duke 
Univ. Medical Center. Durham, N.C. 
27710. Article: Electron Microscope. 
Model 10A and accessories. Manufac¬ 
turer. Carl Zeiss, West Germany. In¬ 
tended use of article: This article is in¬ 
tended to used for morphologic as¬ 
pects of several structural-functional 
investigations to be conducted in the 
mammalian kidney. In some instances 
kidney tubules will be examined after 
their transport characteristics have 
been studied. Detailed study of the 
cell membranes and junctional com¬ 
plexes of the tubules will be undertak¬ 
en requiring point to point resolution 
of 3.0A to carefully elucidate the 
structural characteristics of the tu¬ 
bules that will then be correlated with 
the physiologic data that have been 
recorded. In other experiments the 
platinum replicas of freeze-fractured 
kidney tubules will be examined at 
both low magnification and selected 
areas at high magnification. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: February 1. 1979. 

Docket Number: 79-00144. Appli¬ 
cant: Indiana University—Purdue Uni¬ 
versity at Indianapolis (IUPUI) Biol¬ 
ogy Department, 1201 East 38th 
Street. Indianapolis. IN 46205. Article: 
LKB 8800A Ultrotome III Ultramicro- 
tome and Accessories. Manufacturer: 
LKB Produkter AB. Sweden. Intended 
use of article: This article is intended 
to be used for investigation of the de¬ 
velopment and differentiation of the 
specialized ceil type, the non-artlculat- 
ed branched iaticifer, in whole plants 
and tissue cultures of the genus Ascle - 
pias (the milkweeds). Other uses will 
involve the study of a variety of bio¬ 
logical phenomena occurring in multi¬ 
cellular and unicellular plants and ani¬ 
mals, as well as subcellular prepara¬ 
tions. The article will also be used in a 
course entitled Electron Microscopy 
w'hich is designed to teach basic pre¬ 
parative techniques for electron mi¬ 
croscopy (including histochemical 
techniques), the principles and use of 
the electron microscope, and the inter¬ 
pretation of ultrastructure. Applica- 
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tion received by Commissioner of Cus¬ 
toms: February 1, 1979. 

Docket Number: 79-00145. Appli¬ 
cant: National Institutes of Health, 
9000 Rockville Pike, Bethesda, Md. 
20014. Article: LKB 2128-010 Ultro- 
tome IV Ultramicrotome and Accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
This article is intended to be used for 
investigation of the mechanisms of in¬ 
teraction between viruses and the 
nerve cells, how viruses spread in the 
nervous system, how nerve cells mem- 
brances are modified by viruses, how 
viral antigens are expressed in those 
nerve cells. In addition, the article will 
be used to diagnose the nature of viral 
disease of the nervous system when 
human brain biopsy has been per¬ 
formed. Application received by Com¬ 
missioner of Customs: February 6, 
1979. 

Docket Number: 79-00146. Appli¬ 
cant: The University of Kansas Col¬ 
lege of Health Sciences and Hospital. 
39th and Rainbow Blvd., Kansas City. 
Kansas 66103. Article: G3100 C Therac 
40 Sagittaier 40 MEV Medical Linear 
Accelerator with Treatment Coach 
and Open Section Stretcher. Manufac¬ 
turer: Atomic Energy of Canada Ltd., 
Canada. Intended use of article: This 
article is intended to be used to reach 
and treat deep lying cancers. The pa¬ 
tients so treated will be evaluated over 
the next several years and the re¬ 
sponse of the cancers as well as the in¬ 
cidence of complications will be evalu¬ 
ated and compared to those patients 
treated by conventional means. The 
article will also be used to teach radi¬ 
ation therapists and medical physicists 
the dosimetric and clinical procedures 
for correction prescription of patients 
with high-energy radiation. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: February 1. 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Skppa, 
Director , 

Statutory Import Program Staff. 

[FR Doc. 79-6512 Filed 3-2-79: 8:45 am] 


[3510-25-M] 

JOHNS HOPKINS UNIVERSITY OF MEDICINE ET 
AL 

Contolidated Decision on Applications for Duty 
Frn Entry of Uitramicromotomos 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry of ultramicrotomes pursuant to 
Section 6(c) of the Education, Scientif¬ 
ic, and Cultural Materials Importation 
Act of 1966 (Pub. L. 89-651. 80 Stat. 
8970 and the regulations issued there¬ 
under as amended (15 CFR Part 301). 
(See especially § 301.11(e).) 


A copy of the record pertaining to 
each of the applications in this consol¬ 
idated decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue. NW.. Washington. 
D.C. 20230. 

Docket Number: 79-00025. Appli¬ 
cant: The Johns Hopkins University 
School of Medicine. 720 Rutland 
Avenue. Baltimore. Md. 21205. Article: 
LKB 2088 Ultrotome V Ultramicro¬ 
tome and accessories. Manufacturer 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended 
to be used for investigations which in¬ 
clude ultrastructural studies on 
normal and pathologic animal tissues 
and cultured cells; developmental 
studies, cyto and histochemical stud¬ 
ies, comparative neuroanatomy subcel- 
lular changes in cells induced by 
changes in their biochemical and 
physical environments, and tracing 
neuronal pathways, to further basic 
knowledge and gain an understanding 
of pathophysiology and treatment of 
neurological and psychic disorders. 
Application received by Commissioner 
of Customs: October 17, 1978. Advice 
submitted by the Department of 
Health, Education, and Welfare on: 
February 8, 1979. 

Docket number. 79-00036. Applicant: 
Cornell University. Department of 
Chemistry. Baker Laboratory, Ithaca. 
N.Y. 14853. Article: LKB 8800A Ultro¬ 
tome HI Ultramicrotome and accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used for 
ultrastructural studies of plant and 
animal specimens to determine ele¬ 
mental distribution in normal and 
pathologic states. The localization of 
diffusible ions (Na+. K\ Mg + \ Mn H , 
Cl*. P") in cells and tissues will also be 
evaluated and a comparison made be¬ 
tween conventional and cryotechni- 
ques to determine the optimum pre¬ 
parative procedures. Application Re¬ 
ceived by Commissioner of Customs: 
October 30, 1978. Advice Submitted by 
the Department of Health, Education, 
and Welfare on: February 8. 1979. 

Docket Number: 79-00034. Appli¬ 
cant: New York University Medical 
Center. 550 First Avenue, New York, 
N.Y. 10016. Article: LKB 2088 Ultro¬ 
tome V Ultramicrotome and Accesso¬ 
ries. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: 
The article is intended to be used for 
studies of cultured cells of the animal 
nervous system and clonal cell lines, as 
well as their isolated subcellular com¬ 
ponents. Various types of ceils from 
animal tumors will be studied as will 
biopsy specimens from the human and 
animal nervous system. Experiments 
to be conducted will involve studying 
the organization of subcellular fibrous 


organelles and their alterations during 
the development and aging process as 
well as the changes which they might 
undergo in neoplastic transformation. 
Attempts will be made to experimen¬ 
tally alter the distributions and con¬ 
nections of these organelles. Other 
studies will be done to monitor the 
subcellular fractionation and purifica¬ 
tion of both fibrous organelles and 
membrane from tissues as a correlate 
to biochemical studies. The article will 
also be used to instruct graduate stu¬ 
dents, students in M.D.-Ph.D. program 
and postdoctoral fellows in the basic 
techniques of ultramicrotomy, in its 
application to the science of electron 
microscopy. Application received by 
Commissioner of Customs: October 26. 
1978. Advice submitted by the Depart¬ 
ment of Health. Education, and Wel¬ 
fare on: February 8, 1979. 

Docket Number: 79-00048. Appli¬ 
cant: National Institute of Environ¬ 
mental Health Science, Laboratory of 
Pulmonary Function and Toxicology. 
P.O. Box 12233, Research Triangle 
Park. NC 27709. Article: LKB 2088 Ul- 
trome V Ultramicrotome and accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used for 
electron microscopic studies of cells 
and tissues from normal and diseased 
lungs during experiments on the path- 
obiology of pulmonary disease. Appli¬ 
cation received by Commissioner of 
Customs: November 8. 1978. Advice 
submitted by the Department of 
Health, Education, and Welfare on: 
February 8, 1979. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. Decision: Ap¬ 
plications approved. No instrument or 
apparatus of equivalent scientific 
value to the foreign articles for such 
purposes as these articles are intended 
to be used, is being manufactured in 
the United States. Reasons: Each of 
the foreign articles provides a range of 
cutting speeds of 0.1 to more than 20 
millimeters per second. The most 
closely comparable domestic instru¬ 
ment is the Model MT-2B ultramicro¬ 
tome which is manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Model MT- 
2B has a range of cutting speeds from 
0.09 to 3.2 millimeters per second. The 
conditions for obtaining high-quality 
sections that are uniform in thickness, 
depend to a large extent on the hard¬ 
ness, consistency, toughness and other 
properties of the specimen materials, 
the properties of the embedding mate¬ 
rials, and geometry of the block. In 
connection with a prior application 
(Docket Number 69-00665-33-46500), 
which relates to the duty-free entry of 
an article that is identical to those to 
which the foregoing applications 
relate, the Department of Health. 
Education, and Welfare (HEW) ad 
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vised that “Smooth cuts are obtained 
when the speed of cutting, (among 
such [other] factors as knife edge con¬ 
dition and angle), is adjusted to the 
characteristics of the material being 
sectioned. The range of cutting speeds 
and a capability for the higher cutting 
speeds is, therefore, a pertinent char¬ 
acteristic of the ultramicrotome to be 
used for sectioning materials that ex¬ 
perience has shown difficult to sec¬ 
tion." In connection with another 
prior application (Docket Number 70- 
00077-33-46500) which also relates to 
an article that is identical to those de¬ 
scribed above, HEW advised that “ul- 
trathin sectioning of a variety of tis¬ 
sues having a wide range in density, 
hardness etc." requires a maximum 
range in cutting speed and, further, 
that the “production of ultrathin 
serial sections of specimens that have 
a great variation in physical properties 
is very difficult." Accordingly. HEW 
advises in its respectively cited memo¬ 
randa. that cutting speeds in excess of 
4 millimeters per second are pertinent 
to the satisfactory sectioning of the 
specimen materials and the relevant 
embedding materials that will be used 
by the applicants in their respective 
experiments. 

For these reasons. w f e find that the 
Sorvall Model MT-2B ultramicrotome 
is not of equivalent scientific value to 
the foreign articles to which the fore¬ 
going applications relate, for such pur¬ 
poses as these articles are intended to 
be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in¬ 
tended to be used, which is being man¬ 
ufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 

IFR Doc. 79-6520 Filed 3-2-79; 8:45 am] 


[3510-25-M] 

UNIVERSITY OF MICHIGAN 

Deciiion on Application for Duty-Freo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 A.M. and 5:00 


NOTICES 

P.M. in Room 6886C of the Depart¬ 
ment of Commerce Building, at 14th 
and Constitution Avenue NW.. Wash¬ 
ington, D.C. 20230. 

Docket Number: 79-00008. Appli¬ 
cant: University of Michigan, Depart¬ 
ment of Medicine, 1405 East Ann 
Street, Ann Arbor. Mich. 48109. Arti¬ 
cle: Scanning Microdensitometer, 

Model M85 and accessories. Manufac¬ 
turer Vickers Instruments, Inc., 
United Kingdom. Intended use of arti¬ 
cle: The article is intended to be used 
to quantitate the intensity of staining 
of gastric fundal parietal cells as an 
index of acid secretion. When the pari¬ 
etal tissue is subject to stimulation 
with various agents, an enzyme (car¬ 
bonic anhydrase) is stimulated and 
catalyzes a reaction between water and 
carbon dioxide to form carbonic acid 
which then generates hydroxyl (OH) 
ions. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides high sen¬ 
sitivity and a capability of measuring 
both area and light absorption of the 
ceils being analyzed. The Department 
of Health, Education, and Welfare ad¬ 
vises in its memorandum dated Janu¬ 
ary 18, 1979 that (1) the capability of 
the foreign article described above is 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domes¬ 
tic instrument or apparatus of equiva¬ 
lent scientific value to the foreign arti¬ 
cle for the applicant’s intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 

(FR Doc. 79-6511 Filed 3-2-79; 8:45 am) 


[3510-22-M] 

National Ocoanic ond Atmospheric 
Administration 

MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Bluofith Factfinding Meetings 

AGENCY: National Oceanic and At¬ 
mospheric Administration. 
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ACTION: Notice of Public Factfinding 
Meetings. 

SUMMARY: The Mid-Atlantic Coun¬ 
cil is currently considering preparation 
of a fishery management plan for 
bluefish. The Council needs informa¬ 
tion from all participants in the fish¬ 
ery to determine if it should prepare 
such a plan and, if a plan is necessary, 
to help in preparing the plan. 

The purpose of the factfinding meet¬ 
ings is to elicit information from the 
Industry and public about this fishery. 
Reliable information on this fishery 
and scientific data on this species are 
in most cases very scarce. The Council 
would greatly appreciate any informa¬ 
tion on the operations of this fishery 
and industry from any member of the 
public, either through these meetings 
or mailed to the Council’s office. 

Any information which relates to an 
individual’s or company’s business op¬ 
erations that is identified as confiden¬ 
tial will be held in the strictest confi¬ 
dence and will not be released except 
In aggregate form without individual 
Identification. 

DATES AND ADDRESSES: The Mid- 
Atlantic Fishery Management Council 
will hold its public hearings in accord¬ 
ance with the following schedule: 

March 13—Borough of Belmar Mu¬ 
nicipal Building, 8th Avenue and 
Highway 35. Belmar. New Jersey 
07719, 7:30-10:30 p.m. 

March 19—Jimmy’s Restaurant, 
Exist 63 off Garden State Parkway, 
(East 500 feet), Bamgate, New Jersey, 
7:30-10:30 p.m. 

March 12—Holiday Inn, 173 Sunrise 
Highway. Rockville Center. New York 
11570. 7:00-10:00 p.m. 

Hearings will be tape recorded and 
the tapes filed as an official formal 
transcript of proceedings. Summary 
minutes will be prepared on each hear¬ 
ing. 

Written comments should be submit¬ 
ted to the contact person listed below 
by April 30, 1979 to receive full consid¬ 
eration in the plan development and 
amendment process. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John C. Bryson, Executive Di¬ 
rector, Mid-Atlantic Fishery Man¬ 
agement Council, Room 2115, Feder¬ 
al Building. North and New Streets. 
Dover, Delaware 19901, Telephone: 
302-674-2331. 

Dated: February 28, 1979. 

Winfred H. Meibohm. 

Executive Director , 
National Marine Fisheries Service. 
(FR Doc. 79-6517 Filed 3-2-79; 8:45 am] 
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NOTICES 


[6330-01-M] 

COMMISSION OF FINE ARTS 
MEETING 

The Commission of Pine Arts will 
meet In open session on Tuesday, 
March 27, 1979, at 10:00 a.m. in the 
Commission's offices at 708 Jackson 
Place, N.W., Washington, D.C. 20006 
to discuss various projects affecting 
the appearance of Washington, D.C. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles H. Atherton, Secretary, Com¬ 
mission of Pine Arts, at the above ad¬ 
dress. 

Dated in Washington. D.C., 26 Feb¬ 
ruary 1979. 

Charles H. Atherton, 
Secretary. 

CFR Doc. 79-6418 Piled 3-2-79; 8:45 ami 


[6355-01-M] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

tPetition No. CP 77-11 

HOME INSULATION 
Denial of Petition 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Denial of petition. 

SUMMARY: The Commission denies 
three parts of a petition which asks 
the Commission to establish a manda¬ 
tory standard to address: (1) the risk 
of injury from fires associated with fi¬ 
brous glass home insulation. (2) the 
risk of injury of cancer in the respira¬ 
tory and gastrointestinal tracts due to 
the inhalation and ingestion of parti¬ 
cles from fibrous glass home insula¬ 
tion during installation and by spread¬ 
ing of particles after installation, and 

(3) the risk of injury from fires associ¬ 
ated with plastic foam/resin home in¬ 
sulation. The Commission denies these 
parts of the petition since the Com¬ 
mission has insufficient data to con¬ 
clude that these products present an 
unreasonable risk of injury, as alleged 
by the petitioner, and insufficient data 
to conclude that a mandatory safety 
standard is necessary. One additional 
remaining part of the petition re¬ 
quests the Commission to establish a 
mandatory standard to address the 
risk of injury of irritation and poison¬ 
ing alleged to be associated with plas¬ 
tic foam/resin insulation. The Com¬ 
mission defers a decision as to this 
part of the petition, until the Commis¬ 
sion is able to obtain additional infor¬ 
mation about the need for a manda¬ 
tory standard. 


FEDERAL 


FOR FURTHER INFORMATION 
CONTACT: 

Harry I. Cohen. Office of Program 

Management, Consumer Product 

Safety Commission, Washington, 

D.C. 20207 (301) 492-6453. 

SUPPLEMENTARY INFORMATION: 
Section 10 of the Consumer Product 
Safety Act (CPSA) (15 U.S.C. 2059) 
provides that any interested person 
may petition the Consumer Product 
Safety Commission (CPSC) to begin a 
proceeding to issue, amend, or revoke 
a consumer product safety standard or 
ban. Section 10 also provides that if 
the Commission denies such a peti¬ 
tion, the Commission must publish its 
reasons for denial in the Federal Reg¬ 
ister. 

On October 20. 1976, the Office of 
the Secretary of the Commission re¬ 
ceived a petition (CP 77-1) from the 
Metropolitan Denver District Attor¬ 
ney’s Consumer Office requesting the 
Commission to establish a mandatory 
standart to address the following al¬ 
leged risks of injury: 

(1) the risk of injury from fires asso¬ 
ciated with cellulose home insulation, 

(2) the risk of injury from fires asso¬ 
ciated with fibrous glass home insula¬ 
tion, 

(3) the risk of injury of cancer in the 
respiratory and gastrointestinal tracts 
due to the inhalation and Ingestion of 
particles from fibrous glass home insu¬ 
lation. during installation and by 
spreading of particles after installa¬ 
tion, 

(4) the risk of injury from fires asso¬ 
ciated with plastic foam/resln home 
insulation, and 

(5) the risk of injury of irritation 
and poisoning associated with plastic 
foam/resin home insulation. 

On August 22, 1977, the Commission 
held a public meeting in Washington. 
D.C., to allow interested persons to 
discuss the issues raised by the peti¬ 
tion. The Commission also received 
written comments from interested per¬ 
sons on the petition. A copy of the 
transcript of the meeting and the writ¬ 
ten comments received on the petition 
may be examined in the Office of the 
Secretary of the Commission, 1111 
18th Street, N.W., Washington, D.C. 

After having examined available in¬ 
formation, the Commission granted 
the part of the petition concerning the 
risk of injury from fires associated 
with cellulose insulation. The decision 
to grant this part) of the petition was 
based on a preliminary determination 
that fire hazards associated with cellu¬ 
lose home insulation present an unrea¬ 
sonable risk of injury and that a 
standard is necessary to eliminate or 
reduce this risk. In a notice published 
in the March 13, 1978 Federal Regis¬ 
ter, the Commission began a standard 
development proceeding to address 
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this risk of injury (43 FR 10427). The 
Commission withdrew this notice of 
proceeding after the "Emergency In¬ 
terim Consumer Product Safety 
Standard Act of 1978" (Public Law 95- 
319), became law (43 FR 35238, August 
8. 1978). This legislation required the 
Commission to publish an Interim 
standard based on the flame-resistance 
and corrosiveness provisions of Gener¬ 
al Services Administration (GSA) 
Specification HH-I-515C, thus making 
it unnecessary for the Commission to 
continue its own proceeding. The 
Commission published the interim 
standard on August 8, 1978 (43 FR 
35238). 

Summary of Available Information 
and Conclusions 

In analyzing this petition, the Com¬ 
mission considered information sub¬ 
mitted by the petitioner, as well as ad¬ 
ditional information obtained by the 
Commission staff. The Commission 
has obtained and analyzed the follow¬ 
ing information and has reached con¬ 
clusions for three of the remaining 
four issues of the petition: 

(1) Risk of Injury From Fires Associ¬ 
ated with Fibrous Glass Home Insula¬ 
tion. The petitioner furnished infor¬ 
mation concerning the properties of fi¬ 
brous glass, and claimed that injuries 
could result from fires as a result of 
the use of flammable backings or 
vapor barriers, the introduction of 
flammable oils and resins, and the col¬ 
lection of flammable atmospheric con¬ 
taminants. The Commission's data re¬ 
trieval systems do not have specific 
product categories for fibrous glass in¬ 
sulation that might be involved in 
fires. Although the Commission re¬ 
viewed data on fire incidents collected 
by the National Fire Administration 
for incidents where insulation was the 
first material Ignited, this data source 
also did not contain specific product 
information. As a result, the Commis¬ 
sion sought information on incidents 
from newspaper clippings, consumer 
complaints, public meetings, and other 
agencies. 

The Commission has three fire inci¬ 
dents associated with fibrous glass in¬ 
sulation. One incident occurred where 
the vapor barrier (paper backing) of 
the wall Insulation caught fire. In an¬ 
other incident, where the backing of 
the insulation was deliberately re¬ 
moved, firemen believed that the fire 
started in the fibrous glass insulation. 
In the third incident, a fire began in 
insulation installed around an over¬ 
lamped kitchen light fixture. The re¬ 
ports of these fire incidents do not 
contain any injuries. The incidents 
also do not provide any data indicating 
whether a flammable vapor barrier 
can ignite other building products. 
The information that the petitioner 
furnished concerning the properties of 
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fibrous glass does not provide any indi¬ 
cation of the likelihood of fire inci¬ 
dents or the frequency or severity of 
injuries that could be expected to 
result from any such incidents. 

In November 1977, the Commission 
instructed the staff to contact tfre 
mineral wool industry to encourage 
voluntary labeling for safe installation 
of mineral wool insulation, including 
fibrous glass insulation. On December 
2, 1977, the Commission staff held a 
meeting with mineral wool manufac¬ 
turers. As a result of that meeting, the 
manufacturers agreed to label their 
products with information concerning 
the need to provide clearance around 
heat sources, the flammability of 
vapor barriers, that vapor barriers 
should not be left exposed, and also in¬ 
formation concerning the need to pro¬ 
tect eyes, lungs, and skin. 

Based on the fact that a voluntary 
labeling program is in effect, on the 
fact that the Commission is aware of 
very few fire incidents associated with 
fibrous glass home insulation, and 
that no injuries have been reported in 
any incidents available to the Commis¬ 
sion, the Commission believes that the 
available information is insufficient to 
determine that an unreasonable risk 
of injury from fires is associated with 
fibrous glass insulation. The Commis¬ 
sion believes that there is insufficient 
data to conclude that a mandatory 
safety standard is necessary. Accord¬ 
ingly, the Commission denies this part 
of the petition. 

(2) Risk of Injury From Cancer Asso¬ 
ciated with Fibrous Glass Insulation. 
The petitioner claimed that fibrous 
glass insulation presents an unreason¬ 
able risk of cancer in the respiratory 
and gastrointestinal tracts due to the 
inhalation and ingestion of particles 
from fibrous glass home insulation 
during installation and by spreading of 
particles after installation. In support 
of this claim, the petitioner submitted 
studies and surveys of occupational 
and industrial exposure to fibrous 
glass. 

The Commission examined the stud¬ 
ies submitted by the petitioner, as well 
as studies and information submitted 
by industry members concerning the 
effects of exposure to fibrous glass. A 
copy of this material is available in 
the Office of the Secretary of the 
Commission. Information presently 
available to the Commission does not 
indicate that any documented cases of 
cancer, in humans or in laboratory 
animals, have resulted from inhaling 
fibrous glass insulation. 

At the present time, the Thermal In¬ 
sulation Manufacturers Association, a 
trade association of insulation manu¬ 
facturers, is conducting a fiber inhala¬ 
tion study. The purpose of this study 
is to assess the long term effects of in¬ 
halation of fibrous glass, rockwool. 
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and ceramic fibers. In addition, the 
National Institute of Environmental 
Health Sciences is conducting a fiber 
inhalation study in collaboration with 
the Medical Research Council in 
Wales. The purpose of this long term 
study is to determine the lung deposi¬ 
tion and clearance mechanisms, as 
well as the fibrogenicity or carcinogen¬ 
icity of various inhaled fibers, includ¬ 
ing fibrous glass, rockwool (with and 
without resin coating) and chrysotile 
asbestos. The results of these studies 
will not be available for 1-2 years, 
since the studies include life-time 
animal exposures to the selected test 
fibers. The Commission will monitor 
the results of the studies. 

Having examined the available infor¬ 
mation. the Commission believes that 
the available information is insuffi¬ 
cient to determine that an unreason¬ 
able risk of injury from cancer is asso¬ 
ciated with fibrous glass home insula¬ 
tion. The Commission believes that 
there is insufficient data to conclude 
that a mandatory safety standard is 
necessary. Accordingly, the Commis¬ 
sion denies this part of the petition. 

(3) Risk of Injury From Fires Associ¬ 
ated with Plastic Foam/Resin Home 
Insulation. The petitioner claimed 
that plastic foam/resin home insula¬ 
tion presents an unreasonable risk of 
injury from fires. In support of this 
claim, the petitioner submitted prod¬ 
uct specifications that include a de¬ 
scription of the combustibility of the 
product and a need to take proper pre¬ 
cautions when installing the product. 

The Commission has examined avail¬ 
able information concerning fire inci¬ 
dents associated with plastic foam/ 
resin home insulation. The Commis¬ 
sion is aware of five incidents where 
plastic foam/resin insulation was in¬ 
volved in a fire. Three of the five inci¬ 
dents are associated with polyure¬ 
thane foam insulation. Two of the five 
incidents are associated with polysty¬ 
rene foam insulation. None of the five 
incidents resulted in injury, although 
there was a potential for death or seri¬ 
ous injury. In three of the incidents, 
fire personnel stated that the foam 
contributed to the spread of the fire. 
The information that the petitioner 
furnished concerning product specifi¬ 
cations for plastic foam/resin insula¬ 
tion does not provide any indication of 
the likelihood of fire incidents or the 
frequency or severity of injuries that 
could be expected to result from any 
such incidents. 

Having examined the available infor¬ 
mation. the Commission believes that 
there is insufficient information to de¬ 
termine that an unreasonable risk of 
injury from fire is associated with 
plastic foam/resin home insulation. 
The Commission believes that there is 
insufficient data to conclude that a 
mandatory safety standard is neces¬ 
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sary. Accordingly, the Commission 
denies this part of the petition. 

In reaching its decision to deny each 
of these three parts of the petition, 
the Commission has considered the 
relative priority of the alleged risks of 
injury and the Commission’s resources 
for rulemaking for all consumer prod¬ 
ucts. 

Remaining Part op the Petition 

The petitioner also claimed that 
there is an unreasonable risk of injury 
of irritation and poisoning associated 
with plastic foam/resin insulation. In 
support of this claim the petitioner 
submitted information concerning the 
specifications of plastic foam/resin in¬ 
sulations and a description of the ef¬ 
fects of exposure to formaldehyde. 

The Commission has examined the 
information submitted by the petition¬ 
er as w r ell as additional information 
gathered by the Commission staff. 
This information shows that improper 
installation of urea formaldehyde 
foam insulation can result in the re¬ 
lease to the atmosphere of free for¬ 
maldehyde vapor within the home en¬ 
vironment. These vapors can be highly 
irritating and toxic, and can cause 
symptoms to exposed persons that 
range from mild to severe. The Com¬ 
mission staff has gathered 195 inci¬ 
dents of odor and health problems as¬ 
sociated with urea-formaldehyde insu¬ 
lation. The incidents have been ob¬ 
tained from in-depth investigations, 
newspaper clippings, consumer com¬ 
plaints, and reports from several state 
health departments. 

After having examined this informa¬ 
tion. the Commission decided to defer 
a decision concerning the remaining 
part of the petition dealing with the 
alleged unreasonable risk of injury as¬ 
sociated with plastic foam/resin insu¬ 
lation. The Commission has instructed 
the staff to gather additional informa¬ 
tion on possible means of addressing 
this alleged unreasonable risk of 
Injury. After the Commission has 
made a decision concerning this part 
of the petition, the Commission will 
publish its decision, along with a state¬ 
ment of the reasons for the decision in 
the Federal Register. 

Copies of the petition, information- 
received from outside persons concern¬ 
ing the petition, and a copy of the 
staff’s briefing package of the Com¬ 
mission on the petition may be exam¬ 
ined in the Office of the Secretary, 
Consumer Product Safety Commis¬ 
sion. 1111 18th St.. N.W., Third floor, 
Washington, D.C. 20207 

Dated: February 27. 1979. 

Sadye E. Dunn 
Secretary , Consumer Product 
Safety Commission. 

[FR Doc. 79-6410 Piled 3-2-79; 8:45 am] 
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[3810-7O-M] 

DEPARTMENT OF DEFENSE 

Office Of tho Secretory 

DEFENSE SCIENCE BOARD TASK FORCE ON 
ICBMt/MX 

Advisory Committee Mooting 

The Defense Science Board Task 
Force on ICBM’s/MX will meet in 
closed session on 22 March 1979 in the 
Pentagon, Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

The Task Force will evaluate alter¬ 
native basing modes for U.S. land- 
based ICBM’s. Concepts will be exam¬ 
ined against the survivability, cost and 
SALT verification considerations. 

In accordance with 5 U.S.C. App. I 
§ 10(dX1976), It has been determined 
that this Defense Science Board Task 
Force meeting concerns matters listed 
in 5 U.S.C. 552b(c>(lX1976), and that 
accordingly this meeting will be closed 
to the public, 

Maurice W. Roche, 
Director . Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense . 

February 28. 1979. 

(FR Doc. 79-0415 Filed 3-2-70: 8:45 am] 


(3810-70-M] 

TASK FORCE ON EVALUATION OF AUDIT, IN¬ 
SPECTION AND INVESTIGATIVE COMPO¬ 
NENTS Of THE DEPARTMENT Of DEFENSE 

Establishment 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
pursuant to Section 8(bXl) of Pub. L. 
94-452, the Task Force on Evaluation 
of Audit. Inspection and Investigative 
Components of the Department of De¬ 
fense is hereby established and that 
said Task Force has been found to be 
in the public interest in connection 
with the performance of the duties im¬ 
posed on the Department of Defense 
by law. 

The nature and purpose of the Task 
Force is to study, evaluate and advise 
the Congress of the operation of the 
audit, inspection, and investigative 
components of the Department of De¬ 
fense with the objective of strengthen¬ 
ing the Department’s capability to 


prevent and detect fraud, waste, and 
abuse. 


Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

February 28, 1979. 

fFR Doc. 79-6566 Filed 3-2-79; 8:45 ami 


[6450-01-MJ 

DEPARTMENT OF ENERGY 

Fedora) Energy Regulatory Commission 
[Docket No. RI79-24] 

ABCO PETROLEUM CORP. 

Petition for Social Relief 

February 23. 1979. 

Take notice that on January 16, 
1979. ABCO Petroleum Corporation 
(Petitioner), 300 Benton Road, STE. F. 
P.O. Box 6155. Bossier City. Louisiana 
71111, filed a petition for special relief 
in Docket No. RI79-24 pursuant to 
§ 2.76 of the Commission’s Statements 
of General Policy and Interpretations 
(18 CFR 2.76). 

Petitioner requests relief from the 
established producer ceiling rates for 
the sale of gas to United Gas Pipe 
Line Company from its Wiener #A-1 
Well located in a part of the Carthage 
(South Glen Rose) Field, Panola 
County. Texas. Petitioner states that 
the installation of a compressor in 
May 1978 was necessary in order to 
continue production from the Wiener 
#A-1 Well. Petitioner further states 
that the requested relief is necessary 
to compensate it for the installation of 
the compressor and separator and the 
continued rental of the equipment or 
the possible purchase thereof. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NJB., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
March 19, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene, pro¬ 
vided, however, that any person who 
has previously filed a petition to inter¬ 
vene In this proceeding is not required 
to file a further petition. Copies of 
this filing are on file with the Commis¬ 


sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6525 Filed 3-2-79; 8:45 ami 


[ 6450-01-M] 

[Docket No. E-77431 

CONNECTICUT LIGHT A POWER CO. 

Electric Ratos; Order Approving Compliance 
Filing 

February 23, 1979. 

On November 1. 1977. Connecticut 
Light and Power (CL&P) filed tariff, 
sheets to comply with Commission 
Opinion Nos. 761 and 761-A. dated 
April 28. 1976 and July 20. 1977. re¬ 
spectively. 1 Notice of CL&P's initial 
compliance filing was issued Septem¬ 
ber 29, 1977 with comments to be filed 
on or before October 12. 1977. On Oc¬ 
tober 12, 1977 Municipal Intervenors * 
filed a protest objecting to the compli¬ 
ance filing made by CL&P. Municipals 
allege that there are six omissions in 
the compliance filing. Municipals also 
argue that the filing should have in¬ 
cluded a computation for reactive 
power in excess of the 90% power 
factor. 

On November 7, 1977, CL&P filed a 
response to Municipals' protests. In its 
response, CL&P states that its filing is 
in compliance with the Commission’s 
orders and that it can find no basis for 
the Municipals’ allegation of omissions 
in the Commission’s orders. 

CL&P further states that it will 
compute and refund payments for the 
reactive power billings as provided for 
in the Orders, upon Commission ac¬ 
ceptance of the submittal. 

We find that the filing is in compli¬ 
ance, with the Orders In Opinion Nos. 
761 and 761-A and, accordingly, that 
the Protest by Municipals is without 
merit. The six additional revenue re¬ 
duction items proposed by the Munici¬ 
pals have no basis or support to be 
found in Opinion Nos. 761 and 761-A. 
Even if these items were to have been 
raised by Municipals or Staff during 
the hearing, such items were effective¬ 
ly denied by ordering paragraph (E) of 
Opinion No. 761. 

The Commission further notes that 
Municipals failed to raise any of the 
six revenue reduction Items they are 
presently protesting when they filed 
for rehearing of Opinion No. 761. The 
Municipals also failed to file a petition 
for rehearing on Opinion No. 761 A. 


‘The filing was inltally submitted Septem 
ber 19. 1977 but was deficient- CL&P cor¬ 
rected the deficiency with iu November 1. 
1977, submittal. 

■Connecticut Municipalities of Groton. 
Jewett City. Norwich, the second and third 
taxing districts of the City of Norwalk and 
Wallingford. 
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Since CL&P’s filing is in compliance 
with the Commission’s Opinions in 
this matter, Municipals’ protest is 
hereby denied. 

The Commission orders: (A) The re¬ 
vised tariff sheets are accepted for 
filing effective January 16, 1973 

through September 1. 1974 as desig¬ 
nated on Attachment No. 1. 

(B) CL&P shall ffle within 30 days 
of this order all refunds in accordance 
with ordering paragraph (C) of Opin¬ 
ion No. 761 dated April 28, 1978. 

(C) CL<fcP shall file a compliance 
report within 15 days after refunds 
shall have been made; such reports 
shall show monthly billing determi¬ 
nants and revenues undeT prior, pres¬ 
ent and order rates. Further, the 
report shall show the monthly ordered 
rate increase and the monthly interest 
computation for the total refund 
period. A copy of such report shall 
also be furnished to the Connecticut 
State Commission. 

(D) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary, 

[PR Doc. 79-6526 Piled 3-2-79; 8:45 ami 


[ 6450-01 -M] 

[Docket No. CP79-172] 

FLORIDA GAS TRANSMISSION CO. 

Application 

February 23.1979. 

Take notice that on February 2, 
1979, Florida Gas Transmission Com¬ 
pany (Applicant), P.O. Box 44, Winter 
Park, Florida 32790, filed in Docket 
No. CP79-172 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the trans¬ 
portation of natural gas for Transcon¬ 
tinental Gas Pipe Line Corporation 
(Transco) from the point of receipt on 
Shell Oil Company’s (Shell) Vermilion 
Block 22 Platform, offshore Louisiana, 
to the point of delivery at the inter¬ 
connection of Applicant’s. Transco’s 
and Sea Robin Pipeline Company's 
(Sea Robin) Jointly owned Vermilion 
Block 22 facilities with Transco's cen¬ 
tral Louisiana gathering system in the 
Pecan Island Area, Vermilion Parish, 
Louisiana, all as more fully set forth 


[6450-01-M] 

[Docket No. RP72-157. et al.l 

CONSOLIDATED GAS SUPPLY CORP. 

Filing of Pipeline Refund Reports and Refund 

Plans 

February 23. 1979. 

Take notice that the pipelines listed 
below have submitted to the Commis¬ 
sion for filing proposed refund reports 
or refund plans. The date of filing, 
docket number, and tpye of filing are 
also shown below. 

Any person wishing to do so may 
submit comments in writing concern¬ 
ing the subject refund reports and 
plans. All such comments should be 
filed with or mailed to the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing¬ 
ton. D.C. 20426, on or before March 8, 
1979. Copies of the respective filings 
are on file with the Commission and 
available for public inspection. 


in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that it would, as 
would Sea Robin, accept a pro rata 
portion of such gas produced from 
Blocks 56 and 57, up to 12 billion Btu’s 
equivalent per day in excess of Trans¬ 
co’s capacity in the Vermilion 22 facili¬ 
ties and, utilizing Applicant’s capacity 
in said facilities, transport and deliver 
such gas to the delivery point. The pri¬ 
mary term of the proposed service is 
10 years and Applicant would perform 
said service at no charge to Transco, it 
is said. 

Applicant submits that the instant 
proposal would provide additional gas 
supplies to the interstate market with¬ 
out the need to construct expensive 
offshore transmission facilities. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 19. 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 


sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to Jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, ft 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc. 79 -6528 Filed 3-2-79; 8:45 ami 


[6450-01-M] 

[Docket Now. ES79-10 & ES79-14J 

IOWA SOUTHERN UTILITIES CO. 

Order Authorizing the iuvance of First Mort¬ 
gage Bonds and Granting Exemption From 
Competitive Bidding and Consolidating 
Docket No. ES79-14 Into Docket No. ES79-10 

February 23, 1979. 
On November 8. 1978, Iowa South¬ 
ern Utilities Company (Applicant) 
filed an application, pursuant to Sec¬ 
tion 204 of the Federal Power Act, for 
authority to issue up to $15 million 
principal amount of First Mortgage 
Bonds, due 2009, via competitive bid¬ 
ding. This request was granted by the 
Office of Chief Accountant by letter 
dated December 18,1978. 

By a current application, filed on 
November 8, 1978, Applicant also re¬ 
quested authorization to engage in ne¬ 
gotiations for the private placement of 
up to $15 million principal amount of 


Kenneth F. Plumb. 

Secretary. 


Piling date 

Company 

Docket No. 

Type filing 

1/25/79_ 

Consolidated........ 

__ RP72-157.. 1M 

Plan 

2/5/79_ 

Texas Eastern... . 

0-12706 

. , [t[ | _. i Report. 

2/5/79 .. . 

. .. Panhandle__ 

. RP73-38 

Report 

2/8/79_ .. 

__£2 Paso.... 

.. RP78-18-- 

. Plan. 


[FR Doc. 79-6527 Piled 3-2-79; 8:45 am] 
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First Mortgage Bonds, with the intent 
being to select one or the other, but 
not both. This request was granted by 
the Office of Chief Accountant by 
letter dated December 6, 1978. 

On January 29, 1979, Applicant filed 
its results of negotiation and for au¬ 
thority to issue up to $15 million prin¬ 
cipal amount of First Mortgage Bonds, 
due 1987, via private placement, and to 
consolidate Docket No. ES79-14 with 
Docket No. ES79-10. 

Applicant is incorporated under the 
laws of the State of Delaware with its 
principal business office at Centreville, 
Iowa, and is engaged in the electric 
utility business in 24 counties in Iowa. 

After receiving permission from the 
Office of Chief Accountant to negoti¬ 
ate, Applicant solicited and received 
proposals from six underwriting firms 
with underwriting fees ranging from 
$25,000 to $60,000 for the private 
placement. Applicant proposes to 
select Donaldson. Lufkin & Jenritte 
Securities Corporation, w r ho submitted 
the lowest underwTiting fee for a 
short-term placement. We believe Ap¬ 
plicant has demonstrated sufficient 
cause to warrant exempting the pro¬ 
posed issuance of First Mortgage 
Bonds from the competitive bidding 
procedures of the Commission’s Regu¬ 
lations. We find and conclude that it is 
consistent with the public interest to 
grant the Application and exemption 
sought herein. 

Written notice of the Applicant has 
been given to the Iowa State Com¬ 
merce Commission and to the Gover¬ 
nor of the aforementioned state. 
Notice has also been given by publica¬ 
tion in the Federal Register, stating 
that any person desiring to be heard 
or to make any protest with reference 
to the Applicant should on or before 
November 30, 1978, file petitions or 
protests with the Federal Energy Reg¬ 
ulatory Commission, Washington, D.C. 
20426. No petition, protest or request 
to be heard in opposition to the grant¬ 
ing of the Application has been re¬ 
ceived. 

The Commission finds: 

(1) The Applicant, a corporation, is a 
public utility within the meaning of 
Section 204 of the Federal Power Act. 
subject to the jurisdiction of the Com¬ 
mission. 

(2) The proposed issue and sale of 
First Mortgage Bonds, as described 
above, will constitute and issue of se¬ 
curities within the purview of Section 
204 of the Act. 

(3) Applicant is not organized and 
operating in a State under the laws of 
which the security issue here involved 
is regulated by a state commission 
within the meaning of Section 204(f) 
of the Act; and the proposed issuance 
of securities is. therefore, not exempt 
by virtue of that Section from the re¬ 
quirements of Section 204 of the Act. 


(4) Under the circumstances of this 
case, sufficient cause has been shown 
for exempting the proposed issuance 
of First Mortage Bonds from the com¬ 
petitive bidding requirements of 
§34.1a(a) and (b) of the Commission’s 
Regulations under the Federal Power 
Act. 

(5) The proposed issuance of securi¬ 
ties, as hereinafter authorized, is con¬ 
sistent with the provisions of Section 
204(a) of the Federal Pow r er Act. 

The Commission orders: 

(A) The proposed issuance and Sale 
of up to $15 million principal amount 
of First Mortgage Bonds, due 1987, 
and consolidation of Docket No. ES 
79-14 with Docket No. ES79-10 upon 
the terms and conditions and for the 
purposes specified in the application, 
is hereby authorized subject to the 
provisions of this Order. The authori¬ 
ty granted by the Office of Chief Ac¬ 
countant under Docket No. ES79-10 is 
hereby terminated. 

(B) The proposed issuance and sale 
of First Mortgage Bonds as described 
above shall be exempted from the 
competitive bidding requirements of 
the Commission’s Regulations. 

(C) The proposed issuance and sale 
of up to $15 million principal amount 
of First Morgage Bonds by private 
placement may be completed without 
further action by this Commission, 
provided the amount of any and all 
compensation to be paid for the pri¬ 
vate placement of the Bonds will not 
exceed $25,000, in accordance with the 
terms and conditions contained in the 
Application. 

(D) Applicant shall amend the appli¬ 
cation pursuant to the requirements 
of §34.9(0 of the Commission’s Regu¬ 
lations under the Federal Power Act 
within ten days after the consumma¬ 
tion of the above mentioned transac¬ 
tions. 

(E) this authorization shall expire 
within 90 days from the date of issu¬ 
ance of this order unless the transac¬ 
tions herein authorized are consum¬ 
mated. 

(F) The foregoing authorization is 
without prejudice to the authority of 
this Commission or any other regula¬ 
tory body with respect to rates, serv¬ 
ice. accounts, valuation, estimates or 
determinations of cost or any other 
matter whatsoever now pending or 
which may come before this Commis¬ 
sion. 

(G) Nothing in this order shall be 
construed to imply any guarantee or 
obligation on the part of the United 
States with respect to any securities to 
which this order relates. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-6529 Piled 3-2-79; 8:45 am] 


[6450-01-M] 

MESA PETROLEUM CO. 

Determination by a Jurisdictional Agency 
Under the Natural Gas Policy Act of 1978 

February 26. 1979. 
On February 12, 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notice from the State of Wyo¬ 
ming, Oil and Gas Conservation Com¬ 
mission of a determination pursuant 
to 18 CFR 274.104 and Section 102 of 
the Natural Gas Policy Act of 1978 ap¬ 
plicable to: 

API Well Number: 49-041-20160. 

Operator Mesa Petroleum Company. 

Well Name: Burnt Hill State No. 1-31. 

Field: Yellow Creek Twin Creek. 

County: Uinta. 

Purchaser Mountain Fuel Supply Compa¬ 
ny. 

Volume: 2700 MMcf. 

The application for determination in 
this matter together with a copy or de¬ 
scription of other materials in the 
record on which such determination 
was made is available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426 

Persons objecting to this final deter¬ 
mination may, in accordance with 18 
CFR 275.203 and 18 CFR 275.204, file 
a protest with the Commission on or 
before March 20, 1979. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6536 Filed 3-2-79; 8:45 am] 


[6450-01-M] 

[Docket No. CP76-448] 

NATIONAL FUEL GAS DISTRIBUTION CORP. 

Order Granting Rehearing for Further 
Consideration 

February 23, 1979. 

January 24, 1979, National Fuel Gas 
Distribution Corporation (Distribu¬ 
tion) filed in Docket No. CP76-448 an 
application for rehearing of the order 
issued December 28, 1978, which re¬ 
quired Distribution to apply for a cer¬ 
tificate of public convenience and ne¬ 
cessity pursuant to Section 7(c) of the 
Natural Gas Act. or in the alternative, 
apply for a service area determination 
pursuant to Section 7(f) of the Natu¬ 
ral Gas Act, for certain of its facilities 
in the area of Sharon, Pennsylvania, 
and Sharon, Ohio. 

In order to afford further time for 
consideration of this matter, we find it 
appropriate and proper in the adminis¬ 
tration of the Natural Gas Act to 
grant rehearing for the sole purpose 
of further consideration. 
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The Commission orders: 

Rehearing for the purpose of fur¬ 
ther consideration is granted, since 
this order is not a final order on re¬ 
hearing. no responses will be enter¬ 
tained by the Commission in accord¬ 
ance with § 1.34 of the Commission's 
Rules of Practice and Procedure. 

By the Commission. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 79-6530 Piled 3-2-79; 8:45 ami 


16450-01-M] 

• Docket Nos. E-7796 and E-7777 (Phase II)] 

PACIFIC GAS A ELECTRIC CO. 

Order Granting Rehearing for Further 
Consideration and Denying Stay 

February 23. 1979. 

On January 26. 1979, Pacific Gas & 
Electric Company (PG«5rE> and South¬ 
ern California Edison Company 
(Edison), filed applications for rehear¬ 
ing of the Commission order issued 
December 28, 1978 in the above-cap¬ 
tioned dockets. In addition. PG&E re¬ 
quests an indefinite stay of the order 
pending judicial review, if necessary. 

The Commission finds: 

(1) In order to afford additional for 
consideration of the issues raised in 
the applications for rehearing, it is ap¬ 
propriate and proper in the adminis¬ 
tration of the Federal Power Act and 
in the public interest to grant rehear¬ 
ing of the December 28 order for the 
limited purpose of further considera¬ 
tion. 

(2) PG&E has not demonstrated 
good cause to grant a stay of the en¬ 
forcement of the December 28 order in 
these proceedings. See, Order Denying 
Stay, issued January 28, 1979, in these 
dockets. 

The Commission orders: 

(A) The Applications for Rehearing 
of the December 28. 1978 order in the 
above-captioned dockets are hereby 
granted for the limited purpose of fur¬ 
ther consideration. This order does 
not costitute a grant or denial of re¬ 
hearing on the substantive determina¬ 
tions of the December 28 order. 

(B) The request for a stay by PG&E 
is hereby denied. 

<C> The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 79-6531 Filed 3-2-T9; 8:45 ami 

FEDERAL 


[6450-01 M) 

[Docket No. E-7777 (Phase II) and No. E- 
77961 

PACIFIC GAS A ELECTRIC CO. ET AL. 

Electric Rates; Order Approving Settlement ond 
Allowing Withdrawal 

February 23, 1979. 

On June 16. 1978, Anza Electric Co¬ 
operative. Inc. (Anza). tendered for 
filing in these proceedings a proposed 
settlement Agreement and a Motion 
for Certification and Approval of the 
Settlement Offer. Anza also tendered 
for filing a motion for withdrawal 
from the present proceedings. Public 
notice of the certification to the Com¬ 
mission was issued on November 3, 
1978. with comments required to be 
filed on or before November 15. 1978. 
No comments were received from any 
party to these proceedings. 

Anza is a non-profit membership cor¬ 
poration engaged in the retail distribu¬ 
tion of electric energy to rural custom¬ 
ers in and around the town of Anza, 
California. Anza currently purchases 
all of its power from Southern Califor¬ 
nia Edison company (Edison). 

By Order issued March 14. 1974 in 
docket No. E-7777 (Phase II). the 
Commission ‘ instituted an investiga¬ 
tion under Section 206 of the Federal 
Power Act into the justness and rea¬ 
sonableness of various contracts ex¬ 
ecuted by Pacific Gas and electric 
Company (PG&E) which were alleged 
to be restrictive and anticompetitive.* 
On June 24, 1974, Anza filed a petition 
to Intervene in docket No. E-7777 
(Ph$se II). On May 12. 1975, the com¬ 
mission issued an Order granting 
Anza's intervention and designation 
Edison as a party respondent to the 
proceedings. 

On July 23, 1974, Anza filed a peti¬ 
tion to Intervene in docket No. E-7796. 
which was denied on February 7. 1977. 
On March 7, 1977, Anza renewed its 
petition to intervene, alleging that the 
so-called Seven Party Agreement pre¬ 
vented Anza from sharing in excess 


‘This proceeding began before the FPC. 
Pursuant to the Department of Energy Or¬ 
ganization Act. it is now before this Com¬ 
mission effective as of October 1, 1977. The 
term “Commission*’ when used in the con¬ 
text of an action taken prior to October 1, 
1977. refers to the FPC; when used other¬ 
wise the reference is to the FERC. 

2 The PG&E contracts at issue are with: 
San Diego Gas & Electric and Southern 
California Edison Company (FPC Rate 
Schedule No. 27); United States Bureau of 
Reclamation (FPC Electric Tariff Original 
Volume No. 9); Sacramento Municipal Util¬ 
ity District (FPC Rate Schedule No. 45); 
and Southern California Edison, San Diego 
Gas and Electric. Portland General Electric 
Company. Puget sound Power & Light Com¬ 
pany. The Washington Water Power Com¬ 
pany. and Pacific Power & Light Company. 
(Seven Party Rate Agreement) (FPC Rate 
Schedule No. 105). 
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power that may become available from 
the Pacific Northwest and may hinder 
Anza in marketing any power that 
may become available to it from other 
sources. Anzas renewed petition was 
granted by order of April 5, 1977. 

On December 28. 1978. the Commis¬ 
sion issued an order consolidating the 
cases in docket Nos. E-7777 and E- 
7796. 

Among other items, the Settlement 
Agreement provides that 1) Anza may 
seek capacity and energy resources 
from sources other than Edison; 2) 
Edison will make available services to 
Anza to enable Anza to utilize such al¬ 
ternate resources; 3) Edison will pro¬ 
vide Anza with services similar to 
those provided by Edison to the Cities 
of Anaheim and Riverside pursuant to 
"Integrated Operations Agreements". 
The Commission finds that the Settle¬ 
ment is in the public interest and ac¬ 
cepts and approves it as hereinafter 
ordered and conditioned. 

The Commission orders: 

(A) The Proposed settlement Agree¬ 
ment filed with the Commission is 
hereby accepted, incorporated by ref¬ 
erence herein and approved. 

(B) Anza Electric Cooperative. Inc. is 
hereby authorized to withdraw as a 
party to the proceedings in docket 
Nos. E-7777 (Phase II) and E-7796. 

(C) This order is made without prej¬ 
udice to any findings or orders which 
have been made or which will hereaf¬ 
ter be made by the Commission with 
respect to any person still party to the 
proceedings now pending in docket 
Nos. E-7777 (Phase II) and E-7796. 
and further, this order shall not be 
construed to affect any rights, claims, 
or interests of any other party or par¬ 
ties to the present proceedings. 

(D) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 79-6532 Filed 3-2 79; 8.45 ami 


[ 6450-01-M] 

ROBERT N. ENFIELD 

Determination by a Jumdictionol Agency 
Under the Natural Ga» Policy Act of 1978 

February 26, 1979. 
On February 16. 1979. the Federal 
Energy Regulatory Commission re¬ 
ceived notice from the State of New 
Mexico. Energy and Minerals Depart¬ 
ment of a determination pursuant to 
18 CFR 274.104 and Section 103 of the 
Natural Gas Policy Act of 1978 appli¬ 
cable to: 

API Well Number: 300152263. 

Operator: Robert N. Enfield. 


5, 1979 


4 
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Well Name: No. 1 North Lake McMillan 

Unit. 

Field: Wildcat. 

County: Eddy. 

Purchaser: N/A. 

Volume: 365 MMcf. 

The application for determination in 
this matter together with a copy or de¬ 
scription of other materials in the 
record on which such determination 
was made is available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information. Room 1000, 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426. 

Persons objecting to this final deter¬ 
mination may. in accordance with 18 
CFR 275.203 and 18 CFR 275.204, file 
a protest with the Commission on or 
before March 20, 1979. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6535 Filed 3-2-79; 8:45 ami 


[6450-01-M] 

[Docket Nos. RP72-156 (PGA79-la). RP72- 
156 (DCA79-1), and RP77-1391 

TEXAS GAS TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

February 23, 1979. 

Take notice that Texas Gas Trans¬ 
mission Corporation (Texas Gas), on 
February 16, 1979, tendered for filing 
Fourth Substitute Twenty-Fourth Re¬ 
vised Sheet No. 7, to its FPC Gas 
Tariff. Third Revised Volunie No. 1, to 
be effective February 1, 1979. 

This sheet is being filed to reflect 
the reduction in purchased gas costs 
from (1) certain producers who have 
failed to make the necessary filings to 
receive the increased rates allowable 
under the Natural Gas Policy Act of 
1978; and (2) revised rates filed by 
United Gas Pipe Line Company on 
January 15. 1979 and which became ef¬ 
fective on January 1. 1979; and (3) the 
reduction in transportation costs re¬ 
sulting from a reduction in the High 
Island Offshore System rates which 
became effective on January 1, 1979. 

Copies of the filing were served upon 
the company’s jurisdictional custom¬ 
ers and interested state commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington. D.C. 20426. in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
March 1, 1979. Protests will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken. 


but will not serve to make protestants 
parties to the proceedings. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 79-6533 Filed 3-2-79; 8:45 am] 


[6450-01-M]] 

[Docket Nos. OR79-1. I&S 9089. IS79-4, 
FS79-1 and FS79-2] 

WILLIAMS PIPE LINE CO. 

Oil Pipeline Rates; Order Consolidating Caset 
and Directing That Further Proceedings be 
had in the Consolidated Cause 

February 23,1979. 

I 

These oil pipeline rate cases relate 
to different time periods. Their proce¬ 
dural histories also differ. Neverthe¬ 
less. they are facets of a single contro¬ 
versy between the Williams Pipe Line 
Company and a group of petroleum 
shippers. 

When that controversy began and 
for some years thereafter, oil pipeline 
rates were regulated by the Interstate 
Commerce Commission (“ICC"). After 
protracted proceedings, that body 
found the challenged rates permissa- 
ble. The case in which it did so bore 
ICC Docket No. 35720. At this Com¬ 
mission. its docket number is OR79-1. 

The ICC’s decision in OR79-1 having 
been adverse to them, the complaining 
shippers appealed to the Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit. While their appeal was pending, 
the Department of Energy Organiza¬ 
tion Act took effect. That statute 
vested us with “all functions and au¬ 
thority of the Interstate Commerce 
Commission . . . where the regula¬ 
tory function establishes rates or 
charges for the transportation of oil 
by pipeline." 1 * * 4 * Hence this Commission 
w r as substituted for the ICC as the re¬ 
spondent agency. 

We took no position on the merits. 
But we asked the court to remand the 
case to us so that we might fashion 
our own approach to this new area of 
responsibility.* * It did so. Farmers 
Union Central Exchange . et aL v. 
F.E.R.C., 584 F.2d 408 (June 27, 1978).* 
The court s decision to remand did 
not turn solely on its desire to accom¬ 
modate our wishes. The court’s 
lengthy opinion expressed a profound 
unease with the body of administra¬ 


' Section 402(b). 91 Stat. 565. 584. 

, The United States, a statutory respond¬ 
ent. also argued this course. However, the 
United States attacked the legal sufficiency 
of the ICC’s order. 

* William’8 petition for a writ of certiorari 

was denied November 27, 1978. 


tive oil pipeline lore on which the ICC 
had relied.* Thus, for example, “the 
tradition of fair value ratemaking" to 
w hich the ICC had attached great sig¬ 
nificance was found “weak and out¬ 
moded”. 6 

The ICC was also censured for rely¬ 
ing “on its antiquated precedents in 
determining a reasonable rate of 
return."* The court found this as irra¬ 
tional as “a rule that would require 
modern automobile accident damages 
to conform to those aw f arded by juries 
in 1940.” Attempts to justify the 
methodology used by reference to its 
alleged suitability to an inflationary 
environment were found unpersuasive 
because of apparent double counting. 7 
The court’s concern went not only to 
the result reached in the concrete case 
but to “The lack of viable precedents 
in this area and thus of some sem¬ 
blance of established ratemaking 
theory.” 8 * 

Hence the Court of Appeals found 
“it . . . logical to allow the relevant 
administrative agency to attempt for 
itself to build a viable precedent for 
use in future cases that not only 
reaches the right result but does so by 
way of ratemaking criteria free of the 
problems that appear to exist in the 
ICC’s approach.”* 

That is a sweeping mandate. More¬ 
over, the language of the governing 
statute is broad and flexible. It leaves 
much to our discretion. And save for 
the opinion of the Court of Appeals in 
this very case, there are no judicial 
precedents in point. So we have to 
build a body of basic regulatory princi¬ 
ple that makes sense for this impor¬ 
tant industry. A big part of that job 
will have to be done in the instant 
case. 

So we want as full and as enlighten¬ 
ing a record in this matter as w r e can 
possibly get. Moreover, fairness to the 
parties requires that they be permit¬ 
ted to adduce whatever additional evi¬ 
dence they deem appropriate to what 
has now become an extremely impor¬ 
tant case of first impression. We also 
note that our staff has never hereto¬ 
fore participated in the proceedings. It 
deserves a chance to show w r hat it can 
contribute. 10 

For these reasons we shall send 
OR79-1 to one of our administrative 
law judges for the receipt of additional 
evidence. 

II 

What has just been said of OR79-1 
is also applicable to its companion. 


•“Unease** was the court’s word. 584 F.2d 

at 421. 

'Id. at 420. 

4 Ibid. The court’s footnote 31 on page 420 

of 584 F.2d. illustrates its concern on this 
score. 

’584 F.2d, at 419. et seq. 

'Id. at 421. 

'Ibid. 

*°Of course, we hope that its contribution 

will be valuable. 
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I&S 9089. The cases differ from each 
other in these respects: 

(A) I&S 9089 is younger than OR79- 
1. It relates to a time period subse¬ 
quent to that embraced by OR79-1. 

(B) Unlike OR79-1, I&S 9089 never 
went to court. Nor was I&S 9089 ever 
the subject of an ICC decision. Howev¬ 
er, an extensive evidentiary record was 
made in I&S 9089. And an ICC admin¬ 
istrative law judge rendered an initial 
decision. That initial decision foliowed 
ICC precedent. Hence the result fa¬ 
vored the carrier. The shipper-prote6- 
tants’ appeal from that decision was 
pending before the ICC when the De¬ 
partment of Energy Organization Act 
brought the matter here. 

For present purposes, these differ¬ 
ences make no difference. What is im¬ 
portant here and now is that the basic 
issues in these cases are identical. Be¬ 
cause of that identity of issues, it 
would have been futile for us to deal 
with I<feS 9089 before the courts dis¬ 
posed of its ancestor, OR79-1. To keep 
the two cases separate at this juncture 
would be an even more egregious exer¬ 
cise in futility. 

Ill 

Dockets Nos. IS79-4, FS79-1 and FS 
79-2 have no ICC history. Nor have 
any hearings been held in them. They 
involve: 

(A) The general rate increase filing 
that Williams made on November 30. 
1978; and 

(B) The two applications that Wil¬ 
liams filed on that same date for per¬ 
mission to charge less for certain long 
hauls than it charges for short hauls 
on the same lines. 

Those requests are opposed by the 
shippers that challenged Williams in 
the earlier proceedings. In the newer 
cases as in the older ones those ship¬ 
pers charge that William’s rate base is 
inflated, that its earnings are exces¬ 
sive, that its depreciation allowances 
are unreasonably high, that its rates 
are impermissibly discriminatory, that 
such discrimination is detrimental to 
them, and that the ICC precedents 
sanctioning these alleged abuses have 
no rational basis. 

After reviewing the matter, our Oil 
Pipeline Board entered an order on 
January 18, 1979, that: 

(1) Accepted Williams’s rate increase 
filing, but suspended its effectiveness 
for some months: 

(2) Permitted the rates in question 
to become effective on August 1. 1979. 
subject to refund; 11 


“The Board ordered Williams "to keep an 
accurate account of all amounts received by 
reason of such increase, specifying when, by 
whom and in whose behalf such amount be 
paid.*’ The order's next sentence reads: 

The account shall be in sufficient detail so 
that refunds with interest can be ordered of 
any portion of the increased rates ultimate¬ 
ly found unjustified.” 


(3) Consolidated the rate increase 
case with the two applicants seeking 
relief from the Interstate Commerce 
Act’s long-haul and short-haul restric¬ 
tions; 

(4) Directed an administrative in¬ 
quiry into the legality of William’s 
proposals; 

(5) Further directed that a public 
hearing with respect to those propos¬ 
als be held before an administrative 
law judge; 

(6) Required Williams to ‘ file its 
case-in-chief fully justifying the pro¬ 
posed general rate increase 
and ... [the] applications [for special 
relief that accompanied that proposal] 
on or before April 2. 1979”; 

(7) Stated that such “case-in chief 
shall contain a schedule setting forth 
net original cost investment with de¬ 
tails”; 

(8) Added that Williams “may Cem- 
phasis added] propose an appropriate 
working capital allowance to be includ¬ 
ed in rate base and may [emphasis 
added] propose a rate of return to be 
applied to this rate base” 

(9) Set June 29. 1979, as the date on 
which our staff is to serve its top 
sheets; 

(10) Directed the administrative law 
judge to hold a settlement conference 
on July 17. 1979; 

(11) Noted that the cases with which 
it dealt were closely intertwined with 
those previously litigated before the 
ICC; 

(12) Expressed the view that the 
whole batch of cases “should be con¬ 
solidated for purposes of hearing and 
decision”; 

(13) Observed that the Board had no 
authority to effect the recommended 
consolidation; and 

(14) Certified the consolidation issue 
to us. 

IV 

We agree with the Board that all of 
Williams’s pending rate cases should 
be heard and disposed of together. ** 

V 

We are also in accord with the gen¬ 
eral outlines of the Board’s order. In 
two areas, however, our views differ 
from those of the Board. The first of 
those areas is the sequence in which 
the steps needed to move the proceed¬ 
ing forward should be taken. 

As previously noted, the Board di¬ 
rected a filing by the carrier in April, a 


ltf The Explorer Pipeline Company, a party 
to these proceedings, points out that there 
may be questions as to mootness and justi¬ 
ciability in the earlier cases that are not 
present in the later ones. We agree. But we 
do not consider that circumstance a suffi¬ 
cient reason for keeping these cases sepa¬ 
rate. We think it unadvisable to pass on 
such mootness questions as Explorer and 
Williams may wish to urge until we have an 
adequate record before us. 


filing by the staff in June, and a con¬ 
ference before the administrative law 
judge in July. The shipper-protestants 
consider this schedule much too lei¬ 
surely. They seek acceleration and ask 
us to direct the carrier to file its case¬ 
in-chief forewith. 

We agree with the shippers about 
the need for expedition. However, it is 
not clear to us that the course they 
urge would actually serve that end. In 
a case as complex and as multi-faceted 
as this, we think it best to begin with a 
pre-hearing conference. That confer¬ 
ence should, we believe, be held no 
later than 30 days from the date of 
this order. Enlightened by w r hat tran¬ 
spires at that meeting, the judge will 
be in a position to prescribe a realistic 
schedule that counsel can be expected 
to meet. 13 

Hence we leave the timing to the 
hearing officer. His task will be diffi¬ 
cult. In managing the case he shall 
have to balance our desire for a full 
record as well as the need to give the 
parties every reasonable opportunity 
to present their positions in detail 
against the equally pressing need for 
expedition. 

VI 

The other area in which w f e find it 
appropriate to modify what the Board 
did relates to the content of Williams’s 
case-in-chief. The Board required Wil¬ 
liams to file a ”case-in-chief fully justi¬ 
fying” its rates and its related requests 
for special relief. We agree that this is 
essential. In our view, however, the 
Board did not go far enough. 

The present controversy both in this 
specific case and in oil pipeline regula¬ 
tion generally revolves in large meas¬ 
ure around the rate base question. Is 
the original cost rate base that regula¬ 
tors normally employ when they set 
rates, suited to the needs of the oil 


,a Explorer Pipeline Company (see the pre¬ 
ceding footnote) takes a different view. 
Pointing to the complexity of the matter 
and to the many procedural problems that 
may present themselves. Explorer states 
that it "believes that a far more efficient 
and effective procedure would be for the 
Commission to afford the parties ... an 
opportunity to submit their comments and 
proposals ... in writing, and then to com¬ 
ment upon the proposals of others parties, 
either in writing or in oral argument, to be 
foUowed by a decision by the full Commis¬ 
sion.” We find this suggestion unpersuasive. 
We think that the administrative law judge 
will be in a better position to manage the 
case than we are. His contacts with the pro¬ 
ceedings and with counsel will be closer 
than ours. Moreover, the relative informal¬ 
ity of a prehearing conferences should help 
to produce a consensus at least with respect 
to some matters. And even with regard to 
those procedural questions as to which no 
such consensus is reached, the informality 
of the prehearing conference will, we think, 
make for better informed rulings than those 
likely to be reached in a more formal set¬ 
ting. s 
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pipeline situation? Or is there some¬ 
thing very special about oil pipelines 
that makes original cost inappropriate 
for them? If the answer to that be in 
the affirmative, how should oil pipe¬ 
line rate bases be computed? 

These are the crucial threshold 
questions in this litigation. No rational 
decision can be reached unless those 
matters are explored in depth. Hence 
detailed original cost data are essen¬ 
tial. The Board recognized that. 

But more is needed. In order to re¬ 
solve the rate base issue we have to 
know how much working capital Wil¬ 
liams has to have in order to function 
adequately. Hence we think that the 
Board erred when it failed to direct 
Williams to present evidence on that 
point. True, it said that Williams “may 
propose an appropriate working capi¬ 
ta) allowance to be included in rate 
base.” We alter that by changing 
“may” to “shall". 

That same change from the permis¬ 
sive to the mandatory Is also needed 
on the rate of return question. What 
rate of return on an original cost rate 
base does Williams deem itself entitled 
to earn? And why? 

It is not enough to say, as the Board 
did. that Williams “may" come for¬ 
ward with evidence on these questions. 
To justify the challenged rates, it 
must do so. This does not mean that 
we have prejudged the rate base issue. 

We do not hold that the legality of 
the rates here Involved must necessar¬ 
ily be tested by reference to the sort of 
an original cost rate base that we use 
when we work with electric utilities 
and natural gas pipelines. 

We leave that question open for res¬ 
olution at a later date when we have 
an adequate evidentiary record before 
us. All that we hold today is that no 
record in this case can be considered 
adequate if it lacks an affirmative 
showing by the carrier about the rate 
of return that ought to be allowed on 
the depreciated historical cost of its 
propert ies, should such a rate base be 
found appropriate. Of course, the car¬ 
rier is free to urge that original cost is 
inappropriate. We may agree. But the 
carrier cannot stop by telling us what 
it thinks its rate base ought to be. It 
must also tell us about the rate of 
return it considers proper on the rate 
base it favors. 

VII 

The Commission orders: 

(A) Docket Nos. OR79-1 and I&S 
9089 are reopened for the receipt of 
additional evidence. 

(B) For purposes of hearing and de¬ 
cision those reopened dockets are con¬ 
solidated with I&S 79-4, FS79-1 and 
FS79-2. 

(C) The administrative law judge as¬ 
signed to these consolidated proceed¬ 
ings by the Chief Administrative Law 


Judge, pursuant to the Oil Pipeline 
Board’s order herein of January 18, 
1979, shall hold a prehearing confer¬ 
ence within 30 days from the date of 
this order. 

(D) Thereafter that administrative 
law judge shall establish such further 
dates, take such further steps, and 
make such further rulings as circum¬ 
stances may require. 

(E) The shippers’ petition for an 
order requiring the carrier “to file its 
case in chief not later than February 
19. 1979." is denied. 

(F) Save where inconsistent with this 
order, the Oil Pipeline Board’s order 
of January 18, 1979, in these dockets is 
approved and affirmed. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 79-6534 Filed 3-2-79; 8:45 am) 


[6450-01-M] 

MESA PETROLEUM CO., ET AL 

Determination by a Jurisdictional Agency 
Under the Natural Gas Policy Act of 1978 

February 12. 1979. 
On February 8, 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

State of New Mexico 

ENERGY AND MINERALS DEPARTMENT 

Oil Conservation Division 

API Well Number. 30-045-22964. 

Section of NGPA. 103. 

Operator. Mesa Petroleum Co. 

Well Name. State Com V No. 18A. 

Field. Blanco Mesa Verde. 

County, San Juan. 

Purchaser. El Paso Natural Gas Co. 

Volume. 274 MMcf. 

API Well Number. 30-045-22963. 

Section of NGPA. 103. 

Operator. Mesa Petroleum Co. 

Well Name. State Com W No. 19A. 

Field. Blanco Mesa Verde. 

County. San Juan. 

Purchaser. El Paso Natural Gas Co. 

Volume. 242 MMcf. 

API Well Number. 30-045-22942. 

Section of NGPA. 103. 

Operator, Mesa Petroleum Co. 

Well Name. State Com S No. 15A FR. 

Field. Blanco Mesa Verde. 

County. San Juan. 

Purchaser. El Paso Natural Gas Co. 

Volume, 68 MMcf. 

API Well Number. 30-045-22943. 

Section of NGPA. 103. 

Operator. Mesa Petroleum Co. 

Well Name, State Com F No. 1A. 


Field, Blanco Mesa Verde. 

County. San Juan. 

Purchaser. Southern Union Gathering Co. 
Volume. 132 MMcf. 

API Well Number. 30-045 22588. 

Section of NGPA. 103. 

Operator. Mesa Petroleum Co. / 
Well Name. State Com No. 42. 

Field, Blanco Pictured Cliffs. 

County. San Juan. 

Purchaser. El Paso Natural Gas Co. 
Volume. 65 MMcf. 

APT Well Number. 30-045-22344. 

Section of NGPA. 103. 

Operator, Mesa Petroleum Co. 

Well Name. State Com No. 45. 

Feld. Twin Mounds Fctured Cliffs. 
County. San Juan. 

Purchaser, El Paso Natural Gas Co. 
Volume. 12 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Mesa Petroleum Co. 

Well Name. State Com AM No. 37. 

Feld. Basin Dakota. 

County, San Juan. 

Purchaser, El Paso Natural Gas Co. 
Volume. 10.3 MMcf. 

API Well Number, None. 

Section of NGPA. 108. 

Operator. Mesa Petroleum Co. 

Well Name. State Com X No. 20. 

Feld, Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser. El Paso Natural Gas Co. 
Volume. 9.3 MMcf. 

API Well Number. None. 

Section of NGPA, 108. 

Operator. Mesa Petroleum Co. 

Well Name. State Com AC No. 25. 

Feld. Aztec Fruitland. 

County. San Juan. 

Purchaser. EH Paso Natural Gas Co. 
Volume. 12 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Mesa Petroleum Co. 

Well Name. State Com Z No. 22. 

Feld. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser, El Paso Natural Gas Co. 
Volume. 15.5 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Mesa Petroleum Co. 

Well Name. State Com Y No. 21. 

Field, Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser, El Paso Natural Gas Co. 
Volume. 9.6 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Mesa Petroleum Co. 

Well Name. Delhi State Com X 01. 

Field. Blanco Fctured Cliffs. 

County, San Juan. 

Purchaser. El Paso Natural Gas Co. 
Volume, 21.6 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator, Mesa Petroleum Co. 

Well Name, State Com T No. 16. 

Feld. Aztec Fctured Cliffs. 

County, San Juan. 

Purchaser. El Paso Natural Gas Co. 
Volume. 8.2 MMcf. 

API Well Number. None. 

Section of NGPA, 108. 

Operator, Mesa Petroleum Co. 

Well Name. Slate Com U No. 17. 
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Field. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser, El Paso Natural Gas Co. 

Volume. 16.1 MMcf. 

API Well Number. None. 

Section of NGPA, 108. 

Operator, Mesa Petroleum Co. 

Well Name, State Com AB No. 24. 

Field. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser. El Paso Natural Gas Co. 

Volume, 6.2 MMcf. 

API Well Number, 30-025-20074. 

Section of NGPA, 103. 

Operator, Doyle Hartman. 

Well Name, Phiilips-Goldston No. 1. 

Field, Jalmat (Gas) Pool. 

County, Lea. 

Purchaser, El Paso Natural Gas Co. 

Volume. 82 MMcf. 

API Well Number. None. 

Section of NGPA, 108. 

Operator. Norman L. Gilbreath. 

Well Name. Blancett No. 2 7041001. 

Field, San Juan Basin. 

County. San Juan. 

Purchaser. El Paso Natural Gas Co. 

Volume. 4024 MMcf. 

API Well Number. 30-025-25781. 

Section of NGPA. 103. 

Operator. Mobil OH Corp. 

Well Name. State "AE" No. 1. 

Field, Kemnitz U. Wolfcamp, South. 

County, Lea. 

Purchaser. Phillips Petroleum Company. 
Volume. 7.3 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection. except to the extent such 
material is treated as confidential 
under 18 CFR 275.206, at the Commis¬ 
sion's Office of Public Information, 
Room 1000. 025 North Capitol Street 
NE., Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may. in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission on or before March 20.1979. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-6549 Piled 3-2-79; 8:45 am] 


[6450 01-M] 

[Docket No. RP72-122 (PGA78-3)] 

COLORADO INTERSTATE GAS CO. 

Certification of Proposed Settlement 

February 23. 1979. 

Take notice that on January 29, 
1979, Administrative Law Judge Jon 
G. Lotis certified to the Commission a 
cover letter and a three-page Settle¬ 
ment Agreement both dated January 
22, 1979. This settlement agreement 
would resolve all issues in this pro¬ 
ceeding with respect to the following 
supplier contracts with Colorado In¬ 
terstate Gas Company <CIG>. 


NOTICES 

Seller and CIO Contract No 

Robert J. Beams. 338: Samson Oil Company. 

337 and 341; RJB Gas Pipeline Company, 

535, 669 and 704. 

CIG’s contracts with the Nueces Co. 
(CIG Contract No. 693) and Koch In¬ 
dustries (CIO Contract No. 429) 
remain at issue In this proceeding. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file a petition to intervene or 
protest with the Federal Energy Regu¬ 
latory Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20406, 
in accordance with §§1.8 and 1.10 of 
the Commission's Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be 
filed on or before March 19. 1979. Pro¬ 
tests will be considered by the Com¬ 
mission in determining the appropri¬ 
ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kennet h F. Plumb, 
Secretary. 

[FR Doc. 79-6550 Piled 3-2-79; 8:45 ami 


[6450-01-M] 

[Docket No, ES79-26] 

El PASO ElECTRIC CO. 

Application 

February 23. 1979. 

Take notice that on February 5, 
1979, El Paso Electric Company (Ap¬ 
plicant) filed an application with the 
Commission pursuant to Section 204 
of the Federal Power Act and Part 34 
of the Commission's Regulations for 
authorization to negotiate for the pri¬ 
vate placement of up to $15 million 
principal amount of First Mortgage 
Bonds subsequently amended on Feb¬ 
ruary 14. 1979, to $25 million principal 
amount. The Applicant is a Texas cor¬ 
poration, with its principal business 
office at El Paso, Texas, and Is en¬ 
gaged in the electric untility business 
in Texas and New Mexico. 

The net proceeds from the sale of 
the Bonds will be used to repay short¬ 
term debt outstanding. 

Any person desiring to be heard or 
to make any protest with reference to 
the application should on or before 
March 5. 1979. file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N. E., Washing¬ 
ton, D. C. 20426, petitions or protests 
in accordance with the Commission’s 
Rules of Practice and Procedures (18 
CFR 1.8 or 1.10). The application is on 
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file with the Commission and is availa¬ 
ble for public inspection. 

Kenneth F. Plumb, 

Secretary. 

CFR Doc. 79-6551 Filed 3-2-79; 8:45 am] 


[ 6450-01-M] 

[Docket No. ER77-532] 

GULF POWER CO. 

Certification 

February 23. 1979. 

Take notice that on January 30. 
1979, Presiding Administrative Law 
Judge Allen C. Lande certified the 
proposed settlement agreement be¬ 
tween Gulf Power Company and Inter- 
venor Florida Public Utilities in 
Docket No. ER77-532. The proposed 
settlement agreement resolves all of 
the issues concerning these parties in 
this proceeding. 

An person desiring to be heard or to 
protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washing¬ 
ton. D.C. 20426, on or before March 6. 
1979. Comments will be considered by 
the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-6552 Filed 3-2-79; 8:45 am] 


[6450-01-M] 

[Docket No. RA79^9j 

H A K OIL CO., INC 
Extension of Tint 

February 13. 1979. 

H <fc K Oil Company, Inc., filed a pe¬ 
tition to review initiating these pro¬ 
ceedings on December 15. 1979. The 
petition did not certify service on the 
Secretary of Energy. By letter dated 
January 15. 1979, the undersigned al¬ 
lowed petitioner's counsel until Janu¬ 
ary 25. 1979 to remedy tills procedural 
defect. On January 22. 1979 a certifi¬ 
cate of service was filed with this 
office*' 

On January 19, 1979 the Secretary 
of Energy, (DOE) through counsel, 
moved to dismiss the petition and to 
suspend the time limitations for filing 
of the administrative record and the 
DOE response to the petition. The 
second motion for suspension of time 
limitations will be considered as a 
motion for an extension of time. 

On February 9. 1979, DOE filed the 
administrative record with a further 
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request for an extension of time to file 
the response to the petition. 

DOE is granted to and including 
February 28, 1979 to file a response to 
the petition. DOE’s motion to dismiss 
will be considered separately at a later 
date. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-6553 Filed 3-2-79; 8:45 ami 


[6450-01-M] 

[Docket No. ER78-467] 

IOWA POWER AND LIGHT CO. 

CartificaHon 

February 23. 1979. 

Take notice that on February 2, 
1979, Presiding Administrative Law 
Judge David I. Harfeld certified the 
proposed settlement agreement be¬ 
tween Iowa Power and Light Company 
and the Intervenors, (Cities of Carlisle 
and Neola, Iowa). The Presiding Judge 
indicated that this proposed settle¬ 
ment agreement is the result of infor¬ 
mal negotiations held among all of the 
parties and disposes of all issues in 
this proceeding. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426. on or before March 6, 
1979. Comments will be considered by 
the Commission In determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 79-6554 Filed 3-2-79; 8:45 am] 


[6450-01-M] 

[Docket No. RI79-26] 

MARINE CONTRACTORS 1 SUPPLY, INC 
Petition for Special Relief 

February 23, 1979. 

Take notice that on January 24, 
1979, Marine Contractors & Supply, 
Inc. (Petitioner), 3637 W. Alabama. 
Suite 100, Houston, Texas 77027, filed 
a petition for special relief in Docket 
No. RI79-26 pursuant to Section 2.76 
of the Commission’s General Policy 
and Interpretations (18 CFR § 2.76). 

Petitioner seeks to collect a rate of 
$2.17 per Mcf at 15.025 psia for the 
sale of natural gas to Transcontinental 
Gas Pipeline Corporation from the 
Waterford #1 Well. Bayou Couba 
Field, St. Charles Parish, Louisiana. 
Petitioner indicates that the proposed 
rate increase is necessary in order for 
Petitioner to rework the well. 


Any person desiring to be heard or 
to protest this application should file 
petitions to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426, in accordance with 
§§1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8 and 1.10). All such petitions 
or protests should be filed on or before 
March 19, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
persons wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6555 Filed 3-2-79; 8:45 am] 


[6450-01-M] 

[Docket No. RP73-8] 

NORTH PENN GAS CO. 

Propoted Chang** In FERC Got Tariff 

February 16. 1979. 

Take notice that North Penn Gas 
Company (North Penn) on February 
5. 1979, tendered for filing proposed 
changes in its FERC Gas Tariff, First 
Revised Volume No. 1, pursuant to its 
PGA Clause for rates to be effective 
March 1. 1979. 

The change in rates contained in 
this filing reflects an increase of 
10.177* per Mcf pursuant to Section 
14.1 (PGA Clause) of North Penn’s 
tariff to reflect supplier rate changes 
through March 1. 1979 and a sur¬ 
charge credit of 0.668* per Mcf pursu¬ 
ant to Section 14.4 which results from 
amounts accumulated in the Unrecov¬ 
ered Purchased Gas Cost Account for 
the period September 1, 1978 through 
December 31, 1978. 

North Penn requests a waiver of the 
Commission’s Rules and Regulations, 
specifically Section 154.22. Notice Re¬ 
quirements, stating that it did not re¬ 
ceive its supplier rate changes in suffi¬ 
cient time to make a timely filing. Ad¬ 
ditionally, North Penn' requests a 
w r aiver of any other of the Commis¬ 
sion’s Rules and Regulations as may 
be deemed necessary to allow the re¬ 
vised rates to become effective March 
1, 1979 as proposed. 

Copies of this filing were served 
upon North Penn’s jurisdictional cus¬ 
tomers as well as interested state com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 


Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 26. 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6556 Filed 3-2-79; 8:45 am] 


[6450-01-M] 

[Docket No. CP74-160. et all 
PACIFIC ALASKA LNG CO. ET AL 
Infant To Act 

February 15, 1979. 

In the matter of Pacific Alaska LNG 
Company, et aL, Docket Nos. CP75- 
140, et aL; Pacific Indonesia LNG 
Company, et aL, Docket Nos. CP74- 
160, et aL; Western Terminal LNG As¬ 
sociates, Docket No. CP75-83-1, 2 & 3: 
and Southern California LNG Termi¬ 
nal Company, Docket No. CP79-102. 

In 1974 and 1975. Pacific Alaska 
LNG Company and Pacific Indonesia 
LNG Company applied for certificates 
of public convenience and necessity to 
transport LNG from the State of 
Alaska and from the Republic of Indo¬ 
nesia into the United States. Also in 
1974, Western LNG Terminal Compa¬ 
ny applied for a certificate of public 
convenience and necessity to construct 
and operate an LNG terminal in Cali¬ 
fornia for the receipt of the LNG. 

In 1978, Southern California LNG 
Terminal Company applied for a cer¬ 
tificate to construct and operate an 
LNG terminal in Southern California. 
That company argues that its applica¬ 
tion competes with the Western appli¬ 
cation. Southern California moved, on 
January 18, 1979, to consolidate its ap¬ 
plication with the others. It also seeks 
to postpone further consideration of 
the Pacific Alaska, Pacific Indonesia, 
and Western proceedings while hear¬ 
ings on its application are held. The 
record in those proceedings was closed 
on January 18. 1979. Initial briefs on 
certain Issues are due February 19, 
1979, and reply briefs are due on 
March 12. 1979. 

The Commission intends to issue an 
order in this matter as soon as it is 
able, and the motion shall not be 
deemed denied under § 1.12(d) of the 
Commission Rules. The present brief¬ 
ing schedule is suspended while we 
consider Southern California's motion. 
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By direction of the Commission. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc. 79-6557 Filed 3-2-79; 8:45 ami 


! 6450-01 -M] 

[Docket No. ER78-51L] 

PUBLIC SERVICE CO. OF OKLAHOMA 
Deferral of Procedural Dates 

February 15, 1979. 

On January 29. 1979. Commission 
Staff Counsel filed a motion to sus¬ 
pend the date for filing top sheets as 
established by Commission Order of 
October 12. 1978 in this proceeding. 
The motion states that on December 
6. 1978. Public Service Company of 
Oklahoma and its intervening whole¬ 
sale customers filed directly with the 
Commission an executed settlement 
agreement containing rate schedules 
superseding those originally filed in 
this docket and purporting to resolve 
all issues in this proceeding. 

Upon consideration, notice is hereby 
given that the date for filing top 
sheets is deferred pending Commission 
action on the settlement agreement. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc. 79-6558 Filed 3-2-79: 8:45 ami 


16450-01 -M] 

DETERMINATION BY A JURISOICTIONAL 
AGENCY UNDER THE NATURAL GAS POLICY 
ACT OF 1978 

February 26, 1979. 
On February 12. 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

State of New Mexico, Energy a Minerals 
Department. Oil Conversation Division 

API Weil Number, 30-015-22538. 

Section of NGPA, 103. 

Operator, Flag*Redfern Oil Company. 

Well Name, Lakewood Slate Com No. 1. 

Field, Angell Ranch (Morrow). 

County, Eddy. 

Purchaser. El Paso Natural Oas Company. 
Volume, 300.000 MMcf. 

API Well Number, 30-015-22218. 

Section of NGPA. 103. 

Operator. Flag-Redfem Oil Company. 

Well Name. Keystone No. 1. 

Field, Burton Flat (Morrow). 

County, Eddy. 

Purchaser. Natural Gas Pipeline Company 
of America. 

Volume. 325.000 MMcf. 


API Well Number, None. 

Section of NGPA. 108. 

Operator. Flag-Redfem Oil Company. 

Well Name. Caywood No. 1 Well, Unit No. 
16006. 

Field. Sawyer (San Andres) 

County, Lea 

Purchaser. Natural Gas Pipeline Company 
of America. 

Volume. 15.9 MMcf. 

API WeU Number. None. 

Section of NGPA. 108. 

Operator. Flag-Red/ern Oil Company. 

Well Name. Brown “17'’ No. I Well. Unit No. 
15671. 

Field. Sawyer (San Andres). 

County, Lea. 

Purchaser. Natural Gas Pipeline Company 
of America. 

Volume. 12.4 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator, Flag-Redfem Oil Company. 

Well Name. Davenport No, 1 WeU. Unit No. 
16007. 

Field. Sawyer (San Andres). 

County. Lea. 

Purchaser, Natural Gas Pipeline Company 
of America. 

Volume. 11.2. MMcf. 

API Well Number. 30-025-26014. 

Section of NGPA. 103. 

Operator. Exxon Corporation. 

WeU Name. New Mexico “M" State. WeU 
No. 48. 

Field. Drinkard Pool. 

County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 40.0 MMcf. 

API Well Number. 30-015-22478. 

Section of NGPA. 103. 

Operator. Exxon Corporation. 

WeU Name. New Mexico "CU** State. WeU 
No. 2. 

Field, Winchester Upper Penn. 

County, Eddy. 

Purchaser, El Paso Natural Gas Company. 
Volume. 25.0 MMcf. 

API Well Number. 30-025-25513. 

Section of NGPA. 103. 

Operator. Exxon Corporation. 

Well Name. New Mexico * S*' State. WeU No. 
39. 

Field. Wantz Abo Pool. 

County. Lea. 

Purchaser, El Paso Natural Gas Company. 
Volume. 205.0 MMcf. 

API Well Number. 30-025-26015. 

Section of NGPA. 103. 

Operator. Exxon Corporation. 

Well Name, "New Mexico “M" State. WeU 
No. 49. 

Field. Drinkard Pool. 

County. Lea. 

Purchaser, El Paso Natural Gas Company. 
Volume. 2 MMcf. 

API Well Number. 30-015-22189. 

Section of NGPA. 103. 

Operator. Exxon Corporation. 

Well Name, New Mexico “CU" State. Well 
No. 1. 

Field. Winchester Upper Penn. 

County. Eddy. 

Purchaser. El Paso Natural Gas Company. 
Volume. 30.0 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Coquina OU Corporation. 

Well Name. Clancy Comm. No. 1. 

Field. Atoka-Cisco. West (Gas). 


County. Eddy. 

Purchaser. Natural Gas Pipeline Company 
of America. 

Volume. 3.0 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Coquina Oil Corporation. 

Well Name. Hare No. 1. 

Field, West Atoka-Morrow Gas. 

County. Eddy. 

Purchaser. Natural Gas Pipeline Company 
of America 
Volume. 5.0 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. C<fcE Operators. Inc. 

Well Name, Sutton No. 1. 

Field. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser. El Paso Natural Gas Company. 
Volume. 11.500 MMcf. 

API Well Number. 30-039-05661. 

Section of NGPA. 108. 

Operator. Bentson-Montin Greer Drilling 
Corporation. 

Well Name. NCRA State #1. 

Field. Ballard Pictured Cliffs. 

County. Rio Arriba. 

Purchaser. El Paso Natural Gas Company. 
Volume. 8 MMcf. 

API Well Number, 30-039-05495. 

Section of NGPA. 108. 

Operator. Bentson-Montin-Oreer Drilling 
Corporation. 

Well Name. NCRA State #2. 

Field, Ballard Pictured Cliffs, 

County. Rio Arriba. 

Purchaser. El Paso Natural Gas Company 
Volume. 7 MMcf. 

API Well Number. 30-039-82326. 

Section of NGPA. 108. 

Operator. Bentson-Montin-Greer Drilling 
Corporation. 

Well Name. NCRA State 14. 

Field. Ballard Pictured Cliffs. 

County. Rio Arriba. 

Purchaser. El Paso Natural Gas Company. 
Volume, 8 MMcf. 

API Well Number. 30-039-05251. 

Section of NGPA. 108. 

Operator. Bentson-Montin-Greer Drilling 
Corporation. 

Well Name. NCRA State #5. 

Field. Ballard Pictured Cliffs. 

County. Rio Arriba. 

Purchaser. El Paso Natural Gas Company. 
Volume. 3 MMcf. 

API Well Number. 30 039-05238. 

Section of NGPA. 108. 

Operator, Bentson-Montin-Greer Drilling 
Corporation. 

Well Name, NCRA State 06. 

Field. Ballard Pictured Cliffs. 

County, Rio Arriba. % 

Purchaser, El Paso Natural Gas Company. 
Volume. 5 MMcf. 

API Well Number. 30-039-05456. 

Section of NGPA. 108. 

Operator. Bentson-Montin-Greer Drilling 
Corporation. 

Well Name. NCRA State 07. 

Field. Ballard Pictured Cliffs. 

County. Rio Arriba. 

Purchaser, El F*aso Natural Gas Company. 
Volume. 5 MMcf. 

API Well Number. 30-039-054B7. 

Section of NGPA. 108. 

Operator. Bentson-Montin-Greer Drilling 
Corporation. 

Well Name. NCRA State 0B. 
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Field, Ballard Pictured Cliffs. 

County. Rio Arriba. 

Purchaser. El Paso Natural Gas Company. 
Volume, 7 MMcf. 

API Well Number. 30-015-22402. 

Section of NGPA. 103. 

Operator, Texas Oil St Gas Corporation. 
Well Name. Exxon **B M State Com. P 1. 

Field. South Millman (Morrow). 

County. Eddy. 

Purchaser. Southwest Gas Corportion. 
Volume, 175 MMcf. 

API Well Number. 30-025-25902. 

Section of NGPA, 103. 

Operator. Texas Oil St Gas Corporation. 
Well Name. South Wilson State Com. #1. 
Field, Wilson (Morrow). 

County, Lea. 

Purchaser. Columbia Gas Transmission Cor¬ 
poration. 

Volume, 30 MMcf. 

API Well Number. 30-025-26086. 

Section of NGPA. 103. 

Operator. Doyle Hartman. Oil Operator. 
W’ell Name, Gulf—Eddie Corrigan P 1. 

Field. Langlie Mattix. 

County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume, 144 MMcf. 

API Well Number. 30-025-25754. 

Section of NGPA. 103. 

Operator. Doyle Hartman. Oil Operator. 
Well Name. Fowler State P2. 

Field, Langlie Mattix. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume, 164 MMcf. 

API Well Number. 30-025-26036. 

Section of NGPA. 103. 

Operator, Doyle Hartman. Oil Operator. 
Well Name. Henry Harrison PI. 

Field. Langlie Mattix. 

County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume, 131 MMcf. 

API Well Number. 30-025-25755. 

Section of NGPA, 103. 

Operator. Doyle Hartman, Oil Operator. 
Well Name. Adele Sowell P 2. 

Field. Langlie Mattix. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume, 130 MMcf. 

API Well Number. 30-025-25638. 

Section of NGPA. 103. 

Operator. Doyle Hartman. Oil Operator. 
Well Name. Fowler State PI. 

Field. Langlie Mattix. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume, 164 MMcf. 

API Well Number. 30-025-26046. 

Section of NGPA. 103. 

Operator. Doyle Hartman. Oil Operator. 
Well Name. Citgo “AS" State P 3. 

Field, Langlie Mattix. 

County, Lea. 

Purchaser, El Paso Natural Gas Company. 
Volume, 90 MMcf. 

API Well Number. 30-025-25941. 

Section of NGPA. 103. 

Operator. Doyle Hartman. Oil Operator. 
Well Name. Citgo "AS” State No. 2. 

Field. Langlie Mattix. 

County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume, 130 MMcf. 

API Well Number, 30-025-25716. 

Section of NGPA. 103. 

Operator, Doyle Hartman, Oil Operator. 


Well Name. EU No. 1. 

Field, Jalmat (Gas) Pool. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 73 MMcf. 

API Well Number. 30-025-26037. 

Section of NGPA. 103. 

Operator. Doyle Hartman, Oil Operator. 
Well Name, Justis State No. 1. 

Field, Langlie Mattix. 

County, Lea. 

Purchaser, El Paso Natural Gas Company. 
Volume. 137 MMcf. 

API Well Number. 30-025-26100. 

Section of NGPA. 103. 

Operator. Doyle Hartman. Oil Operator. 
Well Name. Gulf—Eddie Corrigan No. 2. 
Field, Langlie Mattix. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 144 MMcf. 

API Well Number. 30-045-22707. 

Section of NGPA. 103. 

Operator. Palmer Oil & Gas Company. 

Well Name. State #36-2. 

Field, Basin Dakota. 

County. San Juan. 

Purchaser, Northwest Pipeline Corporation. 
Volume. 45 MMcf. 

API Well Number. 30-045-22341. 

Section of NGPA. 103. 

Operator, Palmer Oil & Gas Company. 

Well Name, Federal #1-1A. 

Field, Blanco Mesaverde. 

County. San Juan. 

Purchaser, El Paso Natural Gas Company. 
Volume. 310 MMcf. 

API Well Number. 30-045-22803. 

Section of NGPA. 103. 

Operator. Palmer Oil St Gas Company. 

Weil Name. Federal P 4. 

Field. Undesignated Pictured Cliffs. 

County, San Juan. 

Purchaser, Northwest Pipeline Corporation. 
Volume. 183 MMcf. 

API Well Number. 30-045-22448. 

Section of NGPA. 103. 

Operator, Palmer Oil St Gas Company. 

Well Name. Federal #2A. 

Field, Blanco—Mesaverde. 

County, San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 58 MMcf. 

API Well Number. 30-045-22757. 

Section of NGPA. 103. 

Operator. Palmer Oil St Gas Company. 

Well Name. Yager #1B. 

Field. Blanco-Mesaverde. 

County. San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 165. 

API Well Number. 30-045-22441. 

Section of NGPA. 103. 

Operator, Palmer Oil St Gas Company. 

Well Name. State #1A. 

Field, Blanco-Mesaverde. 

County, San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 50 MMcf. 

API WeU Number. 30-045-22382. 

Section of NGPA. 103. 

Operator. Palmer Oil St Gas Company. 

Well Name, Yager P 2. 

Field. Blanco Mesaverde. 

County. San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 183 MMcf. 

API Well Number. 30-045-22737. 

Section of NGPA, 103. 

Operator, Palmer Oil St Gas Company. 

Well Name. Yager P2A. 

Field. Blanco-Mesaverde. 


County. San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 201 MMcf. 

API Well Number. 30-045-22380. 

Section of NGPA, 103. 

Operator. Palmer Oil & Gas Company. 

Well Name, State PI. 

Field. Blanco-Mesaverde. 

County. San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 82. 

API Weil Number, 30-045-22779. 

Section of NGPA, 103. 

Operator, Palmer Oil St Gas Company. 

Well Name. State P2. 

Field. Undesignated Pictured Cliffs. 

County. San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 100 MMcf. 

API Well Number. 30-045-22781. 

Section of NGPA. 103. 

Operator, Palmer Oil St Gas Company. 

Well Name, State #3. 

Field, Undesignated Pictured Cliffs. 

County, San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 47 MMcf. 

API Well Number, 30-045-22381. 

Section of NGPA, 103. 

Operator. Palmer Oil St Gas Company. 

Well Name, Yager P 1. 

Field, Blanco-Mesaverde. 

County, San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 128 MMcf. 

API Well Number. 30-045-22804. 

Section of NGPA. 103. 

Operator. Palmer Oil St Gas Company. 

Well Name, Yager P 4. 

Field. Undesignated Pictured Cliffs. 

County, San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 33 MMcf. 

API Well Number. 30-045-22804. 

Section of NGPA, 103. 

Operator. Palmer Oil St Gas Company. 

Well Name. Yager PA. 

Field. Undesignated Pictured Cliffs. 

County, San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume, 13 MMcf. 

API Well Number, 30-045-22442. 

Section of NGPA, 103. 

Operator, Palmer Oil St Gas Company. 

Well Name. Yager P 3. 

Field. Undesignated Pictured Cliffs. 

County, San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 23 MMcf. 

API Well Number. 30-045-22442. 

Section of NGPA, 103. 

Operator, Palmer Oil St Gas Company. 

Well Name, Yager p 3. 

Field. Understated Pictured Cliffs. 
County. San Juan. 

Purchaser. Northwest Pipeline Corporation. 
Volume. 31 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material is treated as confidential 
under 18 CFR 275.206, at the Commis¬ 
sion’s Office of Public Information, 
Room 1000, 825 North Capitol Street, 
N.E.. Washington. DC. 20426. 

Persons objecting to any of these 
final determinaations may, in accord- 
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ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission on or before March 20. 1979. 

Kenneth P. Plumb. 

Secretary . 

[FR Doc. 79-6514 Filed 3-2-79; 8:45 ami 


[6450-01-M] 

DETERMINATION BY A JURISDICTIONAL 
AGENCY UNDER THE NATURAL GAS POLICY 
ACT OE 1978 

February 26. 1979. 
On February 14, 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

State of New Mexico. Energy AND Miner¬ 
als Department, Oil Conservation Divi¬ 
sion 

API Well Number. 30-015-22516. 

Section of NGPA. 102. 

Operator. Beard Oil Company. 

Well Name, McCaw #1. 

Field, Undesignated (Atoka). 

County, Eddy. 

Purchaser, Transwestem Pipe Line Compa¬ 
ny. 

Volume. 400 MMcf. 

API Well Number, 30-015-22360. 

Section of NGPA. 102. 

Operator. Beard Oil Company. 

Well Name, Uagstrom ft 1. 

Field, Undesignated (Atoka). 

County. Eddy. 

Purchaser. Trans western Pipe Line Compa¬ 
ny. 

Volume. 300 MMcf. 

API Well Number, 30-015-22534. 

Section of NGPA. 102. 

Operator, Beard Oil Company. 

Well Name, Hanlad #1. 

Field. Undesignated (Atoka). 

County, Eddy. 

Purchaser. Transwestem Pipe Line Compa¬ 
ny. 

Volume. 300 MMcf. 

API Well Number, 30-015-22308. 

Section of NGPA. 103. 

Operator, Mesa Petroleum Company. 

Well Name. Ringer Federal Com #2. 

Field, White City Penn (Morrow). 

County, Eddy. 

Purchaser. El Paso Natural Gas Company. 
Volume, 25 MMcf. 

API Well Number. 30-015-25533. 

Section of NGPA. 103. 

Operator, Doyle Hartman. Oil Operator. 

Well Name. Citgo “LM" State No. 2. 

Field. Langlie Mattix. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 116 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator, Southland Royalty Company. 

Well Name. Barnhart /H 1. 

Field, Fulcher Kutz Pictured Cliffs, 

County. San Juan. 


Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 6 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. McGrath #1. 

Field. Fulcher Kutz Pictured Cliffs. 

County, San Juan. 

Purchaser, Southern Union Gathering Com¬ 
pany. 

Volume. 10 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Walker #1. 

Field, Fulcher Kutz Pictured Cliffs. 

County, San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 6 MMcf. 

API Well Number, None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Walker *2. 

Field. Fulcher Kutz Pictured Cliffs. 

County. San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume, 2 MMcf. 

API Well Number, None. 

Section of NGPA. 108. 

Operator, Southland Royalty Company. 

Well Name. Crandcll #6. 

Field. Blanco Pictured Cliffs. 

County, San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 11 MMcf. 

API Well Number. None. 

Section of NGPA, 108. 

Operator. Southland Royalty Company. 

Well Name. Cain B /HI. 

Field, Blanco Pictured Cliffs. 

County. San Juan. 

Purchaser, Southern Union Gathering Com¬ 
pany. 

Volume, 12 MMcf. 

API Well Number. None. 

Section of NGPA, 108. 

Operator, Southland Royalty Company. 

Well Name, Goulding /HI. 

Field. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume, 4 MMcf. 

API Well Number, None. 

Section of NGPA. 108. 

Operator, Southland Royalty Company. 

Well Name, Patterson C Com #1. 

Field. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser, Southern Union Gathering Com¬ 
pany. 

Volume. 7 MMcf. 

API Weil Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Kattler /HI. 

Field, Fulcher Kutz Pictured Cliffs. 

County, San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 4 MMcf. 

API Well Number, None. 

Section of NGPA, 108. 

Operator. Southland Royalty Company. 


Well Name. Patterson /H3. 

Field. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 18 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material is treated as confidential 
under 18 CFR 275.206. at the Commis¬ 
sion’s Office of Public Information, 
Room 1000, 825 North Capitol Street 
NE.. Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may. in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission on or before March 20. 1979. 

Kenneth F. Plumb, 

See ref ary. 

[FR Doc. 79-6515 Filed 3-2-79; 8:4ft amj 


[6450-01-M | 

DETERMINATION BY A JURISDICTIONAL 
AGENCY UNDER THE NATURAL GAS POLICY 
ACT OF 1978 

February 26, 1979. 

On February 16. 1979. the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed belovY of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

The State op Wyoming Oil and Gas Con¬ 
servation Comm. State Oil and Gas Su¬ 
pervisor 

FERC Control Number. JD79-254 
API Well Number. 49-037-21184 
Section of NGPA. 103 
Operator. Smokey Oil Company. Inc. 

Weil Name. Cities Service State 22-36 
Field, Wamsutter 
County, Sweetwater 

Purchaser. Colorado Interstate Gas Compa¬ 
ny 

Volume. 109.5 MMcf. 

FERC Control Number. JD79*25ft 
API Well Number. None 
Section of NGPA. 102 • 

Operator. Prenalta Corporation 
Well Name. Prenalta 11-36-20-101 
Field, Point of Rocks 
County. Sweetwater 

Purchaser, Colorado Interstate Gas Compa¬ 
ny 

Volume. 185 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material Is treated as confidential 
under 18 CFR 275.206. at the Commis¬ 
sion's Office of Public Information. 
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Room 1000, 825 North Capitol Street, 
N.E., Washington. D.C. 20426. 

Persons objecting to any of these 
final determinations may, in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission within fifteen (i5) days of the 
date of publication of this Notice in 
the Federal Register. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 79-6516 Filed 3-2-79; 8:45 am] 

[ 6450-01-M] 

DETERMINATION BY A JURISDICTIONAL 
AGENCY UNDER THE NATURAL GAS POLICY 
ACT OF 1978 

February 26. 1979. 
On February 15, 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

Ohio Department or Natural Resource 
Division or Oil & Gas 

API Well Number. 3407523101-14. 

Section of NGPA. 103. 

Operator. Jadoil. Inc. 

Well Name. Carl H. Yoder ft 1. 

Field. N/A. 

County. Holmes. 

Purchaser, The East Ohio Gas Company. 
Volume. 60 MMcf. 

API Well Number. 3407522016-14. 

Section of NGPA. 103. 

Operator, Jadoil. Inc. 

Well Name. Noah and Amanda Miller 01 
Field, N/A. 

County, Holmes. 

Purchaser. The East Ohio Gas Company. 
Volume, 30 MMcf. 

Apfweil Number. 3403123147-14. 

Section of NGPA. 103. 

Operator, Jadoil. Inc. 

Well Name. Samuel and Esther Miller 02. 
Field, N/A. 

County. Coshocton. 

Purchaser. The East Ohio Gas Company. 
Volume. 18 MMcf. 

API Well Number. 3416922074-14. 

Section of NGPA. 103. 

Operator, James E. Johnson dba Ohio Natu¬ 
ral Fuel Company. 

Well Name, Redick 01. 

Field, N/A. 

County. Wayne. 

Purchaser. Columbia Gas Transmission Cor¬ 
poration. 

Volume. 21 MMcf. 

APT Well Number. 3400523199-14. 

Section of NGPA. 103. 

Operator. James E. Johnson dba Ohio Natu¬ 
ral Fuel Company. 

Well Name. Hiller 01 
Field. N/A 
County. Ashland. 

Purchaser, Columbia Gas Transmission Cor¬ 
poration. 

Volume. 10 MMcf. 


API Well Number. 3411924426-14. 

Section of NGPA, 103. 

Operator. Leader Equities. Inc. 

Well Name. E. O. Kline 01. 

Field. N/A. 

County. Muskingum. 

Purchaser. None. 

Volume, 15 MMcf. 

API Well Number. 3411924534-14. 

Section of NGPA. 103. 

Operator. Leader Equities. Inc. 

Well Name. W. Castor 01. 

Field, N/A. 

County, Muskingum. 

Purchaser, N/A. 

Volume, 15 MMcf. 

API Well Number. 3411924559-14. 

Section of NGPA. 103. 

Operator, Leader Equities. Inc. 

Well Name. Stewart Klein 01. 

Field. N/A. 

County. Muskingum. 

Purchaser. N/A. 

Volume, 15 MMcf. 

API Well Number. 3415320586-14. 

Section of NGPA. 103. 

Operator. The Goodyear Tire Sc Rubber 
Company. 

Weil Name. Goodyear—Stow 02. 

Field. N/A. 

County, Summit. 

Purchaser. East Ohio Gas Company. 

Volume, 130 MMcf. 

API Well Number. 3415320585-14. 

Section of NGPA. 103. 

Operator, The Goodyear Tire Sc Rubber 
Company. 

Well Name. Goodyear—Stow 01. 

Field. N/A. 

County. Summit. 

Purchaser. East Ohio Gas Company. 
Volume, 45 MMcf. 

API Well Number, 3411521444-14. 

Section of NGPA. 103. 

Operator, Donoco. Inc. 

Well Name. Rex 03. 

Field. Windy Hill. 

County, Morgan. 

Purchaser. East Ohio Gas Company. 
Volume. 23.7 MMcf. 

API Well Number. 3415723231-14. 

Section of NGPA. 103. 

Operator. The Mutual Oil & Gas Company. 
Well Name. I. Sc N. Anderson 01. 

Field. N/A. 

County, Tuscarawas. 

Purchaser, The East Ohio Gas Company. 
Volume. 6 MMcf. 

API Well Number, 3415723226-14. 

Section of NGPA. 103. 

Operator, The Mutual Oil Sc Gas Company. 
Well Name. A. Sc D. Glass 6-A. 

Field. N/A. 

County. Tuscarawas. 

Purchaser. The East Ohio Gas Company. 
Volume. 50 MMcf. 

API Well Number, 3415521027-14. 

Section of NGPA. 103. 

Operator. POJ Energy, Inc. 

Well Name. Fieldhouse 01. 

Field, N/A. 

County. Trumbull. 

Purchaser, N/A. 

Volume. 30 MMcf. 

API Well Number, 3415521020-14. 

Section of NGPA. 103. 

Operator. POI Energy. Inc. 

Well Name. Pitcovich 01. 

Field. N/A. 


County, Trumbull. 

Purchaser. N/A. 

Volume, 30 MMcf. 

API Well Number. 3407522111-14. 

Section of NGPA. 103. 

Operator. Morgan Pennington, Inc. 

Well Name. McDoweU No. i-A. 

Field. N/A. 

County. Holmes. 

Purchaser. East Ohio Gas Company. 

Volume. 18.25 MMcf. 

API Well Number. 3415320624-14. 

Section of NGPA. 103. 

Operator. K.S.T. Oil Sc Gas Company. Inc. 
Well Name, Troxell Etal 01. 

Field, N/A. 

County. Summit. 

Purchaser. East Ohio Gas Company. 
Volume. 36 MMcf. 

API Well Number, 3415320590-14. 

Section of NGPA. 103. 

Operator. K.S.T. Oil Sc Gas Company, Inc. 
Well Name. Mary Carr Etal 01. 

Field, N/A. 

County. Summit. 

Purchaser. East Ohio Gas Company. 
Volume. 36 MMcf. 

API Well Number. 3415320621-14. 

Section of NGPA. 103. 

Operator, K.S.T. Oil Sc Gas Company, Inc. 

Well Name, Troxell Etal 02. 

Field. N/A. 

County, Summit. 

Purchaser, East Ohio Gas Company. 
Volume. 36 MMcf. 

API Well Number. 3415320625-14, 

Section of NGPA. 103. 

Operator, K.S.T. Oil Sc Gas Company. Inc. 
Well Name. Troxell Etal 03. 

Field. N/A. 

County. Summit. 

Purchaser, East Ohio Gas Company. 
Volume. 72 MMcf. 

API Well Number. 3415320623-14. 

Section of NGPA. 103. 

Operator, K.S.T. Oil Sc Gas Company. Inc. 
Well Name. M. Sc N. Cunningham 02. 

Field, N/A. 

County, Summit. 

Purchaser, East Ohio Gas Company.- 
Volume. 36 MMcf. 

API Well Number, 3415320622-14. 

Section of NGPA. 103. 

Operator, K.S.T. Oil Sc Gas Company. Inc. 
Well Name. M. Sc N. Cunningham 01. 

Field. N/A. 

County. Summit. 

Purchaser, East Ohio Gas Company. 
Volume. 36 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection. except to the extent such 
material is treated as confidential 
under 18 CFR 275.206, at the Commis¬ 
sion’s Office of Public Information. 
Room 1000. 825 North Capitol Street. 
NE., Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may. in accord 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission on or before March 20, 1979. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc. 79-6517 Filed 3-2-79. 8:45 ami 
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[6450-01-M] 

DETERMINATION BY A JURISDICTIONAL 
AGENCY UNDER THE NATURAL GAS POLICY 
ACT OF 1978 

February 26. 1979. 
On February 16. 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the Jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

Ohio Department of Natural Resources. 
Division of Oil Sc Gas 

FERC Control Number. JD79-243. 

API Well Number. 34-854-2872-**14. 

Section of NGPA, 103. 

Operator. Belden Sc Blake and Co. L.P. No. 

69 . 

Well Name. M. Shilling Comm. #1-854. 

Field. None. 

County. Stark. 

Purchaser, East Ohio Gas Company. 

Volume, 58.4 MMcf. 

FERC Controf Number. JD79-244. 

API Well Number. 34-151-2-3230-**14. 
Section of NGPA. 103. 

Operator. Belden Sc Blake and Co. L.P. No. 

69 . 

W r ell Name. Fails Spring Lake Comm. #1- 

859 . 

Field. None. 

County. Tuscarawas. 

Purchaser. East Ohio Gas Company. 

Volume. 51.1 MMcf. 

FERC Control Number. JD79-245. 

API Well Number. 34-157-2-3222-** 14 
Section of NGPA. 103. 

Operator. Belden Sc Blake and Co. L.P. No. 

69 . 

W ell Name. R Meek #1-862. 

Field, None. 

County, Tuscarawas. 

Purchaser. East Ohio Gas Company. 

Volume. 50.1 MMCf. 

FERC Control Number. JD79-246. 

API Well Number. 34-l51-2l2872-**14. 
Section of NGPA. 103. 

Operator. Belden Sc Blake and Co. L.P. No. 

69 . 

Well Name. M. Welty Comm. #1-867. 

Field. None. 

County. Stark. 

Purchaser. East Ohio Gas Company. 

Volume. 36.5 MMcf. 
r I RC Control Number. JD79-247. 

API Well Number, 3405922045** 14. 

Section of NGPA. 103. 

Operator. Chief Petroleum. Inc. 

Well Name. R. E. St. Clair #1. 

Field. None. 

County, Guernsey. 

Purchaser. Columbia Gas Transportation 
Corporation. 

Volume. 18 MMcf. 

FERC Control Number. JD79-248. 

API Well Number. 3411924324**14. 

Section of NGPA. 103. 

Operator. Chief Petroleum. Inc. 

Well Name. James R. Patton #3. 

Field. None. 

County. Muskingum. 

Purchaser, Columbia Gas Transportation 
Corporation. 

Volume. 18 MMcf. 

FERC Control Number, JD79-249. 

API Well Number. 3411924325**14. 


Section of NGPA. 103. 

Operator, Chief Petroleum, Inc. 

Well Name. James R. Patton #2. 

Field, None. 

County, Muskingum. 

Purchaser. Columbia Gas Transportation 
Corporation. 

Volume. 18 MMcf. 

FERC Control Number. JD79-250. 

API Well Number. 34-127-2-4-54 — 14. 
Section of NGPA. 103. 

Operator. Waverly Oil. Inc. 

Well Name. E. West #A-1. 

Field, None. 

County. Perry. 

Purchaser. Columbia Gas Transmission Cor¬ 
poration. 

Volume. 3 MMcf. 

FERC Control Number. JD79-251. 

API Well Number. 3403123316**14. 

Section of NGPA. 103. 

Operator, Jadoil. Inc. 

Well Name. Chester and Ruth Mullett #1. 
Field. None. 

County. Coshocton. 

Purchaser, Columbia Gas Transmission Cor¬ 
poration. 

Volume. 8 MMcf. 

FERC Control Number. JD79-252. 

API Well Number, 3403123339**14. 

Section of NGPA, 103. 

Operator. Jadoil. Inc. 

Well Name. Clarence L. Sc Rosalie Seigel #1. 
Field. None. 

County. Coshocton. 

Purchaser, National Gas Sc Oil Corporation. 
Volume. 45 MMcf. 

FERC Control Number. JD79-253. 

API Well Number. 3411521727**14. 

Section of NGPA. 103. 

Operator. Minuteman Exploration Compa¬ 
ny. 

Well Name. T. Ross #1A. 

Field, None. 

County. Morgan. 

Purchaser. East Ohio Gas Company. 

Volume. 29.200 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material is treated as confidential 
under 18 CFR 275.206. at the Commis¬ 
sion’s Office of Public Information. 
Room 1000. 825 North Capitol Street. 
N.E.. Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may, in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204. file a protest with the Com¬ 
mission on or before March 20. 1979. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 79 6518 Filed 3-2-79; 8:45 am] 


[6450-01-M] 

DETERMINATION BY A JURISDICTIONAL 
AGENCY UNDER THE NATURAL GAS POLICY 
ACT Of 1978 


February 26. 1979. 
On February 15. 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 


agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

New Mexico Energy and Minerals 
Department. Oil Conservation Division 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Grenier #21. 

Field. Aztec Pictured Cliffs. 

County. San Juan. 

Purchaser, Southern Union Gathering Com¬ 
pany. 

Volume. 6MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Albino Canyon #1. 

Field, Aztec Pictured Cliffs. 

County, San Juan. 

Purchaser. Sout hern Union Gathering Com¬ 
pany. 

Volume. 18 MMcf. 

API Well Number, None. 

Section of NGPA. 108. 

Operator, Southland Royalty Company. 

Well Name. Albino Canyon #1. 

Field, Blanco Mesa Verde. 

County. San Juan. 

Purchaser, El Paso Natural Gas Company. 
Volume. 18 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator, Southland Royalty Company. 

Well Name. Culpepper Martin #9. 

Field. Blanco Mesa Verde. 

County. San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 13 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator, Southland Royalty Company. 

Well Name. Turner #2. 

Field, Blanco Pictured Cliffs. 

County. San Juan. 

Purchaser. Southern Union Gathering. 
Volume. 14 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Randlemon #3. 

Field. Bianco Pictured Cliffs. 

County. San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 18 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Vasaly Federal #3. 

Field. Blanco Pictured Cliffs. 

County. San Juan. 

Purchaser. El Paso Natural Gas Company. 
Volume. 7 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Oliver #1. 

Field. Basin Dakota. 

County, San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume. 12 MMcf. 

API Well Number. None. 

Section of NGPA, 108. 

Operator. Southland Royalty Company. 

Well Name. Young #1. 

Field. Basin Dakota. 


FEDERAL REGISTER, VOL. 44, NO. 44—MONDAY, MARCH 5, 1979 






12096 


NOTICES 


County. San Juan. 

Purchaser, Southern Union Gathering. 
Volume. 13 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Culpepper Martin #2. 

Field. Blanco Mesa Verde. 

County. San Juan. 

Purchaser, Southern Union Gathering Com¬ 
pany. 

Volume. 18 MMcf. 

API Well Number. None. 

Section of NGPA. 108. 

Operator. Southland Royalty Company. 

Well Name. Culpepper Martin #8. 

Field. Blanco Mesa Verde. 

County. San Juan. 

Purchaser. Southern Union Gathering Com¬ 
pany. 

Volume, 8 MMcf. 

API Well Number. 30-025-25514. 

Section of NGPA, 103. 

Operator. Exxon Corporation. 

Well Name, New Mexico , S“ State.. Well No. 
40 

Field. Wantz Granite Wash Pool. 

County, Lea. 

Purchaser, El Paso Natural Gas Company 
Volume. 2.0 MMcf. 

API Well Number, 30-025-25514. 

Section of NGPA. 103. 

Operator. Exxon Corporation. 

Well Name. New Mexico “S" State. Well No. 
40 

Field. Want?. Abo Pool. 

County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 40.0 MMcf. 

API Well Number. 30-025-25508. 

Section of NGPA, 103. 

Operator. Exxon Corporation. 

Weil Name. New Mexico “S” State. Well No. 
38. 

Field. Wantz Granite Wash 
County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume, 2.5 MMcf. 

API Well Number. 30-025-25508 
Section of NGPA. 103. 

Operator. Exxon Corporation. 

Well Name, New Mexico “S” State. Well No. 
38 

Field. Wantz Abo Pool. 

County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 145.0 MMcf. 

API Well Number, 30-015-25153. 

Section of NGPA, 103. 

Operator, Mesa Petroleum Company. 

Weil Name. Strong Federal Com #1. 

Field. White City Morrow. 

County. Eddy. 

Purchaser. Natural Gas Pipeline Company 
of America. 

Volume. 300 MMcf. 

API Well Number. 30-045-22809. 

Section of NGPA. 103. 

Operator, Mesa Petroleum Company. 

Well Name. State Com #46. 

Field. Blanco Pictured Cliffs. 

County, San Juan. 

Purchaser. El Paso Natural Gas Company. 

Volume. 3084 MMcf 

API Well Number, 30-025-25565. 

Section of NGPA. 103. 

Operator. Mesa Petroleum Company. 

Well Name. Houston #1. 

Field. Shoe Bar Wolfcamp/North. 

County. Lea. 


Purchaser. Tipperary Land Exploration 
Corporation. 

Volume. 45 MMcf. 

API Well Number. 30-025-25929. 

Section of NGPA. 103. 

Operator. Exxon Corporation. 

Well Name, F. F. Hardison B”. Well #10. 
Field. Drinkard. 

County. Lea. 

Purchaser. Getty Oil Co. 

Volume. 12.4 MMcf. 

API Well Number. 30-025-25929. 

Section of NGPA, 103. 

Operator. Exxon Corporation. 

Well Name. F. F. Hardison *‘B“ 10. 

Field. Wantz Abo Pool. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 1.5 MMcf. 

API Well Number, 30-025 25630. 

Section of NGPA. 103. 

Operator, Doyle Hartmen. Oil Operator. 

Well Name, Adele Sowell No. 1. 

Field. Langlie Mattix. 

County, Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 130 MMcf. 

API Well Number. 30-025-25873. 

Section of NGPA. 103. 

Operator. Doyle Hartmen. Oil Operator. 

Well Name, R. H. Huston. Jr. No. I. 

Field. Eumont (gas) Pool. 

County. Lea. 

Purchaser. El Paso Natural Gas Company. 
Volume. 110 MMcf. 

API Well Number. 30-039-21798. 

Section of NGPA. 103. 

Operator. W. M. Gallaway. 

Well Name. Davis #2. 

Field. Blanco Mesaverde. 

County. Rio Arriba. 

Purchaser. Northwest Pipeline Coiporation. 
Volume. 100 MMcf. 

API Well Number. 30-045-22585. 

Section of NOPA. 103. 

Operator, Mesa Petroleum Company. 

Well Name. State Com #44. 

Field, Blanco Pictured Cliffs. 

County. San Juan. 

Purchaser. Southern Union Gathering Co. 
Volume. 64 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection. except to the extent such 
material is treated as confidential 
under 18 CFR 275.206. at the Commis¬ 
sion’s Office of Public Information. 
Room 1000, 825 North Capitol Street. 
N.E., Washington. D.C. 20426. 

Persons objecting to any of these 
final determinations may. in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission on or before March 20. 1979. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79-8519 Filed 3-2-79: 8:45 ami 


[6450-01-M] 

Office of Energy Research 

STUOY GROUP OF THE ENERGY RESEARCH 
ADVISORY BOARD 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. 86 Stat. 770), notice is 
hereby given that the Study Group of 
the Energy Research Advisory Board 
will meet Tuesday. March 20. 1979, 
from 3:00 p.m. to 5:00 p.m., at the 
Auditorium of the Administration 
Building. Los Alamos Scientific Labo¬ 
ratory. Los Alamos. New Mexico. 

The partent Board was established 
to advise the Depart me nt^of Energy 
on the overall research and develop¬ 
ment conducted in DOE and to pro¬ 
vide long-range guidance in these 
areas to the Department . 

The Study Group will examine the 
relationships between the Lawrence 
Livermore and Los Alamos Scientific 
Laboratories and the University of 
California and will report its findings 
and recommendations to the parent 
Board. 

The tentative agenda is as follows: 

• Discussion concerning the relationship 
between the Lawrence Livermore and Las 
Alamos Scientific Laboratories and the Uni 
versity of California. 

• Public Comment. 

The meeting is open to the public. 
The Chairman of the Study Group is 
empowered to conduct the meeting in 
a fashion that will, in his judgment, 
facilitate the orderly conduct of busi¬ 
ness. Any member of the public who 
wishes to file a written statement with 
the Study Group will be permitted to 
do so, either before or after the meet¬ 
ing. Members of the public who wish 
to make oral statements pertaining to 
the agenda should inform Georgia Hil 
dreth, Director. Advisory Committee 
Management Office, 202/252-5187. at 
least 5 days prior to the meeting and 
reasonable provision will be made to 
include their presentation on the 
agenda. 

Transcripts of the meeting will be 
available for public review and copying 
at the Freedom of Information Public 
Reading Room. Room GA-152. Forres- 
tal Building, 1000 Independence 
Avenue, S.W., Washington, D.C., be¬ 
tween the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. An Executive Sum¬ 
mary of the meeting may be obtained 
by calling the Advisory Committee 
Management Office at the number 
above. 
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Issued at Washington, D.C.. on Feb¬ 
ruary 26. 1979. 

Georgia Hildreth, 
Director. Advisory 
Committee Management. 
fFR Doc. 79-6439 Filed 2-28-79; 12:04 pml 


16560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

fOPP-0042B: FRL 1068-41 

PESTICIDE PROGRAMS 

Minor Uses: Policy Statement and Request for 
Information 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency, (OPP. EPA). 

ACTION: Notice of preparation of 
study resulting in report to Congress 
on problems in registering pesticides 
for specialty or minor uses. 

Statement of Agency policy on 
minor use pesticide registrations and 
tolerances in light of recent amend¬ 
ments to the Federal pesticide law. 

SUMMARY: In accordance with sec¬ 
tion 27 of Public Law 95-396, EPA is 
preparing an updated study examining 
the problems associated with registra¬ 
tion of pesticide minor uses not spe¬ 
cifically permitted by labeling. In gen¬ 
eral. a pesticide use is considered 
minor if its market potential is insuffi¬ 
cient to economically justify the devel¬ 
opment of data required to establish a 
tolerance or obtain an exemption from 
the tolerance requirements of the Fed¬ 
eral Food. Drug, and Cosmetic Act 
(FFDCA), and to register the pesticide 
use in accordance with the provisions 
of the Federal Insecticide Fungicide, 
and Roden ticide Act (FIFRA) as 
amended. The availability of pesticides 
to meet minor use needs has long been 
a concern of the agricultural commu¬ 
nity, ornamental growers, and pesti¬ 
cide regulatory agencies of the State 
and Federal governments. 

To ensure that timely information 
regarding the current minor use situa¬ 
tion is included in its report to Con¬ 
gress. the Agency will be contacting 
many concerned parties and groups di¬ 
rectly to obtain their views. In addi¬ 
tion, written comments and sugges¬ 
tions regarding present or anticipated 
minor use registration problems are 
hereby invited. By June 30. 1979. the 
Agency will complete this study and 
will submit a report to the Congress 
setting forth its findings and recom¬ 
mendations for implementing those 
findings. 

DATES: Comments should be submit¬ 
ted by March 30. 1979. 

ADDRESS: Address all comments to 
Federal Register Section. Program 


Support Division (TS-757). Office of 
Pesticide Programs. EPA. 401 M 
Street. S.W., Washington, D C. 20460. 
Comments received will be available 
for public inspection in Room E-401, 
Waterside Mall. East Tower, 401 M 
Street. S.W., Washington. D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Henry J. Korp. Environmental 

Protection Agency Region VI, First 

International Building. 1201 Elm 

Street. Dallas, Texas 75270, (214- 

767-2730). 

SUPPLEMENTARY INFORMATION: 
On September 30, 1978, the President 
signed into law the Federal Pesticide 
Act of 1978. That statute, w r hich 
amends the Federal Insecticide. Fungi¬ 
cide. and Rodenticide Act (FIFRA), 
addresses and directly affects several 
minor use policy areas. Most impor¬ 
tantly. the new Act provides that EPA 
may issue conditional registrations, 
w^aive or diminish review of efficacy 
data, and develop generic pesticide 
standards in order to set the overall 
pesticide registration process into 
motion again. EPA is directed specifi¬ 
cally by the new law' to make registra¬ 
tion data requirements commensurate 
with the anticipated extent of a pesti¬ 
cide’s use and degree of exposure to 
man and the environment. 

This statement reflects the Agency's 
most current thinking on the minor 
use issue in light of the new statutory 
changes, and on the proper handling 
of minor use applications for registra¬ 
tion and petitions for tolerances. Back¬ 
ground information provided by this 
statement may be useful to persons 
wishing to contribute to the minor use 
study. The statement can also serve as 
a reference source for persons interest¬ 
ed in the minor use situation including 
potential registrants, concerned State 
and Federal agencies, and grower 
groups. 

Registration Data Requirements for 
Minor Uses 

1. THE MINOR USE AMENDMENT 

The Federal Pesticide Act of 1978 
amends FIFRA section 3(c)(2) to pro¬ 
vide guidance regarding appropriate 
data requirements for minor use regis¬ 
trations. The Congress has clarified 
that EPA is to make minor use pesti¬ 
cide registration data requirements 
“commensurate with the anticipated 
extent of use. pattern of use, and the 
level and degree of potential exposure 
of man and the environment to the 
pesticide." In tailoring registration 
standards for minor uses. EPA has 
been further instructed to “consider 
the economic factors of potential na¬ 
tional volume of use, extent of distri¬ 
bution. and the impact of the cost of 
meeting the requirements in the in¬ 


centives for any potential registrant to 
undertake the development of the re¬ 
quired data." The Agency and Con¬ 
gress both recognize that special at¬ 
tention to the minor use registration 
^problem is needed, and are in agree¬ 
ment that minor use registration re¬ 
quirements should be commensurate 
with anticipated levels of use and ex¬ 
posure. as well as reflective of relevant 
economic considerations. 

As the Agency has maintained in tes¬ 
timony and other public statements, 
the minor use amendment alone will 
not solve all minor use registration dif¬ 
ficulties. Before any food or feed use 
of a pesticide can be registered, a sepa¬ 
rate finding must be made that the ad¬ 
ditional new use is acceptable under 
sections 408 and 409 of the Federal 
Food . Drug, and Cosmetic Act 
(FFDCA) also administered by EPA. 
Tolerances to accommodate pesticide 
residues remaining in or on treated 
food or fee d cro ps must be established 
under the FFDCA before the treated 
commodities can be legally introduced 
into interstate commerce. 

However, the Agency believes that 
the mandate under the new FIFRA 
for making registration findings on an 
incremental risk assessment basis 
pending full data development and 
review is applicable in the tolerance 
area as well. In fact, the Agency is al¬ 
ready making a special effort to issue 
tolerances for minor use food or feed 
crops whenever possible, as will be dis¬ 
cussed further below. In all cases, data 
and information adequate to support 
tolerances (or exemptions from toler¬ 
ances) under the FTDCA for either 
major or minor food crop uses must 
still be submitted to this Agency 
before pertinent registrations can be 
issued. 

2. CONDITIONAL REGISTRATION 

As provided for by the new amend¬ 
ments, conditional registration will 
ease the entire registration problem in 
several ways. Briefly, the Agency is au¬ 
thorized to conditionally register or 
amend the registrations of pesticides if 
the pesticides and their proposed uses 
are identical or substantially similar to 
currently registered pesticides and 
uses; to conditionally amend existing 
pesticide registrations to permit addi¬ 
tional uses (including, most probably, 
many minor uses); and to conditional¬ 
ly register pesticides containing new 
active ingredients. This conditional 
registration scheme provides a transi¬ 
tional tool by which the Agency can 
register pesticide products containing 
“old" (already registered) active ingre¬ 
dients pending evaluation of current 
supporting data and filling of data 
gaps during the generic standards (rer¬ 
egistration) program, and by which 
pesticide products containing new pes¬ 
ticide ingredients w'hich are in the 
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public interest may be brought to the 
user. 

The Agency believes that this broad 
new conditional registration provision 
will provide great relief to pesticide 
formulators and users, and will accel¬ 
erate EPA’s overall pesticide registra¬ 
tion program. Conditional registration 
should offer a special remedy for 
many longstanding minor use registra¬ 
tion difficulties. Certain conditional 
registrations (that is. those involving 
substantially similar and additional 
pesticide uses) will be of particular in¬ 
terest to users of minor use pesticides. 
In those cases, EPA must be able to 
determine that the proposed registra¬ 
tion or amendment will not signifi¬ 
cantly increase the risk of any unrea¬ 
sonable adverse effect on the environ¬ 
ment. This requisite incremental risk 
finding should be easier to make with 
proposed minor uses than with regular 
large scale pesticide uses. Thus, the 
Agency expects that many long- 
needed minor pesticide uses can be ac¬ 
commodated through issuance of con¬ 
ditional registrations, assuming that 
applicants are prepared to comply 
with the data compensation provisions 
of the new law and the upcoming con¬ 
ditional registration regulations. 

In addition, the conditional registra¬ 
tion amendment provides definitive 
guidance regarding the registration 
potential of specialty or minor use pes¬ 
ticides undergoing RPAR reviews. The 
new PIFRA section 3(c)(7)(B) specifies 
that no conditional registration may 
be issued for a new use of a pesticide 
on a major food or feed crop if the 
pesticide is undergoing an RPAR 
review based on exceeding a risk crite¬ 
rion associated with human dietary 
exposure. EPA is interpreting such ex¬ 
posure to Include primarily that which 
may result in chronic health risks 
such as cancer, birth defects, or muta¬ 
tions thrdligh pesticide residues re¬ 
maining on food. But the Agency may 
conditionally register for use of minor 
food or feed crops pesticides under 
going RPAR reviews based on such 
risks, if EPA determines and the Sec¬ 
retary of Agriculture concurs that 
there is no available and effective al¬ 
ternative pesticide that does not meet 
or exceed such risk criteria. Toler¬ 
ances for these new uses on minor 
food or feed crops still must be estab¬ 
lished prior to registration, and EPA 
must be able to make a finding that 
the benefits of each of these new uses 
exceed the incremental risks. 

To be consistent with this new direc¬ 
tive. RPAR candidates will also be 
considered for registration on the 
same basis as those which have been 
RPAR’d. EPA may issue conditional 
registrations for new uses on minor 
food or feed crops for pesticides that 
are undergoing pre-RPAR reviews 


under the same conditions as de¬ 
scribed above for RPAR’d chemicals. 

Judgments as to which additional 
food or feed crops are sufficiently 
“minor” to be included under these 
special new provisions, and contacts 
with the Secretary of Agriculture’s 
office to gain necessary concurrences, 
will be made by the Registration Divi¬ 
sion, Office of Pesticide Programs, in 
consultation with the Special Pesticide 
Review' Division and the Hazard Eval¬ 
uation Division. Pertinent questions 
regarding the applicability of these 
new' provisions to any particular minor 
use application or situation should be 
directed to Mr. Clinton Fletcher. 
Minor Use Officer in the Registration 
Division (TS-767), Office of Pesticide 
Programs. U.S. Environmental Protec¬ 
tion Agency. Washington. D.C. 20460, 
telephone (202) 755-4851. 

3. OTHER AMELIORATIVE AMENDMENTS 

Several other provisions of the new 
legislation will help facilitate minor 
use pesticide registrations. EPA has re¬ 
ceived Congressional approval to waive 
data requirements pertaining to effica¬ 
cy, and to register pesticide products 
without making determinations that 
the products are efficacious. This di¬ 
minished efficacy review provision will 
allow the Agency to devote its limited 
resources primarily to the assessment 
of health and safety questions. EPA 
still plans to require efficacy studies 
for those products which if ineffective 
could cause adverse human health im¬ 
pacts. However, the Agency believes 
that in most cases the marketplace 
will become the determinant of an ag¬ 
ricultural pesticide product’s efficacy. 
Both IR-4 and this Agency have spent 
considerable time and energy in the 
past developing, collecting and review¬ 
ing the efficacy data needed to sup¬ 
port minor use pesticide registrations. 
Thus, reducing these data require¬ 
ments should help simplify the regis¬ 
tration procedure for most minor uses, 
especially when such registrations are 
contemplated by small registrants or 
user groups. 

The new Act also permits the sepa¬ 
ration of data on technical active in¬ 
gredients from data on formulated 
products for registration and compen¬ 
sation purposes. Under this “horizon¬ 
tal line” provision, no potential regis¬ 
trant who wishes to purchase a regis¬ 
tered pesticide from another producer 
in order to formulate the basic pesti¬ 
cide into an end-use product will have 
to submit or cite data on the safety of 
the purchased technical product, or 
offer to pay compensation for the use 
of such data. That is, formulators will 
not have to pay compensation to the 
producers of their products’ active in¬ 
gredients beyond the amount of com¬ 
pensation implicit in the price of the 
purchased technical materials. This 


provision should reduce the adminis¬ 
trative and financial problems of 
minor use and other pesticide formula- 
tors, w’ho no longer will be obliged to 
separately compensate producers of 
active technical ingredients for use of 
their expensive long term safety data. 

A new, clearcut definition of trade 
secrets in the Act provides long-needed 
clarification of what information sup¬ 
porting registration can be made gen¬ 
erally available to the public and used 
by potential registrants, and what may 
be released only under specified condi¬ 
tions. In terms of minor use and other 
pesticide registrations, the new trade 
secret definition should make a large 
body of information previously tied up 
in court disputes available to support 
new registrations. Although compen¬ 
sation for data submitted to EPA after 
December 31. 1969, still will have to be 
offered by those applicants relying on 
these existing data (in accordance 
with FIFRA section 3(c)(1)(D)). the 
new availability of this supporting in¬ 
formation should greatly enhance the 
potential for increased minor use and 
other pesticide registrations. 

Section 24(c) of FIFRA is amended 
by the new legislation to provide the 
States greater flexibility and indepen¬ 
dence in issuing registrations for “spe¬ 
cial local needs.” Many local minor use 
needs particularly for non-food uses 
should be accommodated through 
State registration under the new 24(c) 
provisions. An Agency policy memo¬ 
randum describing the 24(c) program 
is available from Mr. Ralph Colleli. 
Operations Division (TS-770), Office 
of Pesticide Programs, U.S. EPA. 
Washington. D.C. 20460. 

Finally, a new definition of pesticide 
use in a manner inconsistent with the 
labeling may obviate the need for ad¬ 
ditional minor use registrations in 
some cases. That expanded definition 
allows, among other things, the appli¬ 
cation of a pesticide against any target 
pest not specified on the labeling, as 
long as the application is to the crop, 
animal, or site specified on the label¬ 
ing. This new definition will generally 
allow use of products already regis¬ 
tered to control major pests on major 
crops to be extended to include minor 
pests on the specified crops. However, 
it will not ease the problem of control¬ 
ling pests on minor crops not included 
on product labeling. Moreover, if the 
pesticide has been found to cause an 
unreasonable adverse effect upon the 
environment when used against other 
pests, the Agency may require that its 
labeling specifically state that the pes¬ 
ticide may be used only to control the 
pests specified on the labeling. 
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Tolerance Considerations 

1. MINOR USE TOLERANCE DATA REVIEW 
POLICY 

To parallel conditional registration 
and the other newly-authorized legis¬ 
lative remedies to EPA’s pesticide reg¬ 
istration program, some equally flexi¬ 
ble tolerance setting procedures clear¬ 
ly must be applied. During the past 
two years, the Agency has been grant¬ 
ing some tolerances on the basis of 
available toxicological data, and with 
full public disclosure of the supporting 
rationale. If the data available to an 
Agency reviewer are scientifically 
sound but certain desirable studies are 
missing, the reviewer may still recom¬ 
mend establishment of a tolerance if 
he can adequately assess potential 
hazard and can determine that the pe¬ 
titioner will supply the outstanding 
studies in a timely manner. If the re¬ 
viewer can make a scientific decision 
to recommend in favor of the estab¬ 
lishment of a tolerance on the basis of 
the data he does have, a rationale to 
support the positive action is included 
in the preamble of the notice propos¬ 
ing the tolerance regulation in the 
Federal Register. In this way. EPA 
presents the basis for its finding to the 
public, and gives interested persons 
the opportunity to comment. Mean¬ 
while, the notice specifies a period of 
time during which the petitioner or 
the basic registrant must submit the 
missing toxicological data. If the data 
are not submitted, or if they are sub¬ 
mitted but an unreasonable adverse 
effect is indicated, EPA has the au¬ 
thority to cancel the registrations of 
pertinent uses and initiate revocation 
of the tolerance. The Agency strongly 
supports this flexible approach to 
both data requirements and scientific 
decision making, which encourages 
EPA scientists to exercise independent 
judgment while offering public protec¬ 
tion. 

A number of minor use tolerances 
are being issued by EPA in accordance 
with these more flexible procedures. 
Tolerances granted as a result of peti¬ 
tions submitted to the Agency by the 
IR-4 project are a good indicator of 
EPA’s progress in facilitating pesticide 
minor uses. During 1978, twenty toler¬ 
ances and one food additive tolerance 
requested by IR-4 were issued, as com¬ 
pared to only 3 such tolerances during 
1977. EPA’s goal for 1979 is to contin¬ 
ue to work cooperatively with IR-4 
toward doubling our approval of minor 
use tolerances. 

2. ACCEPTABILITY DAILY INTAKE (ADI) 

During the past serveral years, con¬ 
siderable attention has been focused 
on EPA's regulatory philosophy re¬ 
garding the Acceptable Daily Intake 
(ADI) concept. The Agency’s rejection 
, of certain minor use tolerance peti¬ 


tions based on a finding that the ADI 
has been reached or exceeded has 
caused petitioners to believe that such 
a finding always results in immediate 
Agency rejection of the petitions. Be¬ 
cause that is not the case, a discussion 
of EPA’s actual position on and use of 
the ADI concept is appropriate here. 

The ADI is defined as the daily 
intake of a pesticide residue which, 
during the entire human lifetime of a 
person, can be tolerated without ap¬ 
preciable risk (that is, with practical 
certainty that no adverse effects will 
result even after a lifetime of expo¬ 
sure). As a mathematically derived 
number, the ADI may change as new 
information becomes available. 

In exercising its regulatory authori¬ 
ty, EPA computes estimates of intake 
of compare with ADI as a guidepost to 
safety margins. Usually a crude calcu¬ 
lation is made of the maximum theo¬ 
retical intake of the pesticide, comput¬ 
ing theoretical intake as the product 
of tolerance level and average food 
intake factors. When this theoretical 
maximum intake exceeds the ADI. 
however, it does not mean that the 
ADI has been exceeded in reality or 
that the new tolerance must be reject¬ 
ed. The actual levels of residues to 
which the public is exposed can be 
considerably less than this theoretical 
maximum for at least the following 
reasons: 

1. All crops are not treated with the 
pesticide for which a tolerance has 
been established: 

2. Most treated crops are below the 
established tolerance level; 

3. Processing or time to market often 
result in further residue reductions; as 
does 

4. Preparing the food for consump¬ 
tion. 

Thus when the ADI is theoretically 
exceeded, the Agency attempts the 
more difficult analysis of the actual 
residues w r hlch may likely occur from 
the totality of food or feed uses. When 
the Agency has enough data to esti¬ 
mate the actual hazard, it makes a de¬ 
cision in accordance with that finding. 

Specific dietary habits based on age 
or ethnic food consumption patterns 
may also be considered in this hazard 
assessment process. In all cases, the 
final tolerance conclusion is based on 
the assessed actual hazard, consider¬ 
ing the toxicological profile of the 
chemical and exposure estimates, and 
not on an observation that the ADI 
has been theoretically exceeded. 

3. TOLERANCE GROUPING 

The Agency believes that it is possi¬ 
ble to estimate residue levels on partic¬ 
ular crops for the purpose of establish¬ 
ing tolerances by using residue data 
developed on other crops. The reliabil¬ 
ity of such estimates depends largely 
on the similarity in the application of 


the pesticide among the crops and on 
the similarity in ways in which the 
crops affect the fate and transforma¬ 
tion of the residues. Limited crop 
grouping schemes have been in place 
for many years under which either in¬ 
dividual tolerances for related com¬ 
modities may be established based on 
residue data translated from one relat¬ 
ed commodity to another, or a single, 
common tolerance for a related crop 
group may be established. 40 CFR Sec¬ 
tions 180.34(d), (e) and (f) set forth 
these schemes. 

To expand upon the existing toler¬ 
ance grouping schemes, EPA has been 
working during the past year with a 
special study group comprised of indi¬ 
viduals from State and Federal gov¬ 
ernments and industry to develop a 
method for generalizing from already 
existing major crop-specific tolerances 
to the establishment of group toler¬ 
ances. It is contemplated that each 
group tolerance could encompass a 
number of minor crops and thus w r ould 
enable pertinent registrations to be 
granted expeditiously. While much ad¬ 
ditional detailed work on this concept 
is needed, the Agency intends to deter¬ 
mine soon whether or not a broad crop 
grouping scheme for tolerance pur¬ 
poses can be implemented. 

Dated: February 26. 1979. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

[FR Doc. 79-6436 Filed 3-2-79: 8:45 ami 


[6560-01-M] 

[FRL 1069-3) 

AVAILABILITY OF ENVIRONMENTAL IMPACT 
STATEMENTS 

AGENCY: Office of Federal Activities, 
Environmental Protection Agency. 

PURPOSE: This Notice lists the Envi¬ 
ronmental Impact Statements which 
have been officially filed with the 
EPA and distributed to Federal Agen¬ 
cies and interested groups, organiza¬ 
tions and individuals for review pursu¬ 
ant to the Council on Environmental 
Quality’s Regulations (40 CFR Part 
1506.9). 

PERIOD COVERED: This Notice in¬ 
cludes EIS’s filed during the week of 
February 20 to February 23, 1979. 

REVIEW PERIODS: The 45-day 
review period for draft EIS’s listed in 
this Notice is calculated from March 2, 
1979 and will end on April 16. 1979. 
The 30-day-wait period for final EIS’s 
will be computed from the date of re¬ 
ceipt by EPA and commenting parties. 
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EIS AVAILABILITY: To obtain a 
copy o£ an EIS listed in this Notice 
you should centact the Federal agency 
which prepared the EIS. This Notice 
will give a contact person for each 
Federal agency which has filed an EIS 
during the period covered by the 
Notice. If a Federal agency does not 
have the EIS available upon request 
you may contact the Office of Federal 
Activities. EPA for further informa¬ 
tion. 

BACK COPIES OP EIS'S: Copies of 
EIS’s previously filed with EPA or 
CEQ which are no longer available 
from the originating agency are availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute. 1346 Con¬ 
necticut Avenue. Washington, D.C. 
20030. 

FOR FURTHER INFORMATION 
CONTACT: 

Kathi Weaver Wilson. Office of Fed¬ 
eral Activities. A-104. Environmental 

Protection Agency. 401 M Street 

SW., Washington. D.C. 20460. (202) 

755-0780. 

SUMMARY OF NOTICE: Appendix I 
sets forth a list of EIS's filed with 
EPA during the week of February 20 
to February 23, 1979, the Federal 
agency filing the EIS, the name, ad¬ 
dress, and telephone number of the 
Federal agency contact for copies of 
the EIS. the filing status of the EIS, 
the actual date the EIS was filed with 
EPA, the title of the EIS. the Statets) 
and County(ies) of the proposed 
action and a brief summary of the pro¬ 
posed Federal action and the Federal 
agency EIS number if available. Com¬ 
menting entities on draft EIS’s are 
listed for final EIS's. 

Appendix II sets forth the EIS’s 
which agencies have granted an ex¬ 
tended review period or a waiver from 
the prescribed review period. The Ap¬ 
pendix II includes the Federal agency 
responsible for the EIS, the name, ad¬ 
dress, and telephone number of the 
Federal agency contact, * the title. 
States) and County(ies) of the EIS, 
the date EPA announced availability 
of the EIS in the Federal Register 
and the extended date for comments. 

Appendix III sets forth a list of 
EIS's which have been withdraw n by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous No¬ 
tices of Availability which have been 
made because of procedural noncom¬ 
pliance with NEPA or the CEQ regula¬ 
tions by the originating Federal agen¬ 
cies. 

Appendix V sets forth a list of re¬ 
ports or additional supplemental infor¬ 
mation on previously filed EIS’s which 
have been made available to EPA by 
Federal agencies. 


NOTICES 

Appendix VT sets forth official cor¬ 
rections which have been called to 
EPA’s attention. 

Dated: February 28, 1979. 

William N. Hedeman. Jr.. 

Director, 

Office of Federal Activities. 

Appendix I 

EIS’S PILED WITH EPA DURING THE WEEK OF 
FEBRUARY 20 TO 23. 1*79 

Department op Agriculture 

Contact: Mr. Barry Flamm. Coordinator. 
Environmental Quality Activities. U.S. De¬ 
partment of Agriculture. Room 412A, Wash¬ 
ington. D.C. 20250. 202 447-3965. 

FOREST SERVICE 

Draft 

Lower Salt River Recreation Area, Tonto 
NF. Maricopa County, Arfe., February 23: 
Proposed is a management plan for the 
Lower Salt River Recreation Area in the 
Tonto National Forest. Maricopa County. 
Arizona. The major issues addressed con¬ 
cern: Cl) high volume recreational use. (2) 
use conflicts, c3) user group identity and ac¬ 
tivity preference. (4) public safety, (5) en¬ 
dangered wildlife, (6) floodplain/wetland 
development, and (7) vehicular congestion. 
The preferred alternative includes, in part: 
(1) public transportation; (2) livestock con¬ 
trol; (3) erosion control, river stabilization, 
and vegetative rehabilitation projects, and; 
(4) a Federal Botanical Area. (DES-R3-78- 
02) (EIS Order No. 90195.) 

D.S. Army Corps or Engineers 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy. Attention: DAEN-CWR- 
P. Office of the Chief of Engineers, U.S. 
Army Corps of Engineers, 1000 Indepen¬ 
dence Avenue. S.W.. Washington, D.C. 
20314. 202-693-6795. 

Draft 

Merced County Streams. Flood Control. 
Merced County, Calif., February 23: Pro¬ 
posed is tbe construction of new flood con¬ 
trol dams an Canal and Black Rascal 
Creeks, enlargement of existing detention 
dams on Bear and Burns Creeks, and con¬ 
struction and modification of levees and 
channels along approximately 29.5 miles of 
Pahrens, Black Rascal, and Bear Creek, all 
within Merced County, California. All reser¬ 
voirs would be used for flood control pur¬ 
poses only and would not maintain a mini¬ 
mum pool. (Sacramento District) (EIS 
Order No. 90199.) 

Environmental Protection Agency 

Contact: Ms. Alexandria Smith. Region X. 
Environmental Protection Agency. 1200 6th 
Avenue. Seattle. Wash. 98101. 206-442-1285. 

Draft 

Combined Sewer Overflow Abatement 
Project. Spokane County. Wash., February 
20: Proposed is a combined sewer overflow 
abatement project for the city of Spokane, 
Spokane County. Washington. At present, 
the interceptor system in the city is unable 
to transport all of the sewage and storm¬ 
waters to the sewage treatment plant. Tbe 
system overflows the excess Into the Spo¬ 
kane River at over 30 points in tbe city. 
Three major alternatives are considered. 


Four other alternatives, which arc combina¬ 
tions or modifications of the major three, 
are also considered. (EPA 910/9-78-053) 
(EIS Order No. 90185.) 

Final 

Sewage Sludge Disposal, Portland Oreg.. 
February 21: This statement identifies alter¬ 
natives for providing the city of Portland 
with a means of sludge disposal and reuse 
In addition to a no-action alternative three 
others are being considered for the project 
area located in several counties in Oregon. 
The alternatives being considered are: (A) 
conveyance of liquid sludge to Morrow 
County with storage in lagoons prior to land 
application: (B) sludge drying and local use 
as landfill or soil amendment conditioner; 
and (C) conveyance of liquid sludge to the 
Clackamas-Marion County area for lagoon 
storage prior to land application. (EPA 910/ 
9-78-050). Comments made by: HUD. COE. 
DOI, USDA, AHP, State and local agencies, 
groups, individuals and businesses. (EIS 
Order No. 90188.) 

Contact: Mr. John Hagan. Region IV. En¬ 
vironmental Protection Agency. 345 Court- 
land Street. NE. Atlanta. Georgia 30308. 
(404) 881-7458. 

Final 

Central Florida Phosphate Industry, sev¬ 
eral counties in Florida, February 23: The 
Central Florida Phosphate District encom 
passes an area of approximately 2,000 
square miles in Polk. Hillsborough, Mana¬ 
tee. Hardee and Desoto Counties. Florida. 
There are currently seventeen potential new 
source mines in the district. Issuance of new 
source NPDES permits to each of these 
mines will probably be determined a major 
Federal action which will be subject to 
NEPA review. This EIS is to assess areawide 
and cumulative effects on the entire area in¬ 
volved and provide the basis for developing 
site specific environmental impact state¬ 
ments. (EPA 904/9-78-026A h Comments 
made by: DOI, HEW. USAF. COE, USDA, 
EPA. State and local agencies, groups, indi¬ 
viduals and businesses. (EIS order Na. 
90194.) 

Federal Communications Commission 

Contact: Mr. Barry D. Wood. Room 342. 
Federal Communications Commission. 
Washington. D.C. 20554. (202 ) 632 6453. 

Draft 

Tucson FM Broadcasting Corporation. 
Permit. Pima County. Ariz., February 23: 
Proposed is the issuance of a permit for the 
construction of a new commercial FM 
broadcast station on channel 208 in Tucson. 
Pima County. Arizona. The applicant pro¬ 
poses to locate its transmitter and antenna 
on the second highest peak of the Tucson 
Mountains. The facility will occupy about 
6.5 acres of land. Construction will Include: 
Three transmitter buildings, and ultimately 
six towers. A 1.8 mile access road will also be 
constructed. (EIS order No. 90202.) 

Department or HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development. 
451 7th Street. S.W.. Washington. D.C. 
20410, (202) 755-6306. 

Draft 
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Stonebrldge Residential Community, 
Memphis, Shelby County, Term., February 
23: Proposed is the Issuance of HUD home 
mortgage insurance for the Stonebridge 
residential community located near Mem¬ 
phis, Shelby County, Tennessee. The subdi¬ 
vision will be located on 602.2 acres of land 
and will include single and multi-family 
units, along with commercial land uses. The 
project, when completed, will consist of ap¬ 
proximately 3,763 dwelling units. (EIS order 
No. 90200.) 

Final 

Northwest El Paso Joint Venture. El Paso, 
El Paso County. Tex.. February 21: Pro¬ 
posed is the Issuance of HUD home mort¬ 
gage insurance for the Northwest El Paso 
Joint venture, El Paso County, Texas. Seven 
different, adjoining owners of land, plan to 
develop approximately 2,106.6 acres as resi¬ 
dential subdivisions. Included in the 
planned development are needed and neces¬ 
sary support facilities, such as, commercial, 
recreational, educational, fire and utilities. 
Three alternatives are considered. (HUD- 
R06-EIS-796F). Comments made by: DOI, 
AHP, EPA. VA, State agencies. (EIS order 
No. 90191.) 

Three Lakes Subdivision, Harris County, 
Tex.. February 23: Proposed is the issuance 
of home mortgage insurance for the Three 
Lakes Subdivision located in Harris County. 
Texas. The proposed development plan for 
the project provides for the construction of 
approximately 1,665 single family homes 
and encompasses approximately 370 acres. 
This proposal was submitted by Homecraft 
Land Development Incorporated on behalf 
of Home Land Incorporated. (HUD-R06- 
ETS-79-7F). Comments made by: AHP. 
DOT. EPA. COE, USDA, DOI. State and 
local agencies. (EIS order No. 90197.) 

Department of Interior 

Contact Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4266 
Interior Bldg., Department of the Interior, 
Washington, D.C. 20240 (202) 343-3891. 

Bureau of Land Management 

Draft 

Emery Units 3 and 4, Construction and 
Operation, Emery County, Utah. February 
21 : Proposed is the construction and oper¬ 
ation of two additional 430 megawatt coal- 
fired steam-electric generating units in 
Emery County. Utah. One 345KV transmis¬ 
sion line, 118 miles long, which parallels the 
existing line for Emery unit 1. would deliver 
power to a substation near Camp Williams, 
Utah. Coal would be mined underground 
from the proposed cottonwood portal of the 
existing Wilberg mine and the Deseret Bee- 
hive mines, the conveyed and txucked to the 
Plant. Water would be provided from Cot¬ 


tonwood and Ferron Creek drainages. (DES- 
79-8). (EIS order No. 90189.) 

Final 

OCS Lease Sale 58. Western and Central 
Gulf, several counties in the Gulf of 
Mexico, February 23: Proposed is the leas¬ 
ing of 110 tracts (532,885 acres) of OCS 
lands In the Gulf of Mexico offshore Texas, 
Louisiana, Mississippi and Alabama for the 
exploration and production of oil and gas. 
The tracts have water depths ranging from 
4M to 801M and are a distance of 5KM to 
206KM from the shore. Four alternatives 
are considered which include: (1) Holding 
the sale in a modified form, (2) Withdraw¬ 
ing the sale, and (3) Delaying the sale. 
(FES-79-8). Comments made by: DOT. EPA. 
DOC. DOE. HEW. NRC, USAF. COE. USN, 
MMC, DOI. State and local agencies, groups 
and businesses. (EIS order No. 90201.) 

Nuclear Regulatory Commission 

Contact: Mr. Voss A. Moore, Assistant Di¬ 
rector for environmental Projects, P-518, 
Washington, D.C. 20555, 301-492-8446. 

Final 

Greene County Nuclear Powerplant, 
Greene County. N.Y., February 21: Pro¬ 
posed is the issuance of a construction 
permit to the power authority of the State 
of New York for the construction of the 
Greene County nuclear power plant. The 
plant will employ a pressurized-water reac¬ 
tor to produce a warranted output of 3,600 
MWt. A steam turbine generator will use 
this heat to provide 1,191 MWe (net) of elec¬ 
trical power capacity. The exahust steam 
will be cooled by a closed-cycle system incor¬ 
porating natural-draft cooling towers using 
makeup water from the Hudson River. 
(NUREG-0512.) Comments made by: USDA. 
COE, DOC. HEW. HUD. DOI, DOT, DOE, 
EPA, State and local agencies, groups and 
Individuals. (EIS Order No. 90187.) 


Department of Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. De¬ 
partment of Transportation, 400 7th Street 
SW.. Washington. D.C. 20590, 202-426-4357. 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

U.S, 23. Louisa By-Pass, Relocation. Law¬ 
rence County. Ky.. Februry 23: Proposed is 
the relocation of five miles of U.S. 23 from 
Isacc's Branch Road south of Louisa to KY- 
3 north of Louisa. Lawrence County. Ken¬ 
tucky. The facility will be a four-lane, par¬ 
tially controlled access highway. In addition 
to no-bulld. three alternatives within three 


separate corridors are considered. (FHWA- 
KY-EIS-78-03-0.) (EIS Order No. 90196.) 

Fined 

MI-29, Reconstruction. Algonac. St. Clair 
County, Mich., February 21: Proposed is the 
reconstruction of 1.5 miles of MI-29 from 
the west city limits to Channelside Drive, 
city of Algonac. SL Clair County. Michigan. 
Several alternatives have been considered 
which Include: (1) No action. (2) minor 
changes on existing roadway. (3) alternate 
modes of transportation, (4) a combination 
of four and five lanes, (5) one-way pair 
lanes, and (6) five lanes. (FHWA-MICH-77- 
04-F.) Comments made by: EPA. HUD, DOI, 
COE, USCO, USDA. State and local agen¬ 
cies. groups, individuals, and businesses. 
(EIS Order No. 90190.) 

U.S. COAST GUARD 

Draft Supplement 

Seadock Application Amendment, IDPA, 
License, Gulf of Mexico. Texas. February 
23: This statement supplements a final EIS 
filed in December 1976 concerning the Issu¬ 
ance of a license to Seadock, Incorporated. 
This document covers the transfer of that 
license to the Texas Deepwater Port Au¬ 
thority (TDPA). Proposed Is the construc¬ 
tion and operation of a deepwater port in 
the Gulf of Mexico approximately 26 miles 
off the coast of Freeport, Texas. Addressed 
are the change in ownership, changes in the 
project design and new data which has 
become available. (OS Order No. 90198.) 

Veterans Administration 

Contact: Mr. Willard Sitler, Director, En¬ 
vironmental Affairs Office (66). Veterans 
Administration, 810 Vermont Avenue. 
Washington, D.C. 20420, 202-389-2526. 

Draft 

John L. McClellan Memorial Veterans’ 
Hospital, Pulaski County. Ark.. February 22: 
Proposed is the construction of a 505 bed 
medical center in Little Rock, Pulaski 
County, Arkansas, to replace the existing 
Roosevelt Road Hospital which is also locat¬ 
ed in Little rock. The replacement hospital 
will occupy a 23.3 acre site adjacent to the 
University of Arkansas approximately 3 
miles northwest of the existing site. Three 
alternatives were considered. (EIS Order 
No. 90193.) 

VA Replacement Medical Center, Balti¬ 
more, Baltimore County, Md., February 22: 
Proposed is the construction of a 400-bed 
medical center In Baltimore, Maryland, to 
replace and upgrade existing facilities. Al¬ 
ternatives considered included expansion of 
existing facilities, three sites In downtown 
Baltimore, and no action. The preferred al¬ 
ternative is a site in downtown BaJLLmore 
opposite the University of Maryland Hospi¬ 
tal complex and will involve the closing of 
the VA's Fort Howard medical center. (EIS 
Order No. 90192.) 


EIS’s Filed During the Week of February 20 to 23. 1979 
[Statement Title Index—By State and County] 


SUte 


Arizona___ 

Arkansas ... „„„ 

California^.. 


County 

Status 

Statement title 

Accession No. 

Date filed 

Orlg. Agency 






No. 

. Maricopa........... 

Draft.. 

Lower Salt River Recreation Area. Tonto 
NP. 


no no 

l icr\ a 



duIjO 

Ui' iJ (V. . 

UOUA. 

Pima_____ 

Draft__ 

Tucson FM Broadcasting Corporation. 
Permit. 

90202 


FCC. 



vi* . 

_ Pulaski____.... 

Draft___ 

John L McClellan Memorial Veterans’ 
Hospital. 

90193 

02-22-79_ 

VA. 



- Merced...... 

Draft .. 

Merced County Streams. Flood Control...... 

90199 

02-23 79_ 

COE. 
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EIS's Piled During the Week op February 20 to 23. 1979 -Continued 
(Statement Title Index—By State and County] 


State 


County Status 


Statement title Accession No. Date filed Orig. Agency 

No. 


Florida... 8everal. 

Gulf of Mexico ... 

Several_ 


Kentucky....... Lawrence. 

Maryland___ Baltimore. 


Michigan.......... 

New York.. 

Oregon------ 

Tennessee_.___ 


St. Clair. 
Greene.. 
Several.. 
Shelby... 



Texas ......... 


El Paso 

Texas..........Harris.. 

Utah........Emery.. 


Washington. 


Spokane..... 


Final... 
Supple 

Final... 

Draft... 

Draft... 


Central Florida Phosphate Industry ........ .... 

Seadock Application Amendment. TSPA. 
license. 

OCS Lease Sale 58. Western and Central 
Gulf. 

U8. 23. Louisa By-Pass. Relocation.. 

VA Replacement Medical Center. BaJti- 


Flnal....... 

Fin*U- 

Final__ 

Draft—.. 

Supple.... 

Final- 

Final__ 

Draft....... 


Draft. 


more. 

...... Ml-29, Reconstruction. Algonac. 

...... Greene County Nuclear Powerplant--- 

_ Sewage Sludge Disposal. Portland................ 

. Stonebrldge Residential Community. 

Memphis. 

. Seadock Application Amendment. TDPA. 

License. 

. Northwest El Paso Joint Venture. El Paso.. 

;. Three Lakes Subdivision...... 

. Emery Units 3 and 4. Construction and Op¬ 
eration. 

. Combined Sewer Overflow Abatement 


Project. Spokane. 


90194 

02-23-79. 

EPA. 

90198 

02-23-79. 

DOI. 

90201 

02-23-79. 

DO I. 

90196 

02-23-79. 

DOT. 

90192 

02-22 79. 

VA. 

90190 

02-21-79_ 

DOT. 

90187 

02-21-79_ 

NRC. 

90188 

02-21-79__ 

EPA. 

90200 

02-23-79. 

HUD. 

90198 

02-23-79. 

DOT. 

90191 

02-21-79. 

HUD. 

90197 

02-23-79_ 

HUD. 

90189 

02-21-79_ 

DO!. 

90185 

02-20-79_ 

EPA 


Appendix II .—Extension/Waiver of Review Periods on EIS’s Filed With EPA 


Date notice 
of availability 

Federal agency contact Title of EIS Filing status/accession No. published in Waiver/ Date review 

“Federal extension terminates 
Register" 


U.8. Department or Transportation 


Mr. Martin Convteser. Director, Office of Environmental Tanker Safety and 
Affairs. Department of Transportation. 400 7th Street. Pollution Prevention. 
S.W.. Washington. D.C. 20590. 

VJS. Army Corps or Engineers 


Dr. C. Grant Aah. Office of Environmental Policy. Attn: Borg-Worner Plastics Plant. 

DAEN-CWR-P, Of lice of the Chief of Engineers. US. Saveaton. Permit. 

Army Corps of Engineers, 1000 Independence Avenue, 

$.W., Washington. D.C. 20314 (202) 693-6795. 


Draft 9015ft... 02/20/79-Extension 


Draft 90002.... 01/15/79 .. Extension 


04/16/79 


03/01/79 


Appendix Ill.— EIS’s Filed With EPA Which Have Been Officially Withdrawn by the Originating Agency 


Federal agency contact 


Title of EIS 


Filing status/accession No. 


Date notice 
of availability 
published in Date of 
“Federal withdrawal 
Register" 


None. 


Appendix IV .—Notice of Official Retraction 


Federal agency contact 


Title of EIS 


Date notice 
published in 

Status/number “Federal Reason for retraction 

Register" 


Department of Housing and Urban Development 

Mr Richard H. Broun. Director. Office of Environmental Village Park, Waipahu. Final 90153..... 02/20/79_ Distribution of the final EIS 

Quality, Department of Housing and Urban Oahu Island. has not been made. 

Development. 451 7th Street, S.W.. Washington. D.C. 

20410 (202) 755 6306. 


Appendix V .—Atniilability of Reports/Additional Information Relating to EIS’s Previously Filed With EPA 


Federal agency contact 


Title of report 


Date made available to EPA 


Accession No. 


U S Department of Agriculture 

Mr. Barry Flamm. Coordinator, Environmental Quality Underwood Generating 02/ 20/79........ 90188. 

Activities. U S. Department of Agriculture, Room Station. Units 1 and 2 and 

412A, Washington. D.C. 20250 (202) 447-3965 Related. Transmission 

Lines. 
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Federal agency contact 

Title of EIS 

Filing slai.us/accession No. 

Date notice 
of availability 
published in Correction 
"Federal 

Register” 

None. 


[ 6560-01-M] 

[FRL 1069-2] 

MANAGEMENT ADVISORY GROUP TO THE 
MUNICIPAL CONSTRUCTION DIVISION 

Open Meeting 

Under Pub. L. 92-463, notice is 
hereby given that a meeting of the 
Management Advisory Group (MAG) 
to the Municipal Construction Divi¬ 
sion will be held at the Granada 
Royale Hometel Hotel. 1635 North 
Scottsdale Road. Tempe, Arizona on 
March 27-29. 1979. The Meeting will 
begin at 9:00 a.m. 

The purpose of the meeting is to dis¬ 
cuss and review the following: Needs 
Survey, State Delegation, Minority 
Business Enterprises, Innovative and 
Alternative Technology, Multi-Pur¬ 
pose Projects, ICR Report, Buy Ameri¬ 
can and 301(h) Ocean Discharge Task 
Force. There will also be MAG Sub¬ 
committee Task Force Meetings on 
various aspects of the Construction 
Grants Program. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend the meeting should 
contact the Executive Secretary, Mr. 
Harold P. Cahill, Jr.. Director, Munici¬ 
pal Construction Division. EPA, Wash¬ 
ington. D.C. 20460. The telephone 
number is area code 202-426-8986. 

February 26, 1979. 

Thomas C. Jorling, 
Assistant Administrator 

for Water and Waste Management 

IFR Doc. 79 6524 Filed 3-2-79; 8:45 am] 


16560-01— MI 

I FRL 1068-7] 

PROPOSED DETERMINATION UNDER THE 
“LOCAL OR REGIONAL COAL” AMENDMENT 
OF THE CLEAN AIR ACT 

Extension of Comment Period 

AGENCY: United States Environmen¬ 
tal Protection Agency. 


CFR Doc. 79-6521 Filed 3-2-79; 8:45 am) 


ACTION: Extension of comment 
period on proposed determination. 

SUMMARY: On December 28, 1978 
notice was published in the Federal 
Register (43 FR 60652) of a proposed 
determination made pursuant to sub¬ 
section 125(a) of the Clean Air Act as 
amended in 1977 (42 U.S.C. 7425(a)) 
that action may be necessary under 
subsection 125(b) (42 U.S.C. 7425(b)) 
to prevent or minimize the significant 
local or regional economic disruption 
and unemployment that would result 
in Ohio from use by major fuel burn¬ 
ing stationary sources operated by cer¬ 
tain Ohio utilities of coal which is not 
locally or regionally available. Simul¬ 
taneously and as a condition of any 
proposed subsection 125(b) rules or 
orders, rules or orders pursuant to 
subsection 125(c) (42 U.S.C. 7425(c)) 
may also be proposed. 

The December 28. 1978 notice pro¬ 
vided a 60-day comment period (expir¬ 
ing February 26. 1979) to permit inter¬ 
ested parties to submit comments con¬ 
cerning the proposed determination. 
In order to provide additional time for 
the submission of public comments, 
the comment period is hereby ex¬ 
tended to March 28, 1979. 

DATE: Comments concerning the pro¬ 
posed subsection 125(a) determination 
are due on or before March 28, 1979. 

ADDRESSES: Written data, views or 
arguments concerning any part or all 
of EPA’s proposed determination 
under subsection 125(a) as well as 
EPA’s proceedings under section 125 
should be submitted to: Office of En¬ 
forcement. Division of Stationary 
Source Enforcement. EN-341, U.S. En¬ 
vironmental Protection Agency. 401 M 
Street. SW., Washington, D.C. 20460, 
Attention: F. J. Biros. 

All written submissions will be open 
to public inspection during regular 
business hours at the same locations 
indicated in EPA’s Notice of Proceed¬ 
ings under section 125 published July 
13. 1978 (43 FR 30113). 


FOR FURTHER INFORMATION 
CONTACT: 

F. J. Biros. Chief, Technical Support 
Branch, Division of Stationary 
Source Enforcement, BIN-341, U.S. 
Environmental Protection Agency. 
401 M Street, SW., Washington, D.C. 
20460: Telephone: (202) 755-2560. 

Signed at Washington, D.C., this 
27th day of February 1979. 

Douglas M. Costle, 
Administrator. 

(FR Doc. 79-6523 Filed 3-2-79; 8:45 am) 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

ADVISORY COMMITTEE ON UHF-TV RECEIVER 

NOISE FIGURE MEASUREMENT STANDARDS 

Meeting 

A notice published in the March 1, 
1979 Federal Register announced a 
meeting of the Commission s Advisory 
Committee on UHF-TV Receiver 
Noise Figure Measurement Standards 
to be held on March 19. 1979. The fol¬ 
lowing additional information is pro¬ 
vided to supplement the March I 
notice: 

Subgroup A (Subcommittee to Study 
Development of the Measurement 
Procedure) will convene at 9:00 a.m. 
The purpose of this subcommittee 
meeting will be to begin initial work 
on developing recommendations con¬ 
cerning suitable measuring techniques. 

Subgroup B (Subcommittee to Study 
the Optimum Accuracy and Tolerance 
of the Measurement Procedure) will 
convene at 1:30 p.m. The purpose of 
this meeting will be to begin initial 
work on developing recommendations 
concerning the necessary accuracy and 
tolerance of the measuring procedure. 

Both sessions will be held at the 
FCC Laboratory, Guilford. Maryland, 
and will be open to members of the 
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public. Members of the public may 
participate by presenting written 
statements to the committee before or 
after the meeting. Individuals wishing 
to present oral statements at the 
meeting should consult with the FCC 
designated Federal employee. Law¬ 
rence C. Middlekamp, telephone (301) 
725-1585, before the meeting. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

(FR Doc. 79-6455 Filed 3-2-79: 8:45 am] 


[ 6730-01-M] 

FEDERAL MARITIME COMMISSION 

[Docket No. 79-91 

PRUDENTIAL LINES, INC. v. CONTINENTAL 
GRAIN CO. 

Filing of Complaint 

Notice is hereby given that a com¬ 
plaint filed by Prudential Lines. Inc. 
against Continental Grain Company 
was served February 26. 1979. The 
complaint alleges that respondent has 
repeatedly refused to load complain¬ 
ant’s LASH vessels at Norfolk, Virgin¬ 
ia in violation of sections 16 First and 
17 of the Shipping Act, 1916. 

Hearing in this matter, if any is 
held, shall commence on or before 
August 26. 1979. The hearing shall in¬ 
clude oral testimony and cross-exami¬ 
nation In the discretion of the presid¬ 
ing officer only upon a proper showing 
that there are genuine issues of mate¬ 
rial fact that cannot be resolved on 
the basis of sworn statement, affida¬ 
vits, depositions, or other documents 
or that the nature of the matter in 
issue is such that an oral hearing and 
cross-examination are necessary for 
the development of an adequate 
record. 

Francis C. Hurney. 

Secretary. 

(FR Doc. 79-6492 Filed 3-2-79; 8:45 ami 


[6210-01-M) 

FEDERAL RESERVE SYSTEM 
CITICORP 

Order Approving the Sole of Money Ordert, 
Travelers Checks, and U.S. Savings Bonds, 
and the Provision of Financial Management 
Courses 

Citicorp, New York. New York, a 
bank holding company, has applied 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
§ 225.4(b)(2)), for permission to sell at 
retail at eight locations in Utah of its 
subsidiary. Citicorp Person-to-Person 
Financial Centers, money orders, trav¬ 


elers Checks, and U.S. savings bonds, 
and to provide at those locations con¬ 
sumer-oriented financial management 
courses, counseling, and related in¬ 
structional material. The Board has 
not previously determined these activi¬ 
ties to be permissible for bank holding 
companies. 

Notice of receipt of this application, 
and of Citicorp’s associated request 
that the Board amend it’s Regulation 
Y to add the activities to the list of 
those permissible for bank holding 
companies, was given in accordance 
with section 4 of the Act (43 FR 7440 
(1978)). and the time for filing views 
and comments has expired. The Board 
has considered the application and all 
comments received in light of the con¬ 
siderations specified in section 4(c)(8) 
of the Act. 

Citicorp, with two subsidiary banks 
having total domestic deposits of $55.7 
billion, is the second largest banking 
organization in the United States and 
the largest in New York.' It controls 
two banks and a number of domestic 
nonbank subsidiaries engaged in such 
activities as consumer, sales, and com¬ 
mercial finance, factoring, mortgage 
banking, sale and underwriting of 
credit-related insurance, and leasing. 
Its subsidiary. Nationwide Financial 
Services Corporation, St. Louis. Mis¬ 
souri, the parent of the company 
through which the new services would 
be offered, provides consumer loans, 
credit-related insurance, mobile-home 
financing, and other sales-finance 
products through offices in 27 States. 

In order to authorize a bank holding 
company to engage in a nonbank activ¬ 
ity pursuant to section 4(c)(8) of the 
Act, the Board must first determine 
whether the activity is closely related 
to banking or managing or controlling 
banks. None of the public comments 
received in this matter has made a 
substantive argument that any of the 
proposed activities is not closely relat¬ 
ed to banking, and from the record it 
appears that banks have generally 
sold U.S. savings bonds and the types 
of payment instruments that are the 
subject of this application. In the case 
of financial management courses and 
counseling, the record reflects that 
furnishing money management and fi¬ 
nancial advice has been an important 
function of banks, and they have gen¬ 
erally provided substantially similar 
services under a variety of circum¬ 
stances. In addition, it appears that 
consumer financial education calls 
upon the necessary skills and re¬ 
sources possessed by bank holding 
companies, and they are particularly 
suited to provide such services in the 
form proposed. On the basis of the 
record the Board has determined that 
the proposed activities are closely re¬ 
lated to banking.* * 


'Banking data are as of December 31. 
1977. 

*ln a separate action, the Board has 
amended its Regulation Y to add the retail 


To approve this application the 
Board must also find that the per¬ 
formance of these activities by Citi¬ 
corp’s subsidiary can reasonably be ex¬ 
pected to produce benefits to the 
public such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration 
of resources, decreased or unfair com¬ 
petition. conflicts of interest, or un¬ 
sound banking practices. 

At the outset the Board notes that 
this proposal is one involving relative¬ 
ly minor services that would not entail 
any detrimental diversion of Citicorp’s 
financial or managerial resources. 

It appears that the participation of a 
bank holding company affiliate in the 
sale of U.S. savings bonds is likely 
result in a slight increase in conven¬ 
ience to the public, and there are no 
identifiable adverse effects associated 
with that participation. Citicorp’s 
retail sale of travelers checks and 
money orders from locations of its 
subsidiary is likewise expected to 
result in some increased convenience 
to the public and may stimulate com¬ 
petition and ultimately result as well 
in a reduction of service charges in 
connection with the sale of those in¬ 
struments. Because of the ease of 
entry into this business and its charac¬ 
ter as a relatively minor service ancil¬ 
lary to the primary functions of Citi¬ 
corp’s offices, bank holding company 
participation cannot be expected to 
result in unfair or decreased competi¬ 
tion or an undue concentration of re¬ 
sources. 

Although Citicorp has stipulated 
that its subsidiaries would not be pre¬ 
cluded from offering other instru¬ 
ments on sale, the Board recognizes 
that Citicorp’s offices are likely to sell 
instruments issued by the Citicorp or¬ 
ganization rather than those issued by 
competitors, and that potential might 
be characterized as a conflict of inter¬ 
est. However, because of the large 
number of retail outlets for money 
orders and travelers checks, the Board 
considers that this likelihood is at 
most an adverse effect that is not sig¬ 
nificant when balanced against the en¬ 
hanced convenience and competition 
that the proposal entails. In addition, 
the proposal would facilitate the sale 
of money orders and travelers checks 
of supervised issuers and to some 
extent reduce risks of loss to the 
public using money orders and travel¬ 
ers checks. 

There is no indication in the record 
that approval of this proposal would 
result in unsound banking practices. 
The retail sale of money orders by 
bank holding companies is proposed as 
a consumer service, and to insure that 


sale of money orders, travelers checks, and 
U.S. savings bonds to the list of activities in 
which bank holding companies may engage. 
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it retains that character, the Board by 
regulation has imposed on their sale 
the same limit of $1,000 maximum 
face value that it has previously im¬ 
posed on their issuance by bank hold¬ 
ing companies. 3 Subject to that limita¬ 
tion, the Board finds that the balance 
of public interest factors it must con¬ 
sider under section 4(c)(8) of the Act is 
favorable and that this part of the ap¬ 
plication should be approved. 

Bank holding companies already 
provide financial management advice, 
counseling, and various educational 
materials of a similar nature as neces¬ 
sary in connection with their other 
banking and financial activities. The 
approval of that part of Citicorp's ap¬ 
plication relating to financial manage¬ 
ment courses would essentially permit 
Citicorp to formalize those advisory 
services and to charge a fee for them. 
Entry by Citicorp into this area is ex¬ 
pected to promote competition and in¬ 
novation and may raise the quality 
and convenient availability of consum¬ 
er financial education. The Board be¬ 
lieves that the public interest favors 
measures that will tend to improve 
economic decisionmaking by individ¬ 
uals and to facilitate a wider availabil¬ 
ity of reliable consumer financial in¬ 
formation and that, subject to Citi¬ 
corp's representations and undertak¬ 
ings. this proposal is consistent with 
that public interest. In addition, the 
substitution of a fee for services for 
which the cost has been traditionally 
included in general service charges ap¬ 
pears to be a useful step toward a 
more equitable pricing system for 
banking and financial services. 

There are, however, some identifi¬ 
able concerns associated with bank 
holding company entry into formal 
consumer financial education that 
may be characterized broadly as ques¬ 
tions of business ethics. The first of 
these is that a bank holding company 
affiliate offering such courses could 
attempt to influence the customer to 
use financial services of affiliates, and 
the Board has reservations about the 
propriety of this where, because of the 
nature of the service, the customer 
may have the reasonable expectation 
that he is receiving disinterested 
advice about the ordering of his finan¬ 
cial affairs. The second concern in¬ 
volves the possible misuse of confiden¬ 
tial customer information obtained 
during the course of the educational 
relationship. Because these consider¬ 
ations could entail significant adverse 
effects, and because comments on this 
activity have not thoroughly explored 
appropriate industry-wide limits on 
educational activities, the Board has 
in a separate action declined to add 
the activity of furnishing consumer- 


* Republic of Texas Corporation and Citi¬ 
corp, 63 Federal Reserve Bulletin 414, 416 

U977). 


oriented financial management 
courses to Regulation Y's list of activi¬ 
ties generally permissible for bank 
holding companies. The Board will in¬ 
stead consider specific proposals by 
bank holding companies to furnish 
such courses on a case-by-case basis. 

Citicorp's specific application, how¬ 
ever, adequately addresses the Board's 
concerns, and the Board is persuaded 
that the balance of public interest fac¬ 
tors it must consider under section 
4(c)(8) of the Act is favorable and that 
this part of the application should be 
approved. Citicorp does not propose 
itself to prepare the courses it will 
offer, but will act as sales agent for an 
independent supplier of financial 
courses, and will specifically advise 
every customer that he is not required 
to purchase any service from Citicorp 
affiliates. In addition, a review of the 
sample course materials submitted by 
Citicorp discloses that the materials 
do not in fact promote Citicorp finan¬ 
cial services but, on the contrary and 
as is appropriate for basic consumer fi¬ 
nancial education, they stress that 
there are many alternative sources for 
a given financial service and that con¬ 
sumers should shop for financial serv¬ 
ices. comparing price and other advan¬ 
tages of numerous suppliers, in much 
the same manner as they shop for 
other goods and services. The Board 
understands that course material will 
necessarily change over time, but the 
samples included by Citicorp in its ap¬ 
plication have been submitted as rep¬ 
resentative, and Citicorp has agreed to 
maintain a strict separation between 
educational and promotional activities 
in. and to insure the objectivity of, the 
materials it will use. Moreover, Citi¬ 
corp has undertaken to insure that 
any confidential information obtained 
by it or any of its subsidiaries in con¬ 
nection with its courses will be ob¬ 
tained only with the customer’s con¬ 
sent and will not be made available to 
any other Citicorp affiliate or any 
third party for any purpose whatso¬ 
ever. 

Having once reviewed Citicorp's pro¬ 
posal, the conditions under which it 
would be provided, and its sample ma¬ 
terials and determined that the public 
interest considerations of section 
4(c)(8) favor approval of that proposal, 
the Board has determined that fur¬ 
ther applications by Citicorp to extend 
the same consumer-oriented financial 
management educational activities to 
additional offices of its subsidiaries 
may be processed in the same manner 
as other de novo applications under 
the provisions of § 225.4(b)(1) of Regu¬ 
lation Y (12 CFR § 225.4(b)(1)). and 
authority is hereby delegated to the 
Federal Reserve Bank of New York to 
accept and take action on such notices 
properly filed as there prescribed. 


In determining that the balance of 
public interest factors favors approval 
of this application, the Board has con¬ 
sidered the comments received that 
did not favor approval. Initially three 
organizations, Securities Industry As¬ 
sociation, Independent Bankers Asso¬ 
ciation of America, and National Asso¬ 
ciation of Mutual Savings Banks, re¬ 
quested that the Board hold formal 
hearings on a variety of questions con¬ 
cerning this application. On November 
13, 1978. representatives of those orga¬ 
nizations and Citicorp and members of 
the Board’s staff met and agreed that 
the issues of concern and on which the 
protesting organizations believed hear¬ 
ings would be useful would be nar¬ 
rowed to three: the sale of variable de¬ 
nominated instruments other than 
money orders, the provision of finan¬ 
cial management courses for small 
businesses, and the loss of deposit in¬ 
surance for travelers checks. On No¬ 
vember 27. 1978. Citicorp amended Its 
application to delete its request for au¬ 
thority to sell variable denominated 
instruments and to provide financial 
management courses for small busi¬ 
nesses, and it is accordingly unneces¬ 
sary to consider the questions raised 
by the protesting organizations con¬ 
cerning those proposals. 

The Board does not consider the 
third question to be relevant to this 
application. In its letter of April 13, 
1978, to the Board, the Independent 
Bankers Association of America ob¬ 
served that: 

Traditionally, bank money orders and 
bank travelers checks were insured deposits 
under the Federal Deposit Insurance Act. In 
issuing these instruments through the hold¬ 
ing company, the bank can avoid meeting 
the reserve requirements for that category 
of deposits. 


The public is clearly entitled to a hearing 
to weigh the potential adverse effects of the 
loss of deposit insurance. [Emphasis added.l 

It has been the Board’s view that 
the questions of both of deposit insur¬ 
ance and reserve requirements applica¬ 
ble to money orders and travelers 
checks are germane to an application 
for the issuance of those instruments 
by bank holding companies, and the 
Board has considered those questions 
carefully when in the past it has had 
before it applications by bank holding 
companies to issue payment instru¬ 
ments. This application does not in¬ 
volve the issuance of any instrument, 
but rather the retail sale of instru¬ 
ments that have been authorized to be 
made available to the public under the 
conditions of applicable law. Approval 
of the proposal would not expand the 
range or characteristics of any pay¬ 
ment instrument now available to the 
public, and consequently it would not 
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result in the loss of deposit insurance 
for any instrument. 

The Board has accordingly denied, 
the requests for hearings that were 
filed in connection with this applica¬ 
tion. 

Apart from those matters on which 
hearings were requested, the Securi¬ 
ties Industry Association and the Na¬ 
tional Association of Mutual Savings 
Banks have urged that the Board not 
adopt the proposed amendment to 
Regulation Y regarding financial man¬ 
agement courses because of the broad 
and unpredictable range of activities 
that might be justified under it. but 
rather to evaluate concrete proposals 
on a case-by-case basis, and for the 
reasons set forth above the Board has 
adopted that suggestion. 

Among the other adverse comments 
received that did not. after the meet¬ 
ing of November 13. 1978. entail a 
hearing request, were the suggestions 
that Board approval of the sale of pay¬ 
ment Instruments might permit bank 
holding companies to circumvent 
State licensing requirements for ven¬ 
dors of those instruments and that the 
performance of the activity might con¬ 
stitute unlawful interstate branch 
banking. With respect to the first sug¬ 
gestion. the Board believes it is impor¬ 
tant to stress that authorization of 
any activity under section 4(c)(8) in no 
way exempts a bank holding company 
from complying with all State and 
Federal laws governing the perform¬ 
ance of that activity. With respect to 
the second suggestion, since none of 
the proposed services involves a collec¬ 
tion of deposits, lending of money, or 
paying of checks such as might raise a 
question under Federal branch bank¬ 
ing restrictions, or the acceptance of 
deposits withdrawable on demand and 
the making of commercial loans such 
as might raise a question under section 
3(d) of the Act, the Board must con¬ 
clude that it is not this narrow appli¬ 
cation that has prompted these com¬ 
ments, but rather the prospect that 
bank holding companies may in the 
future apply for other and broader 
powers. The objection does not bear 
on the activities sought to be author¬ 
ized at this time. 

Based on the record and for the rea¬ 
sons summarized above the applica¬ 
tion is hereby approved. The determi¬ 
nation as to Citicorp’s nonbank activi¬ 
ties is subject to the conditions set 
forth In this Order and in § 225.4(c) of 
Regulation. Y, and the Board s author¬ 
ity to require reports by and make ex¬ 
aminations of bank holding companies 
and their subsidiaries* and to require 
such modification or termination of 
the activities of a bank holding compa¬ 
ny or any of its subsidiaries as the 
Board finds necessary to assure com¬ 
pliance with the provisions and pur¬ 
poses of the Act and the Board’s 


Orders and regulations issued thereun¬ 
der. or to prevent evasion thereof. 

By order of the Board of Governors/ 
effective February 26, 1979. 

Theodore E. Allison, 
Secretary of the Boa rrL 
CFR Doc. 79-6408 Filed 3-2-79: 8:45 ami 


[1610-01-M] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance 
of reports intended for use in collect¬ 
ing information from the public were 
accepted by the Regulatory Reports 
Review Staff. GAO, of February 27, 
1979. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipts. 

The notice includes the title of each 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FTC requests are invited from all in¬ 
terested persons, organizations, public 
interest groups, and affected business¬ 
es. Because of the limited amount of 
time GAO has to review the proposed 
requests, comments (in triplicate) 
must be received on or before March 
23* 1979, and should be addressed to 
Mr. John M. Lovelady, Assistant Di¬ 
rector, Regulatory Reports Review, 
United States General Accounting 
Office. Room 5106, 441 G Street. NW. 
Washington, DC 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 20&- 
275-3632. 

Federal Trade Commission 

The FTC requests an extension 
without change clearance of the Quar¬ 
terly Financial Report. Forms MG an 
TR. Forms MG and TR request profits 
data and balance sheet data quarterly 
from a sample of manufacturing, 
mining, retail trade and wholesale 
trade corporations. The survey group 
consists of approximately 15,000 cor¬ 
porations of all sizes, out of a universe 
of apporximately 994,000. The FTC es¬ 
timates that reporting burden will 
average 1.75 hours for each quarterly 
report filed by a respondent. 

The FTC requests clearance of a 
new single-time survey which consists 
of a transmittal letter with a docu¬ 
ment request and a questionnaire. The 


•Voting for this action; Chairman Miller 
and Governors Waiiich. Coldwell. Partoe 
and Teeters. 


survey, will be sent to there catagories 
of businesses throughout the United 
States who may extend or arrange 
“closed-end” credit. A sample of 4,200 
businesses out of one million will be 
randomly selected from industries 
which extend or arrange closed-end 
credit. The survey is being conducted 
to determine the extent of compliance 
with the Truth in Lending Act. 15 
U.S.C. 1601, et seq.. and Regulation Z, 
16 CFR 226 et seq. The Act applies to 
those companies which, in the ordi¬ 
nary course of business, extend or ar¬ 
range for the extension of, or offer to 
extend or arrange, credit for personal, 
family, household or agricultural pur¬ 
poses. The FTC bears enforcement re¬ 
sponsibility for most non-bank credi¬ 
tors under the Act—an estimated one 
million businesses. The FTC estimates 
respondents will number approximate¬ 
ly 630 close-end creditors using Mor¬ 
tage Agreements, 2.940 closed-end 
creditors using Retail Installment 
Contracts, and 630 closed-end credi¬ 
tors using Loan Agreements or Notes; 
and that reporting time will average 
between two and five hours per credi¬ 
tor. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

IFR Doc. 79-6407 Filed 3-2-79; 8:46 am] 


[4110-88-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

EMPLOYEES OF THE UNIVERSITY OF ILLINOIS 

Research on Mental Health; Authorization of 
Confidentiality 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by Section 301(a) of the 
Public Health Service Act (42 U.S.C. 
242a(a)), all persons who: 

1. are employed by the University of 
Illinois. Champaign, Illinois; and 

2. have, in the course of their em¬ 
ployment, access to information which 
would identify individuals who are the 
subjects of the research on mental 
health which is assisted by the De¬ 
partment of Health, Education, and 
Welfare grant numbered P01 MH 
18909 titled “Stimulant Drug Treat¬ 
ment for Hyperactivity; Drug Abuse 
Patterns in Adolescence and Attitudes 
about Taking Medication”; 

are hereby authorized to protect the 
privacy of the individuals who are the 
subjects of that research by withhold¬ 
ing their names and other identifying 
characteristics from all persons not 
connected with the conduct of that re¬ 
search. 
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As provided in Section 303(a) of the 
Public Health Service Act (42 U.S.C. 
242a(a»: 

Persons so authorized to protect the priva¬ 
cy of such individuals may not be compelled 
in any Federal. State, or local civil, criminal, 
administrative, legislative, or other proceed¬ 
ings to identify such individuals. 

This authorization does not author¬ 
ize employees of the University of Illi¬ 
nois to refuse to reveal to qualified 
personnel of the Department of 
Health, Education, and Welfare for 
the purpose of management or finan¬ 
cial audits or program evaluation, the 
names or other identifying character¬ 
istics of individuals who are the sub¬ 
jects of the research conducted pursu¬ 
ant to the Department of Health, Edu¬ 
cation. and Welfare grant numbered 
P01 MH 18909. Such personnel will 
hold any identifying information so 
obtained strictly confidential in ac¬ 
cordance with 45 CFR 5.71. 

This authorization is applicable to 
all information obtained pursuant to 
Department of Health. Education, and 
Welfare grant numbered P01 MH 
18909 w’hich would identify individuals 
who are subjects of the research con¬ 
ducted under the grant. 

Dated: January 30. 1979. 

Herbert Pardes, M.D., 
Director, National Institute 
of Mental Health. 

Dated: February 2. 1979. 

Karst Besteman, 

Acting Director, National Institute 
on Drug Abuse. 

Dated: February 13. 1979. 

Gerald L. Klerman. M.D., 
Administrator, Alcohol, Drug 
Abuse, and Mental Health Ad¬ 
ministration. 

CFR Doc. 79-8419 Filed 3-2-79: 8:45 am] 


[4110-92-M] 

Federol Council on tho Aging 
SENIOR SERVICES COMMITTEE 
Meeting 

The Federal Council on the Aging 
was established by the 1973 amend¬ 
ments to the Older Americans Act of 
1905 (P.L. 93-29. 42 U.S.C. 3015) for 
the purpose of advising the President, 
the Secretary of Health, Education, 
and Welfare, the Commissioner on 
Aging, and the Congress on matters 
relating to the special needs of older 
Americans. 

Notice is hereby given pursuant to 
the Federal Advisory Committee Act 
(P.L. 92-463, 5 U.S.C. app. 1, sec. 10. 
1976) that the Senior Services Com¬ 


mittee of the Council will hold a meet¬ 
ing on March 27. 1979 from 9:00 a.m. 
to 12:00 p.m., Netherland Hilton, 35 
West 5th Street. Cincinnati, Ohio, 
45202. 

The agenda will consist of a presen¬ 
tation by Mrs. Fannie B. Dorsey con¬ 
cerning her experiences at recent 
gatherings of rural elderly advocates; 
options will be considered regarding 
future funding of projects under the 
Committee’s purview; possible recom¬ 
mendations to the Council on the dis¬ 
position of the assets study report will 
be discussed; finally, the status of data 
and information concerning rural, 
aged Americans will be discussed. 

Further information on the Council 
and the Committee may be obtained 
from Dr. Thomas F. Davis, Staff 
Economist. Federal Council on the 
Aging. Washington, D.C. 20201, tele¬ 
phone (202) 245-0441. FCA meetings 
are open for public observation. 

Dated: February 26, 1979. 

Nelson H. Cruikshank. 

Chairman, 

Federal Council on the Aging. 

CFR Doc. 79-6465 Filed 3-2-79; 8:45 ami 


[4110-92-M] 

COMMITTEE ON LONG TERM CARE 
Moating 

The Federal Council on the Aging 
was established by the 1973 amend¬ 
ments to the Older Americans Act of 
1965 (Pub. L. 93-29, 42 U.S.C. 3015) for 
the purpose of advising the President, 
the Secretary of Health, Education, 
and Welfare, the Commissioner on 
Aging, and the Congress, on matters 
relating to the special needs of older 
Americans. 

Notice is hereby given pursuant to 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 5 U.S.C. app. 1. sec. 10. 
1976) that the Committee on Long 
Term Care will hold a meeting on 
Tuesday March 20. from 9:30 a.m. to 
12:30 p.m., in Room 425A, Hubert H. 
Humphrey Building, 200 Indepen¬ 
dence Avenue, S.W., Washington. D.C. 
20201 . 

The agenda will consist of a discus¬ 
sion with Federal officials on the 
issues and problems in long term care. 

Further information on the Council 
may be obtained from the FCA Secre¬ 
tariat, Federal Council on the Aging, 
Washington, DC. 20201, telephone 
(202) 245-0441. FCA meetings are open 
for public observation. 

Dated: February 23, 1979. 

Nelson H. Cruikshank, 
Chairman, 

Federal Council on the Aging. 

[FR Doc. 79-6466 Filed 3-2-79; 8:45 am) 


[4110-92-M] 

SENIOR SERVICES COMMITTEE 
Hearing 

The Federal Council on the Aging 
was established by the 1973 amend¬ 
ments to the Older Americans Act of 
1965 (Pub. L. 93-29, 42 U.S.C. 3015) for 
the purpose of advising the President, 
the Secretary of Health, Education, 
and Welfare, the Commissioner on 
Aging, and the Congress on matters 
relating to the special needs of older 
Americans. 

Notice is hereby given pursuant to 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 5 U.S.C. app. 1. sec. 10, 
1976) that the Senior Services Com¬ 
mittee of the Council will hold a hear¬ 
ing on March 26, 1979 from 3:45 p.m. 
to 5:00 p.m.. Hall of Mirrors, Nether¬ 
land Hilton, 35 West 5th Street, Cin¬ 
cinnati, Ohio 45202. 

The agenda will consist of an open¬ 
ing statement by the Chairman of the 
Committee, James T. Sykes, regarding 
the information gathering process 
that the Committee is undertaking re¬ 
garding the nation’s elderly, especially 
its rural component; interested citi¬ 
zens. organizations and groups will 
offer testimony on problems of and 
programs directed toward the rural el¬ 
derly, as well as issues relating to em¬ 
ployment, housing, transportation, 
and other services for older Ameri¬ 
cans. finally, Committee members will 
direct questions to those offering testi¬ 
mony. 

Further information regarding the 
hearing and/or the Council may be ob¬ 
tained from Dr. Thomas F. Davis, 
Staff Economist, Federal Council on 
the Aging, Washington, D.C. 20201. 
telephone (202) 245-0441. FCA meet¬ 
ings are open for public observation. 

Dated: February 26, 1979. 

Nelson H. Cruikshank, 
Chairman, 

Federal Council on the Aging. 

[FR Doc. 79-6467 Filed 3-2-79; 8:45 amf 


[4110-08-M] 

National Institutes of Health 

BLADDER AND PROSTATIC CANCER REVIEW 
COMMITTEE (PROSTATIC SUBCOMMITTEE) 

Amended Notice of Meeting—Rescheduled 

Notice is hereby given of the resche¬ 
duling of the meeting of the Prostatic 
Subcommittee of the Bladder and 
Prostatic Cancer Review Committee 
originally scheduled for February 20. 
1979, National Institutes of Health. 
Bethesda, Maryland. Notice of this 
meeting was published in the Federal 
Register on January 24. 1979 (44 FR 
5003). 
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The meeting of February 20. 1979 
was not held because of bad weather 
conditions. It has now been resched¬ 
uled for March 19, 1979 and will be 
held at the Roswell Park Memorial In¬ 
stitute, Buffalo, New York, from 8:30 
a.m.—adjournment. The meeting will 
be open to the public from 8:30 a.m.— 
9:00 a.m., and closed from 9:00 a.m. to 
adjournment for the review of grant 
applications, as stated in the original 
notice. Attendance by the public at 
the open portion of this meeting will 
be limited to space available. 

For further information, please con¬ 
tact Dr. Andrew Chiarodo, Executive 
Secretary. Westwood Building, Room 
853, National Institutes of Health, Be- 
thesda. Maryland 20014 (301/496- 

7413). 

Dated: February 27, 1979. 

Suzanne L. Fremeau. 

Committee Management 
Officer, NIH. 

[FR Doc. 79-6443 Filed 3-2-79: 8:45 am] 


[4110-08-M] 

NATIONAL ARTHRITIS ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of a meeting of the Na¬ 
tional Arthritis Advisory Board on 
April 12. 1979. 9:00 a.m. to 5:00 p.m., at 
the Sheraton National Motor Hotel, 
Columbia Pike and Washington Boule¬ 
vard. Arlington, Virginia, to discuss 
the Board s activities and to continue 
its evaluation of the implementation 
of the long-range plan to combat ar¬ 
thritis. Notice of the Meeting Room 
will be posted in the Hotel lobby. The 
meeting will be open to the public. At¬ 
tendance is limited to space available. 

In addition, the following Work 
Groups of the Board will meet on 
April 11. 1979: Public Policy and 
Chronic Disease Care; Community 
Programs and Rehabilitation: Multi¬ 
purpose Arthritis Centers; Private 
Sector: and Executive Work Group. 
The times and meeting locations may 
be obtained by contacting Mr. William 
Plunkett, Executive Director, National 
Arthritis Advisory Board, P.O. Box 
30286, Bethesda, Maryland 20014, 
(301)496-1991. 

Mr. James N. Fordham, Office of 
Scientific and Technical Reports, 
NIAMDD, National Institutes of 
Health, Building 31. Room 9A04. Be¬ 
thesda, Maryland 20014, (301) 496- 
3583, will provide summaries of the 
meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13.846. National Institutes of 
Health) 


Dated: February 27. 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer , NIH. 
CFR Doc. 79-6444 Filed 3-2-79; 8:45 am] 


[4110-08-M] 

NATIONAL DIABETES ADVISORY BOARD 
Conciliation of Mooting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the National 
Diabetes Advisory Board on March 13 
and 14. 1979, Old Town Holiday Inn, 
480 King Street. Alexandria. Virginia, 
which was published in the Federal 
Register, February 13, 1979, 44 FR 
9428. 

(Catalog of Federal Domestic Assistance 
Program No. 13.847, National Institutes of 
Health.) 

Dated: February 27, 1979. 

Suzanne 1». Fremeau, 
Committee Management 
Officer, NIH. 
[FR Doc. 79-6445 Filed 3-2-79; 8:45 am] 


[4110-08-M] 

PRESIDENT'S CANCER PANEL 
Amondod Notico of Meeting—Change of Date 

Notice is hereby given of the change 
of meeting date of the President’s 
Cancer Panel, National Cancer Insti¬ 
tute. National Institutes of Health. Be¬ 
thesda, Maryland, which was pub¬ 
lished in the Federal Register on 
February 2, 1979 (44 FR 6785). 

The meeting originally scheduled for 
March 9, 1979, will now be held on 
March 8, 1979 in Building 31C, Confer¬ 
ence Room 8, National Institutes of 
Health. Bethesda, Maryland. The 
meeting will be entirely open to the 
public form 9:30 a.m. to adjournment. 
Attendance will be limited to space 
available. 

For further information, please con¬ 
tact Dr. Richard A. Tjalma, Executive 
Secretary. Building 31. Room 11A46, 
National Institutes of Health, Bethes¬ 
da. Maryland 20014 (301/496-5854). 

Dated: February 23, 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

[FR Doc. 79-6440 Filed 3-2-79; 8:45 am) 


[4110-08-M] 

RECOMBINANT DNA ADVISORY COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Plas¬ 
mid and Phage Subcommittees of the 
Recombinant DNA Advisory Commit¬ 


tee at the National Institutes of 
Health, Building 1. Wilson Hall. 9000 
Rockville Pike. Bethesda, Maryland 
20014 on March 19. 1979, from 9:00 
a.m. to 4:00 p.m. 

The entire meeting will be open to 
the public. This meeting, which is one 
of a series, is convened to provide the 
Subcommittees with an opportunity to 
hear reports from contractors who are 
testing selected EK2 bacteriophage 
and plasmid host-vector systems in 
natural environments. 

Attendance by the public will be lim¬ 
ited to space available. Dr. William J. 
Gartland, Executive Secretary, Re¬ 
combinant DNA Advisory Committee, 
National Institutes of Health, Building 
31. Room 4A52, telephone 301-496- 
6051. will provide an agenda of the 
meeting, rosters of Subcommittee 
members and other program informa¬ 
tion. 

Dated: February 27, 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

[FR Doc. 79-6442 Filed 3-2-79; 8:45 am] 


[4110-08-M] 

VISION RESEARCH PROGRAM COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Vision Research Program Committee. 
National Eye Institute, March 15. 
1979, Building 31, C Wing, Conference 
Room 10, National Institutes of 
Health, Bethesda. Maryland. 

This meeting will be open to the 
public on Thursday, March 15. from 
8:30 a.m. to 10:00 a.m. for opening re¬ 
marks and discussion of program 
guidelines. Attendance by the public 
will be limited to space available. 

In accordance with provisions set 
forth in Sections 552b(cX4) and 
552b(c)(6), Title 5. U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public from 
10:00 a.m. on March 15 until adjourn¬ 
ment on March 15 for the review, dis¬ 
cussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal confi¬ 
dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the appli¬ 
cations. 

Mr. Julian Morris, Chief. Office of 
Program Planning and Scientific Re¬ 
porting, National Eye Institute. Build¬ 
ing 31, Room 6A-25. National Insti¬ 
tutes of Health. Bethesda. Maryland 
20014 (telephone: 301/496-5248) will 
furnish summaries of the meeting and 
rosters of committee members. 

Dr. Catherine Henley. Review and 
Special Projects Officer. Extramural 
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and Collaborative Programs. National 
Eye Institute. Building 31. Room 6A- 
06 (telephone 301/496-5561) will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.867. 13.866. 13.869. 13.870. 
and 13.871. National Institutes of Health.) 

Dated: February 27. 1979. 

Suzanne L. Fremeau, 
Committee Management Officer 
National Institutes of Health. 

[FR Doc. 79-6441 Filed 3-2-79; 8:45 am] 


(4110-02-M] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON THE 

EDUCATION OF DISADVANTAGED CHILDREN 

Amendment (Meeting Relocated/Rescheduled) 

This notice is to amend the notice of 
the meeting of the National Advisory 
Council on the Education of Disadvan¬ 
taged Children which appeared in the 
Federal Register on Thursday. Feb¬ 
ruary 22. 1979. on Page 10643. The 
Council meeting which was scheduled 
to be held on March 9 and 10. 1979 at 
425 Thirteenth Street. N.W.. Suite 
1012. Washington, D.C., has been re¬ 
scheduled to be held on March 16 & 
17. in the Shenandoah-BC room of the 
Ramada Inn located at 1900 North Ft. 
Myer Drive. Arlington, Virginia, area 
code 703/527-4814. 

The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under section 148 
of the Elementary and Secondary Act 
(20 U.S.C. 2411) to advise the Presi¬ 
dent and the Congress on the effec¬ 
tiveness of compensatory education to 
improve the educational attainment of 
disadvantaged children. 

The entire meeting will be open to 
the public. Metro rail and bus sched¬ 
ules may be obtained from the 
NACEDC office. For any additional in¬ 
formation regarding the above meet¬ 
ing, please contact Mrs. Lisa Haywood 
at 202/724-0114. 

Signed at Washington. D.C. on Feb¬ 
ruary 28. 1979. 

Gloria B. Strickland. 

Acting Executive Director. 

(FR Doc. 79-6414 Filed 3-2-79; 8:45 am] 


14110-12-M] 

Office of the Secretary 

BOARD OF ADVISORS TO THE FUND FOR THE 
IMPROVEMENT OF POSTSECONDARY EDU¬ 
CATION 

Meeting 

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Adviso¬ 


ry Committee Act (Pub. L. 92-463), 
that the next meeting of the Board of 
Advisors to the Fund for the Improve¬ 
ment of Postsecondary Education will 
be held on March 25. 1979, at 5:00 p.m. 
through March 26 at 4:00 p.m. at the 
Quality Inn Hotel. 2775 Van Ness 
Avenue. San Francisco. California. 

The Board of Advisors to the Fund 
was established to recommend to the 
Director of the Fund and the Assist¬ 
ant Secretary for Education priorities 
for funding and the approval or disap¬ 
proval of grants and contracts of a 
given kind or over a designated 
amount under Section 404 of the Gen¬ 
eral Education Provisions Act. 

The meeting will be open to the 
public. It will be for the purposes of 
(a) exploring the educational activities 
of museums and other cultural institu¬ 
tions. and (b) preparing for the subse¬ 
quent Board review of FY 1979 grant 
applications. 

A summary of the proceedings of 
the meeting and a roster of members 
may be obtained from the Fund for 
the Improvement of Postsecondary 
Education. 400 Maryland Avenue. SW., 
Room 3123, Washington, D.C. 20202. 
telephone (202) 245-8091. 

Signed at Washington. D.C. on Feb¬ 
ruary 23. 1979. 

(Rev.) Ernest Bartell, C.S.C., 
Director , Fund for the Improve¬ 
ment of Postsecondary Educa¬ 
tion. 

(FR Doc. 79-6417 Filed 3-2-79; 8.45 ami 


[4110-12-M) 

Office of the Secretary 
ETHICS ADVISORY BOARD 

Notice is hereby given that the 
Ethics Advisory Board will hold a 
meeting on March 16-17 in the Con¬ 
servatory Room of the Washington 
Hilton Hotel, 1919 Connecticut 
Avenue N.W.. Washington, D.C., 
20009. The meeting will begin at 9 a.m. 
on both days, and will be open to the 
public subject to limitations of availa¬ 
ble space. 

The agenda for the meeting will in¬ 
clude deliberations on whether the 
Department of Health. Education, and 
Welfare should support research in¬ 
volving human in vitro fertilization: in 
addition, the Board will begin plan¬ 
ning for its study of ethical problems 
associated with clinical trials. 

Requests for information should be 
directed to Ms. Roberta Garfinkle, 
Westwood building. Room 125, 5333 
Westbard Avenue, Bethesda. Mary¬ 
land, 20016, telephone 301-406-7776. 


Dated: February 26. 1979 

Charles R. McCarthy. 

Staff Director. 
Ethics Advisory Board. 
(FR Doc. 79-6470 Filed 3-2-79; 8:45 ami 


[4110-12-M) 

SECRETARY’S ADVISORY COMMITTEE ON THE 

RIGHTS AND RESPONSIBILITIES OF WOMEN 

Meeting 

The Secretary’s Advisory Committee 
on the Rights and Responsibilites of 
Women, which is established to pro¬ 
vide advice to the Secretary of Health, 
Education, and Welfare on the impact 
of the policies, programs, and activi¬ 
ties of the Department on the status 
of women will hold its Health Task 
Force meeting on Thursday. April 5. 
1979 from 10:00 to 5:00 p.m.. and on 
Friday. April 6. 1979 from 10:00 to 3:00 
p.m. The meetings will be held in 
Room 703-A. Hubert H. Humphrey 
Building. 200 Independence Avenue, 
S.W.. Washington, D.C. the agenda 
will include briefings on Departmental 
programs and policies relating to 
women's health issues. Further infor¬ 
mation on the Committee may be ob¬ 
tained from: Susan C. Lubick, Execu¬ 
tive Secretary, telephone 202-245- 
8454. These meetings are open to the 
public. 

Dated: February 26, 1979. 

Susan C. Lubick, 
Executive Secretary . Secretary's 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 

(FR Doc. 79-6469 Filed 3 2-79; 8:45 am] 


[4110-12-M] 

SECRETARY’S ADVISORY COMMITTEE ON THE 

RIGHTS AND RESPONSIBILITIES OF WOMEN 

Meeting 

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to pro¬ 
vide advice to the Secretary of Health, 
Education, and Welfare on the impact 
of the policies, programs, and activi¬ 
ties of the Department on the status 
of women will hold its Family Policy 
Task Force meeting on Friday, March 
30, 1979 from 9:30 to 5:00 p.m. The 
meeting will be held in Room 423-A. 
Hubert H. Humphrey Budding, 200 In¬ 
dependence Avenue, S.W., Washing¬ 
ton, D.C. The agenda will Include 
briefings on Departmental programs 
and policies relating to family policy 
issues, including social security. 

Further information on the Commit¬ 
tee may be obtained from: Susan C. 
Lubick. Executive Secretary, tele- 
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phone 202-245-8454. This meeting Is 
open to the public. 

Dated: February 26, 1979. 

Susan C. Lubick, 
Executive Secretary, Secretary's 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 

CFH Doc. 79-6468 Filed 3-2-79; 8:45 am] 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Lond Management 
CALIFORNIA PUBLIC LANDS 
Wilderness Inventory Program 

The February 1979 Draft Initial Wil¬ 
derness Inventory of California Public 
Lands, other than those lands in the 
California Desert Conservation Area, 
is available for public review and com¬ 
ment until May 29. 1979. 

Copies of this report can be obtained 
by writing to: Bureau of Land Manage¬ 
ment (Wilderness). Room E-2921, 2800 
Cottage Way. Sacramento. CA 95825. 

A series of public meeting /work¬ 
shops have been scheduled to explain 
the initial inventory and to receive 
comment. This report also contains 
specific instructions on how persons 
who are unable to attend one of these 
meetings may submit their comments. 

Public comment is invited on any in¬ 
ventory unit contained within this 
report, however, this formal public 
review period involves only those in¬ 
ventory units in the Initial Inventory 
Section of the report. 

Three statewide meetings will be 
held at the following locations: 

Sacramento 

Monday. March 19. 2:00 to 6:00 p m.. Sacra¬ 
mento Community Center. Sutler-Placer 
Room. 14th and K Streets. 

San Francisco 

Tuesday, March 20. 7:00 to 10:00 p.m.. State 
Building. Room 1194. 455 Golden Gate 
Avenue. 

Los Angeles 

Thursday. March 22. 7:00 to 10:00 p.m.. 
Board of Supervisors Hearing Room, 500 
W. Temple. 

A total of 17 District meetings are 
scheduled as follows: 

Bakersfield District 

WELDON 

Tuesday. March 27. 2 00 to 5:00 pm. and 
7:00 to 10 00 p.m.. So. Fork Grammar 
School Cafeteria. Highway 178. 

TAFT 

Wednesday. March 28. 2:00 to 5:00 p.m. and 
7:00 to 10:00 p.m.. Veterans Hall. Taylor 
and Cedar Streets. 


BISHOP 

Thursday, March 29, 2:00 to 5:00 p.m. and 
7:00 to 10:00 p.m.. City Council Chambers. 
377 W. Lyons. 

Folsom District 

SONORA 

Monday. March 26. 2:00 to 5:00 p.m. and 
7:00 to 10:00 p.m., Columbia Jr. College. 
Physical Science Building, Sawmill Flat 
Road. 

COALINGA 

Wednesday. April 4. 2:00 to 5:00 p.m. and 
7:00 to 10:00 p.m.. West Hills Jr. College 
Lecture Hall. 300 Cherry Lane. 

Redding District 

redding 

Monday. March 26. 7:00 to 10:00 p.m.. Con¬ 
vention Center. Holiday Inn, Hilltop 
Drive. 

WEAVER VILLE 

Tuesday, March 27. 7.00 to 10:00 p.m.. Civil 
Defense Hall. Highway 299 West of Wea- 
vervtlle. 

Riverside District 

EL CAJON 

Wednesday. March 28, 2:00 to 5:00 p.m. and 
7:00 to 10:00 p.m., German American Club, 
1017 S. Mollison Street. 

HEMET 

Thursday. March 29. 1:00 to 5:00 p.m. and 
7:00 to 10:00 p.m.. Neighborhood Center, 
305 E. Devonshire. 

SlTSANVTLLE DISTRICT 

ALTURAS 

Tuesday, April 3. 7:30 p.m.. Modoc National 
Forest Conference Room. Alturas. 

SUSANVILLE 

Thursday. April 5. 7:30 p.m., Humanities 
Building. Lassen College, Susanville. 

Uriah District 

garberville 

Tuesday. March 20. 7:00 p.m.. Veterans Hall. 
Courthouse. 

EUREKA 

Wednesday. March 21. 7:00 p.m., Superior 
Courthouse. Room 210, 825 5th Street. 

LAKEPORT 

Tuesday. April 3. 7:00 p.m., Board of Super¬ 
visors Room. County Courthouse. 

FORT BRAGG 

Wednesday. April 4. 7:00 p in.. Veterans Me¬ 
morial Building. 

URIAH 

Thursday. April 5. 7:00 p.m., Nojcomis 
School Cafeteria, 495 Washington Avenue. 

Ed Hastey, 
State Director. 

IFR Doc. 79-6420 Filed 3-2-79; 8:45 am] 


[4310-84-M] 


[INT FES 79-11] 

NEW MEXICO 

Availability of Finol Stor lake-Bisti Regional 
Coal Environmental Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a final environmental 
statement on passible development of 
coal resources in the Star Lake-Bisti 
Region of northwestern New Mexico. 

The final statement analyzes the en¬ 
vironmental impacts that would result 
from the rights-of-way for the pro¬ 
posed Star Lake Railroad and the 
Fruitland Coal Load Transmission 
Line which would service coal develop¬ 
ment in the region. The statement 
also examines the cumulative regional 
Impacts of potential coal development 
through 1990 in parts of McKinley. 
Rio Arriba, Sandoval, and San Juan 
Counties in northwestern New Mexico. 
Public comments received on the draft 
statement and responses are included 
in the final statement. 

Single copies of the final statement 
can be obtained from the: 

BLM District Manager, Albuquerque Dis¬ 
trict Office. 3550 Pan American Freeway 
N.E., P.O. Box 6770. Albuquerque. New 
Mexico 87107. 

BLM State Director, New Mexico State 
Office. Past Office Building. P.O. Box 
1449, Santa Fe, New Mexico 87501. 

BLM Area Manager. Farmington Resource 
Area Headquarters, 900 La Plata Road. 
P.O. Box 568. Farmington, New Mexico 
87401. 

Copies of the final statement are 
also available for inspection at the 
public libraries in the following cities: 
Albuquerque (Main Library); Farm¬ 
ington; Gallup; Grants; Las Cruces; 
Roswell; Santa Fe; and Socorro, New 
Mexico. The statement is also availa¬ 
ble for inspection at the Zimmerman 
Library. University of New Mexico, Al¬ 
buquerque. New Mexico, and at the 
Washington Office of Public Affairs. 
Bureau of Land Management, Room 
5623, 18th and C Streets, N.W., Wash¬ 
ington, D.C. 20240. 

Arnold E. Petty, 
Acting Associate Director, 
Bureau of Land Management. 

Approved: 

Larry E. Meierotto, 

Deputy Assistant Secretary 
of the Interior. 

(FR Doc 79-6581 Filed 3-2-79; 8:45 am] 
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(4310-70-MJ 


National ParV Service 

INDIANA DUNES NATIONAL LAKESHORE 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committtee 
Act that a meeting of the Indiana 
Dunes National Lakeshore Advisory 
Commission will be held at 10:00 a.m., 
CST, on Friday. March 30, 1979, at the 
Indiana Dunes National Lakeshore 
Tremont/Fumessviile Visitor Center. 
Intersection of State Park Road and 
U.S. Highway 12. Chesterton, Indiana. 

The Commission was established by 
Public Law 89-761 to meet and consult 
with the Secretary of the Interior on 
matters related to the administration 
and development of the Indiana 
Dunes National Lakeshore. 

The members of the Commission are 
as follows: 

Mr. Neil P. Frankel (Chairman). Dr. 
Lynton K. Caldwell, Mrs. Anna R. Carlson. 
Mr. John A. Hillenbrand II, Mrs. Barbara R. 
Johnson, Mr. James L. Kintaele, Mr. Wil¬ 
liam L. Lieber, Dr. Albert Sawyer. Mr. John 
R. Schnurlein, Mr. Norman E. Tufford. and 
Mr. George H. Williams. 

Matters to be discussed at this meet¬ 
ing include: 

1. Status of land acquisition. 

2. General Management Plan progress 
report. 

3. Science and resource management pro¬ 
spect ives. 

4. A discussion of the Commission's role 
for 1979. 

The meeting will be open to Ihe 
public. Any member of the public may 
file with the Commission prior to the 
meeting a written statement concern¬ 
ing the matters to be discussed. Per¬ 
sons wishing further Information con¬ 
cerning the meeting, or who wish to 
submit written statements, may con¬ 
tact James R. Whitehouse. Superin¬ 
tendent. Indiana Dunes National La¬ 
keshore, Route 2, Box 139-A, Chester¬ 
ton, Indiana 46304, telephone 219-926- 
7561. 

Minutes of the meeting will be avail¬ 
able for public inspection three weeks 
after the meeting at the office of the 
Indiana Dunes National Lakeshore lo¬ 
cated at the intersection of State Park 
Road and U.S. Highway 12. Chester¬ 
ton. Indiana. 

Dated: February 12, 1979. 

J. L. Dunning. 

Regional Director, l04Midwest 
Region. 

IFR Doc. 79-6406 Filed 3-2-79: 8:45 ami 


[4310-84-M] 


Office of the Secretary 

[INT DES 79-91 

PROPOSED LEASING OF COAL RESOURCES IN 
THE CARBON BASIN AREA Of WYOMING 

Availability of Draft Environmental Statement 
and Holding of Public Hearings 

Pursuant to Section 102<2)(c) of the 
National Environmental Policy Act of 
1969, notice is hereby given that the 
Bureau of Land Management, U.S. De¬ 
partment of the Interior, has prepared 
a draft environmental statement on 
the proposed leasing of coal in the 
Carbon Basin area of south central 
Wyoming. 

The draft statement analyzes envi¬ 
ronmental Impacts that would result 
from the leasing of coal reserves in an 
area near Elk Mountain. Wyoming. 
The statement further analyzes the 
regional environmental impact of the 
proposed lease and other regional de¬ 
velopments. 

Copies of the draft statement are 
available for Inspection at the follow¬ 
ing locations: 

Bureau op Land Management 

Casper District Office. 951 Onion Blvd., 
Casper. Wyoming 82601, (307) 265 5550. 
Denver Service Center Library. Bldg. 50. 
Denver Service Center. Denver. Colorado 
8025, (303) 234 4578. 

Rock Springs District Office. Highway 
187N, Rock Springs. Wyoming 82901. (307) 
382-5350. 

Rawlins District Office. 1300 Third Street. 

Rawlins. Wyoming 82301, (307) 324-7171. 
Lander Resource Area, Lander, Wyoming 
82520, (307) 332-4220. 

Washington Office of Public Affairs. 18th 
and C Streets. N.W., Washington. D.C. 
20240.(202) 343-4151. 

Worland District Office, 1700 Robertson 
Avenue. Worland, Wyoming 82401, (307) 
347-6151. 

Wyoming State Office, 2515 Warren (Lea 
Building), Cheyenne. Wyoming 82001, 
(307) 778-2220. Ext. 2385. 

Geological Survey 

District Mining Office. Federal Building. 

Casper, Wyoming 82601. (307) 265-5550. 
District Mining Supervisor's Office. 126 Elk 
Street (Rear), Rock Springs, Wyoming 
82901, (307)362-7350. 

Area Mining Supervisor. Building 25, 
Denver Federal Center. Denver, Colorado 
80225.(303) 234-4435. 

Director's Office National Center, 12201 
Sunrise Valley Drive. Reston, Virginia 
22092,(703)860-7411. 

Regional Manager's Office, 7200 W. Alame¬ 
da Avenue (Villa Italia), Lakewood. Colo¬ 
rado 80226. (303) 234-2855. 

Public Libraries 

Albany County Library. 405 Grand Avenue. 

Laramie. Wyoming 82070. 

Carbon County Library. Courthouse. Raw¬ 
lins. Wyoming 82301. 


Fremont County Library. 451 North Second 
Street. Lander. Wyoming 82520. 

University of Wyoming Library, University 
Station. Box 3334. Laramie. Wyoming 
82070. 

Saratoga Public Library. 104 West Elm. 

Saratoga, Wyoming 82331. 

Encampment Branch Library. Encampment. 
Wyoming 82325. 

Laramie County Library. 2800 Central 
Avenue. Cheyenne. Wyoming 82001. 
Wyoming State Library. Government Publi¬ 
cations. Supreme Court & State Library 
Building, Cheyenne. Wyoming. 

Single copies of the draft statement 
may be obtained from the State Direc¬ 
tor, Bureau of Land Management. Wy¬ 
oming State Office. 2515 Waren 
Avenue, P.O. Box 1828. Cheyenne, 
Wyoming 82001. 

Written comments on the draft envi¬ 
ronmental statement will be accepted 
on or before April 16, 1979. They are 
to be addressed to Edward C. Coy. 
Team Leader, Bureau of Land Man¬ 
agement, Carbon Basin Coal Environ¬ 
mental Statement, P.O. Box 670, Raw¬ 
lins. Wyoming 82301. 

Oral and written comments will also 
be received at public hearings on April 
11. 1979, at the Jeffrey Center, Third 
and Spruce, Rawlins. Wyoming. Hear¬ 
ing sessions will begin at 1:30 p.m. and 
7:30 p.m. 

Written requests to testify orally 
should be received at the Rawlins Dis¬ 
trict Office of the Bureau of Land 
Management at the Rawlins address 
prior to the close of business on April 
10. 1979. Requests should identify the 
organization represented, should be 
signed by the prospective witness, and 
should state the approximate time 
(afternoon or evening) for giving oral 
testimony. The cutoff date Is neces¬ 
sary so that a witness list may be 
made available in the Rawlins District 
Office on the day prior to the public 
hearing. 

Oral testimony of ten minutes* dura¬ 
tion will be accepted from each wit¬ 
ness at the hearing in lieu of written 
comments or in addition to any writ¬ 
ten comments submitted by such a 
witness. The ten-minute Limitation will 
be strictly enforced by the presiding 
officer. The complete text of prepared 
speeches may be filed at the hearing 
whether or not the speaker has been 
able to finish with oral delivery in the 
allotted ten minutes. 

Speakers will be heard in their es¬ 
tablished order on the witness list. 
After the last listed witness has been 
heard, the presiding officer will con¬ 
sider the request of any other person 
present and wishing to testify. Only 
one witness will be allowed to repre¬ 
sent the viewpoints of a single organi¬ 
zation. However, any witness will be 
pennitted to give germane testimony 
if offered as the views or opinions of a 
private citizen. 
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Comments on the draft environmen¬ 
tal statement, whether written or not. 
will receive equal consideration in 
preparation of a final environmental 
statement. 

To reduce ES printing costs, this 
DES may not be reprinted. If no major 
changes are necessary, all or parts of 
the DES may be incorporated by ref¬ 
erence into a separate volume contain¬ 
ing the changes. Together, the two 
volumes would constitute the final en¬ 
vironmental statement. In case the 
statement is not published in its en¬ 
tirety as a final environmental state¬ 
ment, the DES should be kept by 
those persons receiving a copy. 

Arnold E. Petty, 
Acting Associate Director, 


Approved: 

Larry E. Meierotto, 

Deputy Assistant Secretary 
of the Interior. 

CPR Doc. 79-64 93 Filed 3-2-79; 8:45 am] 

[4310-05-M] 

DEPARTMENT OF THE INTERIOR 

Office of Surfoco Mining Reclomotion and 
Enforcement 

[Federal Coal Lease No. W6266] 

BLACK BUTTE COAL CO.—BLACK BUTTE MINE, 
SWEETWATER COUNTY, WYO. 

Availability of Proposed Decision To Approve 
With Stipulates, Major Modification of Coal 
Mining and Reclamation Plan for Public 
Review 


Reclamation and Enforcement, Interi¬ 
or. 

ACTION: Availability of Proposed De¬ 
cision to Approve, with Stipulations, a 
Major Modification to a Coal Mining 
and Reclamation Plan. 

SUMMARY: Pursuant to §211.5 of 
Title 30, Code of Federal Regulations, 
notice is hereby given that the Office 
of Surface Mining has performed a 
technical review of a major modifica¬ 
tion to a previously-approved mining 
and reclamation plan in partial re¬ 
sponse to stipulations placed on De¬ 
partmental and Wyoming approvals of 
the mining and reclamation plan in 
December 1978. The OSM has recom¬ 
mended approval of the proposed 
modification contingent upon the ap¬ 
plicant's acceptance of certain stipula¬ 
tions. The modification is described 


Bureau of Land Management 

AGENCY: 

Office of 

Surface Mining 

below. 

Applicant 

Mine name 



Location of lands to be affected by modification 


State 

County 

Township, range, sections 

Black Butte Coal Company... 

Black Butte_ 

....__ Wyoming 

— 

_Sweetwater_....... 

... T 19 N. R 100 W; 22. 27. 28. 29. 32, 33. 34 

(area cited In plan as ‘Area D’ 


Office of Surface Mining Reference 
No.: WY0010. 

The mine is located approximately 
2.5 miles east of Rock Springs and 
south of Point of the Rocks, Wyo¬ 
ming. The modification involves 
mining and reclamation on about 1,050 
acres of the total permit area of 38,616 
acres and specifically addresses perma¬ 
nent placement of spoil. 

The purpose of this notice is to 
inform the public that the Regional 
Director, Region V, Office of Surface 
Mining, has recommended, based on 
staff review's and the reviews of the 
Wyoming Department of Environmen¬ 
tal Quality, the Bureau of Land Man¬ 
agement, and the Geological Survey, 
approval of the modification to the 
mining and reclamation plan, with 
stipulations. Any persons having an in¬ 
terest which is or may be adversely af¬ 
fected by the recommended approval 
may. in writing, request a public meet¬ 
ing to discuss their views regarding 
this modification. 

The Black Butte Mine was the sub¬ 
ject of a site-specific analysis of im¬ 
pacts. mitigating measures, and alter¬ 
natives in an Environmental Impact 
Statement, titled “Development of 
Coal Resources in Southwestern Wyo¬ 
ming.” The Final Environmental 


Statement was issued on August 31, 
1978. The availability of the modifica¬ 
tion to the Plan was announced in the 
Federal Register on January 26. 1979 
(44 FR 5526). 

DATES: All requests for a public 
meeting must be made on or before 
March 26, 1979. No decision on the 
modification will be made by the As¬ 
sistant Secretary, Energy and Miner¬ 
als. prior to the expiration of the 20- 
day period. 

ADDRESSES: The mining and recla¬ 
mation plan, the modification thereto, 
the OSM staff analysis, and proposed 
stipulations are available for review in 
the Region V Office of OSM. Requests 
for a public meeting must be submit¬ 
ted in writing to the Regional Direc¬ 
tor, Region V, Office of Surface 
Mining, Room 217, 1823 Stout Street, 
Denver, Colorado. 80202. Requests 
must include the name and address of 
the requestor. 

FOR FURTHER INFORMATION 
CONTACT: 

John Hardaway, Office of Surface 
Mining, Region V. Room 270, 1823 
Stout Street. Denver, Colorado, 
80202. 

Walter N. Heine, 
Director. 

[FR Doc. 79 6560 Filed 3-2-79; 8:45 am) 


f 4310-05-M] 

[Federal Coal Lease No. M-15965) 

PEABODY COAL CO.—BIG SKY MINE, 
ROSEBUD COUNTY, MONTANA 

Availability of Proposed Decision To Approve 
With Stipulations, Major Modification of Coal 
Mining and Reclamation Plan for Public 
Review 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interi¬ 
or. 

ACTION: Availability of Proposed De¬ 
cision to Approve, with Stipulations, a 
Major Modificaiton to a Coal Mining 
and Reclamation Plan. 

SUMMARY: Pursuant to §211.5 of 
Title 30. Code of Federal Regulations, 
notice is hereby given that the Office 
of Surface Mining has performed a 
technical review of a major modifica¬ 
tion to a previously-approved mining 
and reclamation plan. The OSM has 
recommended approval of the pro¬ 
posed modification contingent upon 
the applicant’s acceptance of stipula¬ 
tions. The modification is described 
below. 


Applicant Mine name _ 

State 


Peabody Coal Company__ Big Sky______ Montana. 


Location of lands to be affected by modification 


County Township, range, sect ions 


.... Rosebud- T1N.R41E; 22. 
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Office of Surface Mining Reference 
Noj MT-0007. 

The mine is located approximately 
six miles south of Colstrip, Montana. 
The modification involves mining and 
reclamation on about 29 acres of the 
total lease area of 4.307 acres. 

The purpose of this notice is to 
inform the public that the Regional 
Director. Region V. Office of Surface 
Mining, has recommended, based on 
staff reviews and the reviews of the 
Montana Department of State Lands, 
the Bureau of Land Management, and 
the Geological Survey, approval of the 
modification to the mining and recla¬ 
mation plan with stipulations. Any 
persons having an interest which is or 
may be adversely affected by the rec¬ 
ommended approval may, in writing, 
request a public meeting to discuss 
their views regarding this modifica¬ 
tion. 

The Big Sky Mine was the subject of 
a site-specific analysis of impacts, miti¬ 
gating measures, and alternatives in 
an Environmental Impact Statements, 
titled “Proposed Plan of Mining and 
Reclamaiton, Big Sky Mine. Peabody 
Coal Company, Coal Lease M-15965. 
Colstrip, Montana/' The Pinal Envi¬ 
ronmental Statement was issued on 
March 7. 1974. The availability of the 
modification to the Plan was an¬ 
nounced in the Federal Register on 
January 19. 1979 (44 CFR 4021). 

DATES: All requests for a public 
meeting must be made on or before 
March 26. 1979. No decision on the 
modification will be made by the As¬ 
sistant Secretary. Energy and Miner¬ 
als. prior to the expiration of the 20- 
day period. 

ADDRESSES: The mining and recla¬ 
mation plan, the modification thereto, 
the OSM staff analysis, and proposed 
stipulations are available for review in 
the Region V Office of OSM. Requests 
for a public meeting must be submit¬ 
ted in writing to the Regional Direc¬ 
tor. Region V. Office of Surface 
Mining. Room 270, 1823 Stout Street, 
Denver. Colorado. 80202. Requests 
must include the name and address of 
the requestor. 

FOR FURTHER INFORMATION. 
CONTACT: 

John Hardaway or Margaret Ko* 

perski. Office of Surface Mining, 

Region V, Room 270. 1823 Stout 

Street. Denver, Colorado, 80202. 

Walter N. Heine, 
Director. 

I PR Doc. 79 6559 Piled 3-2-79: 8:45 ara] 


[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

C303-TA 6 and 71 

CERTAIN LEATHER WEARING APPAREL FROM 
COLOMBIA AND BRAZIL 

Det«rminot»on« of No Injury or Likelihood of 
Injury 

On November 22, 1978, the United 
States International Trade Commis¬ 
sion received advice from the Depart¬ 
ment of the Treasury (Treasury) that 
a bounty or grant is being paid with 
respect to certain leather wearing ap¬ 
parel imported from Colombia and 
Brazil, entered under item 791.76 of 
the Tariff Schedules of the United 
States (TSUS) and accorded duty.-free 
treatment. Accordingly, the Commis¬ 
sion. on December 4, 1978, instituted 
investigations Nos. 303-TA-6 and 7. 
under section 303(b) of the Tariff Act 
of 1930, as amended, to determine 
whether an industry in the United 
States is being or is likely to be in¬ 
jured. or is prevented from being es¬ 
tablished. by reason of the importa¬ 
tion of such merchandise into the 
Unites States. Notice of the institution 
of the Investigations and of the public 
hearing to be held in connection 
therewith was published in the Feder¬ 
al Register of December 13. 1978 (43 
F.R. 58233). On January 9, 1979, a 
public hearing was held in Washing¬ 
ton. D.C.. at which time all interested 
persons were provided the opportunity 
to appear in person or by counsel. 

On the basis of its investigations 
Nos. 303-TA-6 and 303-TA-7, the 
Commission determined (Chairman 
Parker and Commissioner Bedell dis¬ 
senting) that an industry in the 
United States is not being and is not 
likely to be injured, and is not prevent¬ 
ed from being established, by reason 
of the importation of certain duty-free 
leather wearing apparel from Colom¬ 
bia or from Brazil, upon which the De¬ 
partment of the Treasury has deter¬ 
mined that a bounty or grant is being 
paid within the meaning of section 303 
of the Tariff Act of 1930. as amended. 

In arriving at its determinations, the 
Commission gave due consideration to 
written submissions from interested 
parties and information adduced at 
the hearing as w’ell as information ob¬ 
tained by the Commission’s staff from 
questionnaires, personal interviews, 
and other sources. 


Statement of Reasons of Commis¬ 
sioners Bill Albergeh and George 

M. Moore 

In order for the Commission to 
make an affirmative determination in 
an investigation under Section 303(b) 
of the Tariff Act of 1930. as amended, 
it is necessary to find tii&t an industry 
in the United States is being or is 
likely to be injured, or is prevented 
from being established. 1 and the 
injury or likelihood thereof must be 
by reason of the importation into the 
United States of duty-free merchan¬ 
dise found by the Department of the 
Treasury (Treasury) to be receiving a 
bounty or grant from the exporting 
country. 

DETERMINATION 

On the basis of the information ob¬ 
tained in these investigations, we de¬ 
termine that an industry in the United 
States is not being and is not likely to 
be injured by reason of the importa¬ 
tion of certain leather wearing apparel 
from Colombia or Brazil which the 
Department of the Treasury has de¬ 
termined is receiving a bounty or 
grant from the Governments of Co¬ 
lombia and Brazil. 

THE PRODUCT AND THE DOMESTIC 
INDUSTRY 

These investigations cover virtually 
all leather wearing apparel for men 
and boys, and types commonly worn 
by both sexes,* other than articles of 
reptile leather, footw r ear, gloves, head- 
wear, apparel belts, and watch straps, 
or wearing apparel in chief value of 
fur or chief wreight of cotton, wool, or 
manmade fibers, or any combination 
thereof. Various styles of men’s and 
boys’ coats and jackets account for the 
bulk of U.S. shipments and imports of 
this leather wearing apparel. 

Most firms in the United States 
which produce leather and sheep-lined 
clothing operate a single establish¬ 
ment and few are subsidiaries of other 
firms. A number of firms produce tex¬ 
tile apparel as well as leather apparel. 
In addition, many firms contract part 
of their production to contractors who 
cut and/or sew the garments, especial¬ 
ly during peak selling periods. Al¬ 
though some firms produce leather 
wearing apparel for both men and 


‘Prevention of establishment of an indus¬ 
try Is not an issue in this investigation and 
will not be discussed further. 

'U.S. production and imports of articles 
that might be classified as ‘unisex" are rela¬ 
tively insignificant* Hence, reference will be 
made only to men's and boys’ apparel. 
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women, producers usually concentrate 
on the production of either men's and 
boys’ or women’s apparel. 

We consider the relevant U.S. indus¬ 
try to consist of the U.S. facilities used 
in the production of the types of 
men’s and boys’ leather wearing ap¬ 
parel described above. There were ap¬ 
proximately 75 U.S. firms producing 
such apparel in 1978. 

THE BOUNTIES OR GRANTS 

The U.S. Department of the Treas¬ 
ury determined that the Government 
of Colombia gives two types of boun¬ 
ties or grants to Colombian manufac¬ 
turers and exporters which amount to 
a net benefit of 6.18 percent of the 
value of the export merchandise. The 
major bounty or grant is the payment 
of negotiable tax credit certificates at 
a fixed percentage of the value of the 
export transactions. Treasury deter¬ 
mined that five types of bounties or 
grants were provided by the Govern¬ 
ment of Brazil. As of January 31, 1979 
they amounted, in the aggregate, to 
13.2 percent of the f.o.b. price of the 
merchandise. The major item in the 
Brazilian system is certificates granted 
by the Brazilian Government in the 
amount of the IPI/ICM tax (federal 
and state value-added taxes) which are 
in adition to the ordinary exemption 
on export of the value-added tax. 

NO INJURY OR LIKELIHOOD THEREOF BY 
REASON OF SUBSIDIZED IMPORTS 

While it is apparent that the domes¬ 
tic industry is suffering injury, we 
have not detailed those indicators as it 
is clear to us that such injury is not by 
reason of imports from Colombia or 
Brazil. Between 1975 and 1977, im¬ 
ports into the United States from 
countries other than Colombia and 
Brazil increased in value from $62.5 
million to $94.5 million, and increased 
further to $123.7 million in the first 11 
months of 1978. The magnitude of 
these imports from countries other 
than Brazil and Colombia is so much 
larger than the value of imports from 
Brazil and Colombia, a mere $5.3 mil¬ 
lion and $1.3 million, respectively in 
the first 11 months of 1978, that im¬ 
ports from these countries cannot be 
considered the cause of any injury 
being suffered by the domestic indus¬ 
try. In 1978, imports from Brazil and 
Colombia accounted for only 4.0 per¬ 
cent and 1.1 percent, respectively, of 
the value of all imports and only 2.1 
percent and 0.6 percent, respectively, 
of the value of apparent U.S. con¬ 
sumption of certain leather wearing 
apparel. Several retail buyers advised 
that their purchases of Brazilian im¬ 
ports were primarily displacing Far 
Eastern imports. 

In this investigation, the Commis¬ 
sion sent questionnaires to 75 U.S. pro¬ 
ducers. Of those. 18 responded and 


from that number only two domestic 
producers supplied the names of cus¬ 
tomers whose accounts were lost alleg¬ 
edly to imports from Brazil and Co¬ 
lombia. The three firms mentioned as 
lost accounts were contacted and all 
denied buying Colombian leather 
wearing apparel in 1977 and 1978. One 
of the three had also stopped buying 
Brazilian apparel, in preference for ar¬ 
ticles from the Far East. The other 
two firms did purchase Brazilian arti¬ 
cles, but said they bought articles 
from the Far East in greater amounts, 
along with some U.S. produced arti¬ 
cles. It seems clear that imports from 
Colombia or Brazil primarily displace 
other imports, not domestic products. 

Furthermore, there is no evidence of 
likelihood of injury to the domestic in¬ 
dustry from subsidized imports of 
leather wearing apparel from Brazil or 
Colombia. The Government of Brazil 
has agreed to eliminate completely the 
principal bounties at issue, and by 
January 31, 1979, had reduced the 
level of subsidy from around 35 per¬ 
cent to 13.2 percent. The subsidy on 
Colombian leather exports is small 
(6.2 percent) and imports from Colom¬ 
bia have never accounted for more 
than 0.6 percent of apparent U.S. con¬ 
sumption. in addition the Colombian 
industry is operating at a near capac¬ 
ity level and apparently does not have 
the capability of significantly increas¬ 
ing its exports to the United States. 

CONCLUSION 

Any injury to the domestic industry 
is not by reason of subsidized exports 
from Colombia or Brazil to the United 
States. 

Statement of Reasons of 
Commissioner Paula Stern 

Having considered all of the infor¬ 
mation before me in these investiga¬ 
tions, I determine, pursuant to Section 
303(b) of the Tariff Act of 1930, as 
amended, that with respect to Investi¬ 
gations No. 303-TA-6 and 303-TA-7, 
an industry in the United States is not 
being injured, is not likely to be in¬ 
jured, and is not prevented from being 
established by reason of the importa¬ 
tion into the United States of certain 
duty-free leather wearing apparel 
from Colombia or Brazil, which w f as 
determined by Treasury as subject to 
bounties or grants from the govern¬ 
ments of Colombia and Brazil. I found 
that the domestic industry manufac¬ 
turing certain leather wearing apparel 
is unquestionably injured. However, it 
is my opinion that a causal relation¬ 
ship between this injury and subsi¬ 
dized imports from Colombia and 
Brazil does not exist. 

THE DOMESTIC INDUSTRY 

The domestic industry which is the 
subject of these investigations manu¬ 


factures certain leather wearing ap¬ 
parel for men and boys. Including 
coats and jackets (accounting for the 
vast bulk of U.S. shipments of these 
apparel items), and pants, vests, shirts 
and shorts. The industry is character¬ 
ized by a high level of imports w'hich 
have been increasing during the period 
of our review (1975 through 1978). The 
market for leather wearing apparel is 
subject to rapid changes in consumer 
preferences for styles ranging from 
work-type and protective clothing, 
which dominated the market through 
the 1950's, to more fashionable leather 
items in the 1960’s and 1970’s. The in¬ 
dustry is highly competitive, uses con¬ 
tractors extensively during peak sea¬ 
sons and has low start-up costs. These 
characteristics are among the major 
factors which allow fluid entry into 
and exit from the industry each year. 
The industry consists of approximate¬ 
ly seventy-five domestic producers, 
ranging in size from large manufactur¬ 
ing firms to small shops. The small 
shops account for over fifty percent of 
total production. Today, the industry 
also faces constant increases In the 
price of hides, the major element in 
the cost of production. 

Due primarily to the number of 
small firms which do not maintain 
adequate records, and the rapid entry 
into and exit of firms from the indus¬ 
try, the Commission found that it was 
not possible to obtain detailed re¬ 
sponses to many of its questionnaires. 

IMPORTS 

Imports from all sources of certain 
leather wearing apparel have steadily 
increased as a share of total U.S. con¬ 
sumption, from 34.3 percent in 1975 to 
51.4 percent in 1978. Korea and 
Taiwan, the two largest exporters of 
these items to the United States, to¬ 
gether account for over half of overall 
imports. 

Brazil is the seventh largest source 
of U.S. imports. Its exports to the 
U.S., increasing from $2.8 million in 
1975 to $5.6 million in 1978, have re¬ 
mained relatively stable as a share of 
total imports at around 4.0 percent. In 
its peak year of 1978, Brazil’s share of 
U.S. consumption was 2.1 percent. 

Imports from Colombia, the four¬ 
teenth largest source of U.S. imports, 
show' a similar pattern. Colombian ex¬ 
ports to the United States increased 
from $0.6 million in 1975 to $1.5 mil¬ 
lion in 1978, but remained approxi¬ 
mately one percent of total U.S. im¬ 
ports. As a share of U.S. consumption. 
Colombian exports reached a peak of 
0.6 percent in 1978. 

STANDARD OF DETERMINATION 

The Trade Act of 1974 amended Sec¬ 
tion 303(b) of the Tariff Act of 1930 to 
establish for the first time an injury 
requirement in countervailing duty 
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cases Involving non-dutiable items. 
The legislative history of the amend* 
ment indicates that the causal link be¬ 
tween subsidies and injury under Sec¬ 
tion 303(b) of the Tariff Act of 1930 is 
similar to the causal connection be¬ 
tween less than fair value sales and 
injury under the Antidumping Act. 
Thus, the Report of the House Ways 
and Means Committee reported that 
’Ttlhe relevant language regarding 
injury determinations by the Tariff 
Commission was derived verbatim 
from the Antidumping Act. 1921, and 
is intended to have the same mean¬ 
ing.” 

The Commission, in its first counter¬ 
vailing duty case (Investigation No. 
303-TA-l, Certain Zoris from the Re¬ 
public of China (Taiwan)), noted this 
legislative history in interpreting the 
amendment. It stated: 

In making its determination set out above, 
the Commission has interpreted the rele¬ 
vant operative words of section 303(b)— 

whether an industry in the United States 
is being or is likely to be injured, or is pre¬ 
vented from being established, by reason of 
the importation of such ' * * merchandise 
into the United States • • •" 

in the same way it has Interpreted identical 
language under section 201(a) of the Anti¬ 
dumping Act. 1921, as amended. This was 
clearly the intent of Congress in using iden¬ 
tical language. Thus. Commission determi¬ 
nations under the Antidumping Act. provide 
guidance for the Commission’s determina¬ 
tion In this investigation. 

As in Antidumping cases, the Com¬ 
mission has considerable discretion in 
making its determination, and two 
conditions must be met before an af¬ 
firmative determination can be made. 
First, the Commission must determine 
that an industry is being or is likely to 
be injured. This determination Is 
based upon an analysis of certain eco¬ 
nomic indicators—consumption, pro¬ 
duction, capacity changes and utiliza¬ 
tion, shipments, inventory levels, em¬ 
ployment and profits. Second, the 
Commission must determine that the 
Injury is, to an extent, “by reason of” 
the importation of subsidized mer¬ 
chandise into the United States. The 
second determination is based upon an 
analysis of such factors as market pen¬ 
etration by subsidized imports, docu¬ 
mented lost sales of domestic manu¬ 
facturers to subsidized imports, and 
price depression or suppression of the 
impacted products. As for likelihood of 
injury, foreign capacity to produce for 
export is also considered. Of course, 
these indicators are merely illustra¬ 
tive, since a definitive set of factors for 
all cases is not possible. 

If the Commission finds that either 
condition has not been satisfied, its de¬ 
termination must be negative, and it 
need not consider factors relevant to 
determining the other condition. 


INJURY 

As I noted at the outset, the domes¬ 
tic industry is unquestionably suffer¬ 
ing injury. While U.S. consumption 
has increased, the domestic producers* 
share of that consumption has de¬ 
creased significantly; U.S. production, 
quantities of U.S. producers* ship¬ 
ments. capacity utilization and 
number of production workers have all 
also shown declines. At the same time, 
inventories have irregularly increased. 
More importantly, industry profits, 
traditionally low, have fallen dramati¬ 
cally. and prices have not kept pace 
with the rapid rise of material costs. 3 

However, this injury is not by reason 
of subsidized imports from Colombia 
and Brazil. In the case of Colombia, as 
previously noted, imports represented 
only 0.6 percent of apparent U.S. con¬ 
sumption in 1978. Further, informa¬ 
tion received by the Commission in re¬ 
sponse to its questionnaires do not 
show one instance of lost sales to Co¬ 
lombian imports during the period 
1976 through 1978. Consequently, any 
injury which may have occurred by 
reason of Colombian imports would be 
de minimus and. therefore, not justify 
a remedy under the countervailing 
duty statute. 

In the case of Brazil, imports repre¬ 
sented only 2.1 percent of apparent 
U.S. consumption at its peak year. 
1978. Further, only three instances of 
lost sales to Brazilian imports were 
even alleged in responses to the Com¬ 
mission’s questionnaire. The Commis¬ 
sion reviewed each of these three alle¬ 
gations. However, in one instance, the 
customer no longer purchases Brazil¬ 
ian leather goods. In the other in¬ 
stances. the purchasers suggested that 
there was no information of specific 
lost sales. In fact, if Brazilian leather 
wearing apparel were unavailable, 
they would have most likely pur¬ 
chased lower-cost leather wearing ap¬ 
parel from the Far East. In view of the 
relatively small market share of im¬ 
ports from Brazil and the absence of 
any evidence of sales of U.S.-produced 
goods specifically lost to these Im¬ 
ports, I am unable to find that the do¬ 
mestic industry is being injured by 
reason of these imports. 

Finally, I have determined that 
there is no likelihood of future injury 
by reason of subsidized imports from 
Brazil and Colombia. With respect to 
Colombia, the Commission received in¬ 
formation that the Colombian leather 
industry was operating at a high level 
of capacity and no substantial expan¬ 


*From 1975-1978. the price of the leather 
wearing apparel for men and boys Increased 
25 percent. This increase is virtually the 
same as the rate of inflation. However. In 
the same period, the price of hides, over 
half the cost of production. Increased 55 to 
100 percent, depending on the types and 
quality of the hides. 


sion of the industry is contemplated. 
With respect to Brazil, no information 
was received which suggests that 
Brazil has the capacity or interest to 
expand its exports to the United 
States. On the contrary, exports from 
Colombia and Brazil are likely to be 
limited in the future, since there is a 
paucity of good quality hides suitable 
for the U.S. market. In addition, the 
Brazilian government has already 
taken steps to eliminate subsidies on 
certain leather wearing apparel. 4 

CONCLUSION 

Imports of certain leather wearing 
apparel from all sources presently sat¬ 
isfy more than fifty percent of appar¬ 
ent domestic consumption. However, 
with respect to Brazil and Colombia, 
the level of subsidized imports is rela¬ 
tively low and there was no evidence 
of lost sales due to the imports in 
question. Consequently, the facts in 
these investigations do not support an 
affirmative finding of injury under the 
countervailing duty statute. 

Statement of Reasons of Chairman 

Joseph O. Parker and Commission¬ 
er Catherine Bedell 

On November 22. 1978, the United 
States International Trade Commis¬ 
sion received advice from the Depart¬ 
ment of the Treasury that a bounty or 
grant is being paid with respect to cer¬ 
tain leather wearing apparel imported 
from Colombia and Brazil. According¬ 
ly, on December 4. 1978, the Commis¬ 
sion instituted investigations Nos. 303- 
TA-6 and 303-TA-7 under section 
303(b) of the Tariff Act of 1930. as 
amended, to determine whether an in¬ 
dustry in the United States is being or 
is likely to be injured, or is prevented 
from being established, 4 by reason of 
the importation of such merchandise 
into the United States. Both the legis¬ 
lative history of the amendments to 
section 303* and past Commission de¬ 
terminations under this section, as 
amended, 7 confirm that this section 
was derived from and is intended to be 
interpreted in the same manner as the 
Identical language in section 201 of 
the Antidumping Act. In making our 


4 During the course of its investigation. 
Treasury found that bounties or grants on 
certain leather wearing apparel exported to 
the United States from Brazil droped from 
34.8 percent to 13.2 percent of the value of 
the export merchandise. 

1 Prevention of establishment of an indus¬ 
try is not an issue in this investigation and 
will not be discussed further. 

fi U.S. House of Representatives. Trade 
Reform Act of 1973: Report of the Committee 
on Ways and Means • • • H. Rept. No. 93- 
571 (93d Cong., 1st sess.), 1973. p. 74. 

1 E.g., Certain Zoris From the Republic of 
China (Taiwan): Determination of No 
Injury or Likelihood Thereof or Prevention 
of Establishment in Investigation No. 303- 
TA-l * • • USITC Publication 787. 1976. 
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determination, we have interpreted 
the criteria of section 303 as being the 
same as those in section 201 of the An¬ 
tidumping Act. 

DETERMINATION 

On the basis of the information ob¬ 
tained in these investigations, we de¬ 
termine that an industry in the United 
States is being injured by reason of 
the importation of certain leather 
wearing apparel from Colombia and 
Brazil which the Department of the 
Treasury has determined is receiving a 
bounty or grant from the Govern¬ 
ments of Colombia and Brazil. 

THE PRODUCT 

The leather wearing apparel which 
is the subject of these investigations 
includes virtually all leather wearing 
apparel for men and boys, and types 
commonly worn by both sexes/ other 
than articles of reptile leather, foot- 
w'ear, gloves, headw r ear, apparel belts, 
and watch straps, or wearing apparel 
in chief value of fur or in chief weight 
of cotton, wool, or manmade fibers, or 
any combination thereof. Various 
styles of men’s and boys* * coats and 
jackets account for the bulk of the ap¬ 
parel which is the subject of these in¬ 
vestigations. Treasury determined 
that, with respect to the leather wear¬ 
ing apparel exported to the United 
States from Colombia, bounties or 
grants amounting to 6.18 percent of 
the export value of the merchandise 
are being received. With respect to 
Brazil, Treasury determined that 
bounties or grants amounting to 13.2 
percent of the export value of the 
merchandise are being received. 

PREVIOUS INVESTIGATION 

The Commission recently completed 
another investigation under section 
303 involving leather wearing apparel 
from Uruguay which Treasury deter¬ 
mined was subsidized by the Govern¬ 
ment of Uruguay. In that investiga¬ 
tion. the Commission made a unani¬ 
mous affirmative determination * that 
the domestic industry producing men’s 
and boys’ and women's leather wear¬ 
ing apparel was being injured. 

THE CONDITION OF THE DOMESTIC 
INDUSTRY 

There are approximately 75 firms 
producing the leather wearing apparel 
which is the subject of these investiga¬ 
tions. The information obtained in the 
present Commission investigations 
confirms the findings of the previous 


•U.S production and Imports of articles 
that might be classified as •‘unisex” are rela¬ 
tively insignificant. Hence, reference will be 
made only to men's and boys' apparel. 

• Leather Wearing Apparel from Uruguay: 
Determination of Injury in Investigation 
No. 303-TA-2 9 9 • USITC Publication 883. 
1978. 


investigation: the number of firms pro¬ 
ducing such apparel is diminishing and 
those firms remaining in the industry 
are suffering injury. The estimated 
value of U.S. producers’ shipments of 
the types of leather wearing apparel 
under investigation increased from 
$127 million in 1975 to $148 million in 
1976 and then declined to about $135 
million in both 1977 and 1978. Re¬ 
sponses to Commission questionnaires 
show that domestic producers’ ship¬ 
ments of coats and jackets in 1978 
were 25 percent below 1976 levels. 
They also indicate that the domestic 
industry’s rate of capacity utilizaton 
has been declining. 

In reference to employment in the 
industry, those firms responding to 
the questionnaires stated that the 
average number of workers declined 
by about one-third from 1976 to 1978; 
the man-hours worked showed a simi¬ 
lar decline. 

There are also indications that do¬ 
mestic producers’ inventories are in¬ 
creasing. U.S. producers’ inventories of 
men’s and boys’ leather coats and 
jackets were equal to about 9 percent 
of shipments at the end of 1975 and 
about 14 percent at the end of 1978. 

The profit-and-loss data received by 
the Commission indicate a decline in 
profit in 1977 and 1978 from the al¬ 
ready low 1976 level. 

It is clear from the information ob¬ 
tained in the investigation that the do¬ 
mestic industry is suffering more than 
’•frivolous’' or “inconsequential" 10 
injury, which is necessary for an af¬ 
firmative determination. 

CAUSATION 

Since both section 303(a)(1), under 
which these investigations were made, 
and section 201 of the Antidumping 
Act require the Commission to deter¬ 
mine if the requisite injury is "by 
reason" of the subject imports, and 
these provisions are to be interpreted 
in a similar manner, the legislative his¬ 
tory of the amendments to the Anti¬ 
dumping Act provide guidance to the 
meaning of this phrase. In its report 
on the amendments to the Antidump¬ 
ing Act, the Senate Finance Commit¬ 
tee stated as follows: 

The words "by reason of" express a causa¬ 
tion link but do not mean that dumped im¬ 
ports must be a (or the) principal cause, a 
(or the) major cause, or a (or the) substan¬ 
tial cause of injury caused by all factors 
contributing to overall injury to an indus¬ 
try. 

In short, the Committee does not view 
injury caused by unfair competition, such as 
dumping, to require as strong a causation 
link to Imports as would be required for de¬ 
termining the existence if injury under fair 
trade conditions.' 1 


,0 U.S. Senate. Trade Reform Act of 1974: 
Report of the Committee on Finance 9 9 • 
S. Rept. No. 93-1298 (93d Cong., 2d sess.), 
1974, p. 180. 

" Ibid. 


In our judgment, the information 
obtained in these investigations estab¬ 
lishes the requisite injury "by reason 
of’ imports which Treasury has found 
are benefiting from subsidies paid by 
the Governments of Colombia and 
Brazil. 

Imports from Colombia of the types 
of leather wearing apparel covered by 
these investigations more than dou¬ 
bled from 1977 to 1978 and almost tri¬ 
pled from 1976 to 1978. The value of 
such imports from Brazil nearly dou¬ 
bled from 1977 to 1978. For the pur¬ 
pose of these specific investigations, 
we think it is more objective to meas¬ 
ure the impact of imports by compar¬ 
ing them to domestic producers* ship¬ 
ments. Cheaper, lower quality imports 
from other foreign sources make up 
more than half of domestic consump¬ 
tion of all such articles. Therefore, 
comparing imports to consumption, 
which includes that part of domestic 
consumption supplied by all imports, 
would distort and dilute the impact of 
subsidized imports from Colombia and 
Brazil. It is more useful and gives a 
more accurate competitive picture to 
compare imports with domestic pro¬ 
duction. By this measure, the value of 
imports from Brazil and Colombia in 
1978 were the equivalent of more than 
5 percent of domestic producers’ ship¬ 
ments. (This is probably understated 
since it is based on the export price 
which does not Include transportation, 
duties and incidential handling costs.) 
A 5 percent penetration of the market 
exceeds that which the Commission 
has found sufficient for an affirmative 
decision in numerous antidumping 
cases. 

Information obtained during the in¬ 
vestigation indicates that one reason 
for this increasing penetration of the 
U.S. market is price. Pricing informa¬ 
tion obtained with respect to a speci¬ 
fied type of men’s leather jacket indi¬ 
cates that, while domestic prices con¬ 
tinue to rise as costs increase (particu¬ 
larly the cost of cow hides), the price 
of such articles from both Colombia 
and Brazil was below domestic produc¬ 
ers’ prices and. in the case of Brazil, 
was actually declining. Moreover, the 
products from these two countries are 
of a higher quality than other imports 
and, therefore, are more competitive 
with domestic products. At least one 
national retailing firm which is a large 
importer of these apparel items re¬ 
ported to the Commission that price 
was the primary consideration on such 
purchases. 

In our judgment, these investiga¬ 
tions have clearly established the level 
of injury and causation linkage re¬ 
quired by the criteria of the statute. 


,x E.g., Rayon Staple Fiber from France 
and Finland: Determination of Injury in In¬ 
vestigations Nos . AA1921-190 and AA1921- 
191 9 9 *, USITC Publication 938, 1979. 
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Issued: February 28. 1979. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

1FR Doc. 79-6562 Filed 3-2-79: 8:45 am) 
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DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. FMC CORPORATION, ET Al. 

Proposed Consent Judgment and Competitive 
Impact Statement Thereon 

Notice is hereby given pursuant to 
the Antitrust Procedures and Penalties 
Act, 15 U.S.C, 16 (bWh), that a pro¬ 
posed consent judgment as set out 
below and a competitive impact state¬ 
ment have been filed with the United 
States District Court for the District 
of Massachusetts in United States v. 
FMC Corporation, et al, 75 Civ. 1080- 
G. The complaint in the case alleges 
l hat the defendants. FMC Corpora¬ 
tion, Laporte Industries Ltd., Interox 
Chemicals Ltd., Peroxid-Chemie. 
GmbH and Solvay et Cie, S.A., com¬ 
bined and conspired in violation of 
Section 1 of the Sherman Act (15 
U.S.C. 1) to restrict the quantities of 
persulfate chemicals manufactured 
outside the United States and import¬ 
ed into and sold within the United 
States, and to raise, fix and maintain 
the prices at which imported persul¬ 
fates are sold within the United 
States. 

The proposed judgment, which will 
remain in effect for 25 years, will pro¬ 
hibit the defendants from entering 
into any agreement, arrangement, un¬ 
derstanding. combination or conspir¬ 
acy with any manufacturer (any 
person w ho produces or sells any per¬ 
sulfate) to restrict the amount of per¬ 
sulfate imported into or sold within 
the United States, or to raise, fix, 
maintain, or stabilize the prices at 
which imported persulfate is sold in 
the United States, or to fix the rela¬ 
tionship between the price at which 
imported persulfate and persulfate 
manufactured in the United States is 
sold within the United States. 

Public comment is invited within the 
statutory 60 day time period. Such 
comments and responses thereto will 
be published in the Federal Register 
and filed with the Court. Comments 
should be directed to Ralph T. Gior¬ 
dano, Chief, New York Office, Anti¬ 
trust Division. Department of Justice, 
26 Federal Plaza. New York, New York 
10007. 


Dated: February 16, 1979. 

John H. Shenefield, 
Assistant Attorney General, 
Antitrust Division. 

U.S. District Court, District of 

Massachusetts 

United States of America, Plaintiff, v. 
FMC Corporation; Laporte Industries, Ltd.; 
Interox Chemicals, Ltd.; Peroxid-Chemie, 
GmbH; and Solvay et CIE. S.A.. Defendants. 

Civil Action No. 75-1080-G. 

Filed: February 16. 1979. 

Stipulation 

It Is stipulated by and between the under¬ 
signed parties, by their respective attorneys, 
that: 

1. A Final Judgment in the form hereto 
attached may be filed and entered by the 
Court, upon the motion of any party or 
upon the Court's own motion, at any time 
after compliance with the requirements of 
the Antitrust Procedures and Penalties Act, 
15 U.S.C. § 16, and without further notice to 
any party or other proceedings, provided 
that plaintiff has not withdrawn its consent, 
which it may do at any time before entry of 
the proposed Final Judgment by Serving 
notice thereof on defendant and by filing 
that notice with the Court. 

2. In the event plaintiff withdraws its con¬ 
sent or if the proposed Final Judgment is 
not entered pursuant to this stipulation, 
this stipulation shall be of no effect what¬ 
ever and the making of this stipulation shall 
be without prejudice to plaintiff and de¬ 
fendants in this and any other proceedings. 

Dated: February 16. 1979. 

For Plaintiff: John H. Shenefield, Assist¬ 
ant Attorney General William E. 
Swope, Charles F. B. McAleer, Ralph 

T. Giordano, Douglas C. Foerster, 
Eugene P. Hanson, Attorneys, Depart¬ 
ment of Justice. 

For Defendants: Palmer & Dodge, 
Boston. Massachusetts. Attorneys for 
FMC Corporation, by David F. Cavers, 
Jr., A Member of the Firm, Hughes 
Hubbard Reed, New York, New 
York, Attorneys for Laporte Industries. 
Ltd.; Interox Chemicals, Ltd.; and Per- 
oxid-Chemie, GmbH, by John S. Alice. 
A Member of the Firm, Sullivan and 
Cromicell. New York, New York. Attor¬ 
neys for Solvay ct Cie. S.A. . by William 
R. Norfolk. A Member of the Firm. 

U. S. District Court, District of 

Massachusetts 

United States of America , Plaintiff, v. 
FMC Corporation; Laporte Industries, Ltd; 
Interox Chemicals, Ltd.; Peroxid-Chemie, 
GmbH; and Solvay et Cie, S.A., Defendants. 

Civil Action No. 75-1080-0. 

Filed: February 16. 1979. 

Final Judgment 

Plaintiff. United States of America, 
having filed its complaint herein on March 
21, 1975, and defendants Laporte Industries, 
Ltd. ("Laporte"), Interox Chemicals, Ltd. 
(“Interox"), Peroxid-Chemie. GmbH ("Per¬ 
oxid-Chemie") and Solvay et Cie, S.A. 
("Solvay") (hereinafter collectively the "Eu¬ 
ropean Defendants"), by their respective at¬ 
torneys having consented to waive, solely 


for the purpose of this action, their rights 
to contest the jurisdiction of this Court over 
their persons, and plaintiff, defendant FMC 
Corporation, and the European defendants, 
by their respective attorneys, having sever¬ 
ally consented to the entry of this Final 
Judgment without trial or adjudication of 
any issue of fact or law herein, and without 
this Final Judgment constituting evidence 
or an admission by any party with respect 
to any such Issue, and the Court having con¬ 
sidered the matter and being duly advised. 

NOW. THEREFORE, without the taking 
of any testimony and without trial or adju¬ 
dication of any issue of fact or law herein, 
and upon the consent of the parties hereto, 
it is hereby 

ORDERED. ADJUDGED AND DE¬ 
CREED as follows: 

I 

This Court has jurisdiction over the sub¬ 
ject matter of this action, and of the parties 
consenting hereto. The complaint states 
claims upon which relief may be granted 
against the defendants under Section 1 of 
the Sherman Act, as amended. 15 U.S.C. § 1. 

II 

As used in this Final Judgment, the term: 

(A) "Person" shall mean any individual, 
partnership, firm, corporation, association, 
or other business or legal entity; 

(B) "Persulfate" shall mean any or all of 
the following substances: ammonium persul¬ 
fate, potassium persulfate and sodium per¬ 
sulfate; 

(C) "Subsidiary" shall mean any person 
controlled by a defendant or one in which 
50 percent or more of the voting rights is 
owned or controlled by a defendant; 

(D) "Manufacturer" shall mean any 
person who produces or sells any persulfate; 
and 

(E) "United States" shall mean the United 
States of America, the District of Columbia, 
and any territory, insular possession or 
other place under the jurisdiction of the 
United States of America. 

III 

The provisions of this Final Judgment ap¬ 
plicable to any defendant shall also apply to 
each of Its officers, directors, agents and 
employees. Its parents, subsidiaries, succes¬ 
sors and assigns, and to all other persons in 
active concert or participation with any of 
them who have received actual notice of 
this Final Judgment by personal service or 
otherwise, provided, however, that Para¬ 
graph IV of this Final Judgment shall not 
apply to contracts, agreements, arrange¬ 
ments, understandings or combinations 
which are: (i) solely between a defendant 
and Its subsidiaries, officers, directors, 
agents, employees, parents, or between any 
of them, when acting In such capacity; or 
(11) required by the laws or regulations of 
the jurisdiction in which conduct takes 
places. 

In determining whether conduct is viola¬ 
tive of the provisions of Paragraph IV 
hereof, the conduct of Laporte, Solvay or 
any business entity engaged in any manner 
in the persulfate industry that is jointly and 
equally controlled, directly or indirectly, by 
Laporte and Solvay. or their respective par¬ 
ents and subsidiaries (the "Laporte-Solvay 
Group") shall not be deemed to be multilat¬ 
eral conduct on the sole basis that It also In¬ 
volves conduct by another member of the 
Laporte-Solvay Group. 
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IV 

Except as to contracts, agreements, ar¬ 
rangements, understandings or combina¬ 
tions solely between a defendant and a con¬ 
sumer relating to the terms and conditions 
of sale to that customer, each defendant is 
enjoined and restrained from directly or in¬ 
directly entering into, adhering to, main¬ 
taining, furthering, enforcing or claiming 
any rights under any contract, agreement, 
arrangement, understanding, combination 
or conspiracy with any manufacturer to: 

(A) Restrict the amount of persulfate im¬ 
ported into or sold within the United States; 
or 

(B) Raise, fix. maintain, or stabilize the 
prices at which persulfate is Imported Into 
the United States, or the price at which im¬ 
ported persulfate is sold in the United 
States, or the relationship between the 
prices at which Imported persulfate and per¬ 
sulfate manufactured in the United States 
are sold In the United States. 

V 

Each defendant is ordered and directed to: 

(A) Pumish. within thirty (30) days after 
the date of entry of this Pinal Judgment, a 
copy of this Pinal Judgment to its president 
or chief executive officer, its directors, and 
to each of its officers, agents and employees 
having managerial or supervisory authority 
for the sale of persulfates in the United 
States: 

(B) Pumish a copy of this Pinal Judgment 
to each successor to those persons described 
in subparagraph <A) hereof within thirty 
(30) days after each such successor is em¬ 
ployed; and 

(C) Pile with this Court and serve upon 
the plaintiff, within sixty (60) days from the 
date of entry of this Pinal Judgment, an af¬ 
fidavit as to the fact and manner of its com¬ 
pliance with subparagraph (A) hereof, and 
the measures which it has taken to assure 
compliance with subparagraph (B) hereof. 

VI 

(A) For the purpose of determining or se¬ 
curing compliance with this Pinal Judg¬ 
ment. any duly authorized representative of 
the Department of Justice shall, upon writ¬ 
ten request of the Attorney General or the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to the defendant FMC. or to any other de¬ 
fendant herein who shall at the time of 
such notice maintain an office for the pur¬ 
pose of doing business or W’ho is otherwise 
found to be doing business within the 
United States, made to Its principal office, 
be permitted, subject to any legally recog¬ 
nized privilege: 

(1) Access during the office hours of such 
defendant, who may have counsel present, 
to inspect and copy all books, ledgers, ac¬ 
counts, correspondence, memoranda, and 
other records and documents in the posses¬ 
sion or under the control of such defendant, 
whether located In the United States or 
abroad, relating to any matters contained in 
this Final Judgment; and 

(2) Subject to the reasonable convenience 
of such defendant and without restraint or 
interference from it, to Interview officers, 
directors, agents, partners or employees of 
such defendant, who may have counsel pres¬ 
ent. regarding any such matter. 

(3) Such defendant shall submit such WTit- 
U*n reports, under oath if requested, with 
respect to any of the matters contained in 


this Pinal Judgment as may, from time to 
time, be requested. 

(B) For the purpose of securing or deter¬ 
mining compliance with this Pinal Judg¬ 
ment with regard to the European defend¬ 
ants. upon written request of the Attorney 
General, or the Assistant Attorney General 
in charge of the Antitrust Division, or his 
agent, and on reasonable notice to such de¬ 
fendants at either their principal business 
offices in Europe or any successor locations, 
and subject to any legally recognized privi¬ 
lege: (1) Within 60 days of receipt of a re¬ 
quest for books, ledgers, accounts, corre¬ 
spondence. memoranda, and other records 
relating to any matters contained in this 
Pinal Judgment in the possession or under 
the control of such defendants, such defend¬ 
ants shall provide duly authenticated copies 
of such documents at the Department of 
Justice in Washington, D.C. or at its New 
York Field Office; and (li) such defendants 
shall submit such written reports, under 
oath if requested, with respect to any of the 
matters contained in this Final Judgment as 
may. from time to time, be requested; pro- 
tided, however, as to both (i) and (il) of this 
subparagraph and as to paragraph (A) of 
this Section insofar as such paragraph may 
ever apply to the European defendants, that 
such defendants shall not be required to 
bring to the United States or to disclose the 
content of any books or other records or 
copies thereof, or other information, when 
such action is prohibited by the laws of any 
country or treaty organization with Jurisdic¬ 
tion over any such defendant as to such 
matters, and any such defendant has exer¬ 
cised good faith efforts to obtain permission 
of the appropriate authorities but such per¬ 
mission has not been secured. Each Europe¬ 
an defendant shall promptly notify plaintiff 
of any change of address of its principal 
business office. 

No information obtained by the means 
provided in this Paragraph VI shall be di¬ 
vulged by any representative of the Depart¬ 
ment of Justice to any person other than a 
duly authorized representative of the Ex¬ 
ecutive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or for the pur¬ 
pose of securing compliance with this Pinal 
Judgment, or as otherwise required by law. 

If at any time information or documents 
are furnished by a defendant to plaintiff, 
such defendant represents the material in 
any such information or documents to be of 
a type described in Rule 26(c)(7) of the Fed¬ 
eral Rules of Civil Procedure, and said de¬ 
fendant Identifies such material in w r riting 
and marks each pertinent page of such ma¬ 
terial. 'Subject to claim of protection under 
Rule 26(c)(7) of the Federal Rules of Civil 
Procedure.” then 10 days notice shall be 
given by plaintiff to such defendant prior to 
divulging such material in any legal pro¬ 
ceeding (other than a Grand Jury proceed¬ 
ing) to which the defendant is not a party. 

VU 

(A) Laporte. Interox and Peroxid-Chemie 
are each ordered and directed to appoint 
Hughes Hubbard & Reed as its agents for 
service of process In connection with pro¬ 
ceedings by plaintiff pursuant to Paragraph 
VIII hereof; and 

(B) Solvay is ordered and directed to ap¬ 
point SullJv&n & Cromwell as its agents for 
service of process in connection with pro¬ 
ceedings by the plaintiff pursuant to Para¬ 
graph VIII hereof; provided, however, that 


if either of said agents, appointed pursuant 
to paragraphs (A) and (B) hereof, for any 
reason, cease to act as such at any time, 
then the defendant or defendants on whose 
behalf such agent was appointed to receive 
service of process shall immediately notify 
the Court and the plaintiff of that fact and 
shall within thirty (30) days appoint an¬ 
other person acceptable to the plaintiff and 
to the Court to act as such agent. 

VIII 

(A) Jurisdiction is retained for the pur¬ 
pose of enabling any of the parties to this 
Final Judgment to apply to this Court at 
any time for such further orders and direc¬ 
tions as may be necessary or appropriate for 
the construction or carrying out of this 
Pinal Judgment, for the modification of any 
of the provisions herein, for the enforce¬ 
ment of compliance herewith, or for the 
punishment of the violation of any of the 
provisions contained herein. 

(B) In any proceeding by plaintiff pursu¬ 
ant to this paragraph, service of process 
upon a defendant may be effected by per¬ 
sonal service upon the agent appointed by 
that defendant pursuant to Paragraph VII 
of this Pinal Judgment. 

IX 

This Judgment shall remain in effect until 
December 31. 2003. 

X 

Entry of this Final Judgment is in the 
public interest. 

Dated:- 


United States District Judge. 

U.S. District Court. District op* 
Massachusetts 

United States of America, Plaintiff, v. 
FMC Corporation ; Laporte Industries. Ltd; 
Interox Chemicals. Ltd; Peroxid-Chemie, 
GmbH; and Solvay et C1E, S.A.. Defendants. 

Civil No. 75-1080-G. 

Proposed Consent Decree: Competitive 
Impact Statement 

Filed: February 16. 1979. 

The United States of America, pursuant 
to Section 2(b) of the Antitrust Procedures 
and Penalties’Act (15 U.S.C. § 16(b)), sub¬ 
mits this Competitive Impact Statement in 
connection with the proposed consent judg¬ 
ment submitted for entry in this civil anti¬ 
trust proceeding. 

Nature and Purpose of the Proceeding 

On March 21, 1975, the United States filed 
a civil antitrust complaint under Section 4 
of the Sherman Act (15 U.S.C. §4) alleging 
that the captioned defendants. Akzo 
Chemie, N.V.. a division of Akzo. N.V.. and 
unnamed co-conspirators had since at least 
May 24. 1971, combined and conspired in 
violation of Section 1 of the Sherman Act 
(15 U.S.C. 51) to restrict the quantities of 
persulfate chemicals manufactured outside 
the United States and imported into and 
sold within the United Stales, and to raise, 
fix and maintain the prices at which import¬ 
ed persulfates are sold within the United 
States. The complaint alleged further that 
as a result of the combination and conspir¬ 
acy competition among the defendant cor¬ 
porations in the sale of persulfates in the 
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United States had been restrained, supplies 
of imported persulfates available for sale in 
the United States had been curtailed, prices 
for persulfates in the United States had 
been raised to and maintained at artificial 
and noncompetitive levels, and purchasers 
of persulfates in the United States had been 
deprived of the benefits of free and open 
competition. The complaint sought an adju¬ 
dication that the alleged combination and 
conspiracy was illegal and an injunction 
prohibiting the defendants from continuing, 
maintaining, reviving, or renewing, directly 
or indirectly, the combination and conspir¬ 
acy, or from engaging in any other combina¬ 
tion, conspiracy, contract, agreement, un¬ 
derstanding, or concert of action having a 
similar purpose or effect. On August 18, 
1976, the Court granted the motion of the 
United States to drop Akzo Chemie, N.V. 
from the complaint, since Akzo had ceased 
manufacturing persulfates. 

The Court's entry of the proposed consent 
judgment will terminate the action, except 
that the Court will retain jurisdiction over 
the matter for possible further proceedings 
to construe or carry out the judgment, to 
modify any of its provisions, to enforce com¬ 
pliance with the Judgment, or to punish vio¬ 
lations of any of its provisions. 

Description of the Practices Giving Rise 
to the Alleged Violations 

FMC Corporation is the sole domestic pro¬ 
ducer of persulfate chemicals. At the time 
the complaint was filed, FMC accounted for 
about 90% of all sales of persulfates in the 
United States. Because of steadily increas¬ 
ing imports of persulfate chemicals and 
eroding prices caused thereby in the 1960’s, 
officers of FMC Corporation held a series of 
meetings in the late 1960’s and early 1970 s 
to discuss the market situation with officers 
of the foreign defendant corporations, who 
sold persulfates in the United States both 
directly and through distributors, and to 
complain of the increasing competition 
from the foreign defendants. These meet¬ 
ings culminated in the agreement alleged in 
the complaint. 

Explanation or the Proposed Consent 
Judgment 

The United States and the defendants 
have stipulated that the proposed consent 
Judgment, In the form negotiated by the 
parties, may be entered by the Court at any 
time after compliance with the Antitrust 
Procedures and Penalties Act. The Judg¬ 
ment provides that there has been no ad¬ 
mission by any party with respect to any 
issue of fact or law, but recites that the for¬ 
eign defendants have waived their rights to 
contest the jurisdiction of the Court over 
their persons for purposes of this proceed¬ 
ing. 

The proposed judgment will prohibit the 
defendants from entering into any agree¬ 
ment, arrangement, understanding, combi¬ 
nation or conspiracy with any manufacturer 
< defined to include any person w'ho pro¬ 
duces or sells any persulfate) to restrict the 
amount of persulfate Imported Into or sold 
within the United States, or to raise, fix, 
maintain, or stabilize the prices at which 
persulfate is Imported into the United 
States, or the price at which imported per¬ 
sulfate is sold within the United States, or 
fhe relationship between the prices at 
which imported persulfate and persulfate 
manufactured in the United States are sold 
within the United States. This provision in 
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effect prohibits each of the defendants from 
agreeing with any producer or any seller 
(e.g., distributor) of persulfate to restrict 
the quantity of imports of persulfate, to fix 
the prices at which imported persulfate is 
sold (a) to any seller for resale within the 
United States or <b) by any producer or 
other seller within the United States, or to 
set a fixed relationship between the prices 
at which domestic and imported persulfate 
chemicals are sold. Excluded from the pro¬ 
hibition are: agreements relating solely to 
the terms and conditions of sale between a 
defendant and a customer of that defend¬ 
ant; agreements solely between a defendant 
and its parents, subsidiaries, officers, direc¬ 
tors, agents, or employees; and agreements 
between Laporte, Solvay or any business 
entity jointly and equally controlled by 
them, or their respective parents and sub¬ 
sidiaries. The purpose of the latter provision 
is to make clear that the prohibition does 
not apply to certain joint venture arrange¬ 
ments between these foreign defendants 
wliich are valid under the laws of the re¬ 
spective Jurisdictions. 

Each defendant is required within 30 days 
of entry of the judgment to furnish copies 
of the judgment to its directors, and its offi¬ 
cers, agents, and employees having manage¬ 
rial or supervisory authority in the sale of 
persulfate in the United States, and to their 
successors. 

The provisions of the judgment apply to 
each defendant and its officers, directors, 
agents, employees, parents, subsidiaries, suc¬ 
cessors and assigns, and to all other persons 
in active concert or participation with any 
of them who receive actual notice of the 
judgment. Unless modified or vacated by 
the Court, the provisions of the Judgment 
bind the defendants for a period of 25 years. 

The proposed Judgment is designed to pre¬ 
vent the recurrence of the illegal and anti¬ 
competitive conduct alleged In the com¬ 
plaint. The prohibitive language should 
ensure that no future agreements of the 
kind alleged in the complaint are entered 
into by the defendants. 

In addition, the judgment provides meth¬ 
ods for determining the defendant’s compli¬ 
ance with its terms. Upon request of the De¬ 
partment of Justice, the foreign defendants 
are required to submit WTitten reports under 
oath and authenticated copies of documents 
and records relating to any matters con¬ 
tained in the judgment. Additionally, the 
Department of Justice is permitted to in¬ 
spect and copy all books and records, to in¬ 
terview officers, directors, agents and em¬ 
ployees. and to require written statements 
made under oath of FMC Corporation and 
any foreign defendant who maintains an 
office for the purpose of doing business or 
who is otherwise found to be doing business 
within the United States. 

The Judgment also requires the foreign 
defendants to appoint agents in the United 
States for service of process. 

The Department of Justice believes that 
the proposed consent Judgment is fully ade¬ 
quate to prevent the continuation or recur¬ 
rence of the violations of the antitrust laws 
alleged In the complaint, and that disposi¬ 
tion of this proceeding without further liti¬ 
gation is appropriate and in the public In¬ 
terest. since the proposed judgment pro¬ 
vides all the relief sought in the complaint. 
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Remedies Available to Potential Private 
Plaintiffs 

Any potential private plaintiff who might 
have been damaged by the alleged violation 
will have the same right to sue for money 
damages and Injunctive relief that he would 
have were no Judgment entered. Under Sec¬ 
tion 5(a) of the Clayton Act (15 U.S.C. 
516(a)), however, the proposed consent 
judgment may not be used as prima facie 
evidence against any of the defendants in a 
civil action. 

Procedures Available For Modification of 
the Proposed Judgment 

As provided by the Antitrust Procedures 
and Penalties Act. any person who believes 
that the proposed judgment should be 
modified may submit written comments re¬ 
lating to the proposed consent judgment to 
Ralph T. Giordano. Chief. New York Office. 
Antitrust Division. United Slates Depart¬ 
ment of Justice. Room 3630. 26 Federal 
Plaza. New York. N.Y. 10007, within the 60- 
day period provided by the Act. These com¬ 
ments, and the Department's responses to 
them, will be filed with the Court and pub¬ 
lished In the Federal Register. All such 
comments will be given due consideration by 
the Department of Justice, which remains 
free to withdraw its consent to the proposed 
Judgment at any time prior to its entry. Ad¬ 
ditionally, the proposed judgment provides 
that the Court retains Jurisdiction over this 
action, and that the parties may apply to 
the Court at any time during the existence 
of the judgment for interpretation, modifi¬ 
cation. or enforcement of its provisions. 

Description and Evaluation of 
Alternatives Considered 

The Department of Justice considered 
broader language in the provision prohibit¬ 
ing agreements concerning prices that 
might be construed to apply to vertical price 
fixing between FMC Corporation and its do¬ 
mestic distributors as well as horizontal 
price fixing agreements. This language was 
redrafted because the complaint did not 
allege such vertical price fixing, which re¬ 
mains subject to attack under the Sherman 
Act. 

The Department also considered broader 
visitation privileges with respect to the for¬ 
eign defendants regardless of whether they 
were doing business within Lhe United 
Stales. Inasmuch as several of the foreign 
defendants are not themselves producers of 
persulfate chemicals, however. th% Depart¬ 
ment determined that the provision requir¬ 
ing all foreign defendants, regardless of 
whether they are doing business in the 
United States, to submit upon request from 
the Department of Justice authenticated 
copies of documents and sworn statements 
relating to any matters contained in the 
proposed Judgment provided sufficient 
means of enforcing the judgment under the 
circumstances. 

Finally, the Department considered 
making the judgment perpetual in effect 
but limited its duration to 25 years. The De¬ 
partment of Justice believes that a 25 year 
period is sufficient to eliminate the effects 
of the alleged conspiracy, particularly since 
the Sherman Act itself remains as a prohibi¬ 
tion of the conduct alleged Ln the complaint. 

Other Materials 

No materials or documents of the type de¬ 
scribed in Section 2(b) of the antitrust Pro- 
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cedures and Penalties Act (15 U.S.C. §16) 
were considered in formulating this pro¬ 
posed judgment. Consequently, none is sub¬ 
mitted. 

Dated: New York, New York. February 16. 
1979. 

Douglas C. Foerster. Eugene P. Hanson. 
Attorneys , Department of Justice, Anti - 
trust Dimsion, Room 3630. 26 Federal 
Plaza, New York, New York 10007, 
Telephone: ( 212 ) 264-0661. 

[FR Doc. 79-6421 Filed 3-2-79; 8:45 amj 


[7537-01-MJ 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

VISUAL ARTS (ART IN PUBLIC PLACES) 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act(Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Visual Arts Advisory Panel (Art in 
Public Places) to the National Council 
on the Arts will be held March 21. 22. 
and 23. 1979, from 9:30 a.m. to 5:00 
p.m.. in room 1426, Columbia Plaza 
Office Building. 2401 E Street. N.W.. 
Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
section (c) (4). (6) and 9 (B) of section 
552 of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark. Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506. or call (202) 634-6070. 

John H. Clark. 

Director, Office of Council and 
Panel Operations, National 
Endowment for the Arts. 

February 23, 1979. 

[FR Doc. 79-6491 Filed 3-2-79; 8:45 am) 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

tDocket Nos. 50-250, 50-251] 

FLORIDA POWER AND LIGHT CO. 
Ittuonce of Amendments To Facility Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendments Nos. 43 and 35 to Facili¬ 
ty Operating Licenses Nos. DPR-31 
and DPR-41, respectively, issued to 
Florida Power and Light Company 
which revised Technical Specifications 
for operation of the Turkey Point Nu¬ 
clear Generating Units Nos. 3 and 4. 
located in Dade County, Florida. The 
amendments are effective as of the 
date of issuance. 

The amendments consist of miscella¬ 
neous changes that (1) specify the 
qualification requirements for Health 
Physic Supervisors, (2) delete the ex¬ 
isting requirement for an Annual Op¬ 
erating Report, (3) reflect additional 
batteries and battery chargers, (4) 
update the use of respiratory protec¬ 
tive equipment, (5) extends the time 
period for approval of temporary 
changes to procedures, and (6) correct 
administratrative errors in previous 
amendments. 

The applications for the amend¬ 
ments comply with the standards and 
requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regula¬ 
tions. The Commission has made ap¬ 
propriate findings as required by the 
Act and the Commission’s rules and 
regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendments. Prior public notice of 
these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the applications for 
amendments dated October 21. 1976 
and July 5. July 11 and 26, and No¬ 
vember 1, 1977. (2) Amendment Nos. 
43 and 35 to License Nos. DPR-31 and 
DPR-41 and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, NW„ 
Washington. D.C. and at the Environ¬ 
mental & Urban Affairs Library. Flor¬ 
ida International University, Miami. 
Florida 33199. A copy of items (2) and 
(3) may be obtained upon request ad¬ 


dressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 
20555. Attention: Director. Division of 
Operating Reactors. 


Dated at Bethesda. Md., this 15th 
day of February, 1979. 


For the Nuclear Regulatory Com¬ 


mission. 


A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1, Division of Op¬ 
erating Reactors. 


[FR Doc. 79-6498 Filed 3-2-79; 8:45 am] 


[7590-01-M] 

[Docket Nos. 50-250-SP and 50-251-SP] 

FLORIDA POWER AND LIGHT CO. 

Estoblifthmant of Atomic Safety and Licensing 
Board To Preside in Proceeding 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972. pub¬ 
lished in the Federal Register (37 FR 
28710) and §§2.105, 2.700. 2.702, 2.714, 
2.714a, 2.717 and 2.721 of the Commis¬ 
sion’s Regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established in the following pro¬ 
ceeding to rule on petitions for leave 
to intervene and/or requests for hear¬ 
ing and to preside over the proceeding 
in the event that a hearing is ordered. 

Florida Power and Light Company 

(Turkey Point Nuclear Generating Units 
Nos. 3 and 4) Facility Operating Licenses 
Nos. DPR-31 and DPR-41. 

This action is in reference to a 
notice published by the Commission 
on December 13, 1977, in the Federal 
Register (42 FR 62569) entitled “Pro¬ 
posed Issuance of Amendments to Fa¬ 
cility Operating Licenses”. 

The Chairman of this Board and her 
address is as follows: 

Elizabeth S. Bowers. Esq.. Atomic Safety 
and Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. 

The other members of the Board 
and their addresses are as follows: 

Dr. David B. Hall. 400 Circle Drive. Santa 
Fe, New Mexico 87501. 

Dr. Oscar H. Paris, Atomic Safety and Li¬ 
censing Board Panel. U.S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 20555. 

Dated at Bethesda, Md.. this 27th 
day of February 1979. 

Robert M. Lazo. 

Acting Chairman, Atomic Safety 
and Licensing Board Panel. 

[FR Doc. 79-6506 Filed 3-2-79; 8:45 am) 
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[7590-01-M] 

(Docket No. 50-366] 

GEORGIA POWER CO., ET AL 

issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 4 to Facility Operat¬ 
ing License No. NPF-5, issued to Geor¬ 
gia Power Company, Oglethorpe Elec¬ 
tric Membership Corporation, Munici¬ 
pal Electric Association of Georgia 
and City of Dalton, Georgia, which re¬ 
vised Technical Specifications for op¬ 
eration of the Edwin I. Hatch Nuclear 
Plant. Unit No. 2 (the facility) located 
in Appling County, Georgia. The 
amendment is effective as of its date 
of issuance. 

The amendment revises the turbine 
control Valve Fast Closure setpoint 
from >1100 psig to >600 psig on low 
electrohydraulic control oil pressure. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated January 11, 1979, 
(2) Amendment No. 4 to License No. 
NPF-5, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street. NW., 
Washington. D.C. and at the Appling 
County Public Library. Parker Street. 
Baxley. Georgia 31513. A copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Divi¬ 
sion of Operating Reactors. 

Dated at Bethesda, Md., this 27th 
day of February 1979. 


NOTICES 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

CFR Doc. 79-6499 Filed 3-2-79: 8:45 am] 


[7590-01-M] 

INTERNATIONAL ATOMIC ENERGY AGENCY 
DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the follow¬ 
ing five areas: Government Organiza¬ 
tion, Siting, Design. Operation, and 
Quality Assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collation as a starting point, an IAEA 
Working Group of a few experts then 
develops a preliminary draft. This pre¬ 
liminary draft is reviewed and modi¬ 
fied by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. 
This draft Code of Practice or Safety 
Guide is then sent to the IAEA Senior 
Advisory Group which reviews and 
modifies the draft as necessary to 
reach agreement on the draft and 
then forwards it to the IAEA Secretar¬ 
iat to obtain comments from the 
Member States. The Senior Advisory 
Group then considers the Member 
State comments, again modifies the 
draft as necessary to reach agreement 
and forwards it to the IAEA Director 
General with a recommendation that 
it be accepted. 

As part of this program. Safety 
Guide SG-QA7, “Organization for 
Quality Assurance in Nuclear Power 
Plants,” has been developed. The 
Working Group, consisting of Mr. J. 
W. Anderson (Clinch River Breeder 
Reactor Project) of the United States 
of America; Mr. C. Carrier of France; 
and Mr. J. L. Vadera of India, devel¬ 
oped the initial draft of this Safety 
Guide fron an IAEA collation during a 
meeting on May 8-12, 1978. The initial 
Working Group draft was modified by 
the IAEA Technical Review Commit¬ 
tee in a meeting on August 28-Septem- 
ber 1, 1978. and we are soliciting com¬ 
ments on this modified draft. Com¬ 
ments on this draft received by April 
30, 1979 will be useful to the U.S. rep¬ 
resentatives to the Technical Review 
Committee and Senior Advisory 
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Group in evaluating its adequacy prior 
to the next IAEA discussion. 

Single copies of this draft may be 
obtained by a written request to the 
Director, Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. 

(5 U.S.C. 522(a)) 

Dated at Rockville, Md., this 21st 
day of February 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , Office 
of Standards Development 
(FR Doc. 79-6504 Filed 3-2-79; 8:45 am] 


[7590-01-M] 

INTERNATIONAL ATOMIC ENERGY AGENCY 
DRAFT SAFETY GUIDE 

Availability of Draft for Public Com moot 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the follow¬ 
ing five areas: Government Organiza¬ 
tion. Siting. Design, Operation, and 
Quality Assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collation as a starting point, an IAEA 
Working Group of a few experts then 
develops a preliminary draft. This pre¬ 
liminary draft is reviewed and modi¬ 
fied by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. 
This draft Code of Practice or Safety 
Guide is then sent to the IAEA Senior 
Advisory Group which reviews and 
modifies the draft as necessary to 
reach agreement on the draft and 
then forwards it to the IAEA Secretar¬ 
iat to obtain comments from the 
Member States. The Senior Advisory 
Group then considers the Member 
State comments, again modifies the 
draft as necessary to reach agreement 
and forwards it to the IAEA Director 
General with a recommendation that 
it be accepted. 

As part of this program. Safety 
Guide SG-07, “Maintenance of Nucle¬ 
ar Power Plants.” has been developed. 
The Working Group, consisting of Mr. 
V. Rangarajan of India; Mr. P. G. 
Smith of the United Kingdom of 
Great Britian and Northern Ireland; 
and Mr. R. H. Moore (Philadelphia 
Electric Company) of the United 
States, developed the initial draft of 
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this Safety Guide from an IAEA colla¬ 
tion during a meeting on July 3-14, 
1978. The initial Working Group draft 
was modified by the IAEA Technical 
Review Committee in a meeting on 
November 27-December 1, 1978, and 
we are soliciting comments on this 
modified draft. Comments on this 
draft received by May 8, 1979 will be 
useful to the U.S. representatives to 
the Technical Review Committee and 
Senior Advisory Group in evaluating 
its adequacy prior to the next IAEA 
discussion. 

Single copies of this draft may be 
obtained by a written request to the 
Director, Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555. 

(5 U.S.C. 522(a)) 

Dated at Rockville, Md. this 26th 
day of February 1979. 

For The Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director ; Office 
of Standards Development 

IFH Doc. 79-6505 Filed 3-2-79; 8:45 am] 


[7590-01-M] 

[Docket Nos. 50-277, 50-278] 

PHILADELPHIA ELECTRIC CO., ET AL 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment Nos. 50 and 50 to Facility 
Operating License Nos. DPR-44 and 
DPR-56, issued to Philadelphia Elec¬ 
tric Company, Public Service Electric 
and Gas Company. Delmarva Power 
and Light Company, and Atlantic City 
Electric Company, which revised 
Technical Specifications for operation 
of the Peach Bottom Atomic Power 
Station, Units Nos. 2 and 3 (the facili¬ 
ty) located in York County, Pennsyl¬ 
vania. The amendments are effective 
as of the date of issuance. 

The amendments revise the Appen¬ 
dix B Technical Specifications relating 
to estimated chemical usage. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendments. 
Prior public notice of these amend¬ 
ments was not required since the 
amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 


environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental Impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendment dated January 13, 1979, 

(2) Amendment Nos. 50 and 50 to Li¬ 
cense Nos. DPR-44 and DPR-56, and 

(3) the Commission’s letter dated Feb¬ 
ruary 26, 1979. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW.. Washington. D.C. 
and at the Government Publications 
Section, State Library of Pennsylva¬ 
nia, Education Building. Common¬ 
wealth and Walnut Streets, Harris¬ 
burg. Pennsylvania. A copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Divi¬ 
sion of Operating Reactors. 

Dated at Bethesda, Md., this 26th 
day of February 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors . 

CFR Doc. 79-6500 Filed 3-2-79; 8:45 am] 


[7590-01-M] 

[Docket No. 50-267] 

PUBLIC SERVICE CO. OF COLORADO 

Ifttuonce of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 19 to Facility Operat¬ 
ing License No. DPR-34, issued to 
Public Service Company of Colorado 
(the licensee), which revised the li¬ 
cense for operation of Fort St. Vrain, 
Unit No. 1 (the facility), located in 
Weld County, Colorado. The amend¬ 
ment becomes effective on February 
23, 1979. 

The amendment adds a license con¬ 
dition to include the Commission-ap¬ 
proved physical security plan as part 
of the license. 

The licensee’s filings comply with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amend¬ 
ed (the Act), and the Commission’s 
rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 


since the amendment does not involve 
a significant hazards consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 50.5(d)(4) an environmental 
impact statement, negative declaration 
and environmental impact appraisal 
need not be prepared in connection 
with issuance of this amendment. 

The licensee’s filing dated October 
31. 1977, revised April 10. 1978 and 
August 30, 1978 and the Commission’s 
Security Plan Evaluation Report are 
proprietary information and are being 
withheld from public disclosure pursu¬ 
ant to 10 CFR 2.790(d). The withheld 
information is subject to disclosure in 
accordance with the provisions of 10 
CFR 9.12. 

For further details with respect to 
this action, see (1) Amendment No. 19 
to License No. DPR-34 and (2) the 
Commission’s related letter to the li¬ 
censee dated February 23, 1979. These 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, NW.. 
Washington, D.C., and at the Greeley 
Room, City Complex Building. Gree¬ 
ley, Colorado 80631. A copy of items 
(1) and (2) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Divi¬ 
sion of Project Management. 

Dated at Bethesda, Md., this 23rd 
day of February 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

Themis P. Speis. 

Chief Advanced Reactors 
Branch, Division of Project 
Management Office of Nuclear 
Reactor Regulation . 

[FR Doc. 79-6501 Filed 3-2-79; 8:45 am] 


[7590-01-M] 

REGULATORY REQUIREMENTS REVIEW 
COMMITTEE 

Report of Meeting 

The Regulatory Requirements 
Review Committee (RRRC), composed 
of senior members of the U.S. Nuclear 
Regulatory Commission staff, held a 
meeting on February 13, 1979 and 
made recommendations on proposed 
Regulatory Guide “Atmospheric Dis¬ 
persion Models for Potential Accident 
Consequence Assessments at Nuclear 
Power Plants” (SD Task No. SS-724- 
4). 

A summary of the results of the 
RRRC meeting dated February 23. 
1979, the Committee recommenda¬ 
tions, and the associated documents 
considered by the RRRC in reaching 
its recommendations have been placed 
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in the Commission’s Public Document 
Room at 1717 H Street NW.. Washing¬ 
ton. D.C., for public inspection. 

The NRC Office Director having re¬ 
sponsibility for deciding whether to 
implement the recommendations of 
the RRRC will consider appeals from 
these recommendations if received by 
April 4. 1979. 

Appeals with respect to this issue 
should be directed to R. B. Minogue, 
Director. Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. 

Dated at Bethesda, Md., this 27th 
day of February 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

Edson G. Case, 
Chairman , Regulatory 
Requirements Retnew Committee. 

[FR Doc. 79-6503 Filed 3-2-79; 8:45 am] 


[7590-01-M] 

[Docket No. 50-338] 

VIRGINIA ELECTRIC A POWER CO. 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 9 to the Facility Op¬ 
erating License No. NPF-4, issued to 
Virginia Electric and Power Company, 
which changes the wording of condi¬ 
tion 2.E. Amendment No. 9 is effective 
February 23, 1979, 

The amendment Incorporates the 
Commission approved physical secu¬ 
rity plan, revised January 12, 1979, 

The license’s filings for the security 
plan comply with the standards and 
requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
does not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(dX4), an environmen¬ 
tal impact statement, negative declara¬ 
tion and environmental Impact ap¬ 
praisal need not be prepared in con¬ 
nection with the issuance of this 
amendment. 

The licensee’s original security plan 
was dated February 1974 and has been 
incorporated into a Modified Amended 
Security Plan (MASP), dated Novem¬ 
ber 30, 1977, revised September 25, 
1978, supplemented October 25. 1978, 
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and the final revision, dated January 
2, 1979. The security plan is considered 
proprietary information and is being 
withheld from public disclosure pursu¬ 
ant to 10 CFR 2.790(d). The withheld 
information is subject to disclosure in 
accordance with the provisions of 10 
CFR Section 9.12. 

For further details with respect to 
this action, see (1) Amendment No. 9 
to Facility Operating License No. 
NPF-4 and (2) the Commission’s relat¬ 
ed letter to the licensee dated Febru¬ 
ary 23, 1979. These items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street. NW Washington, D.C. 20555 
and at the Board of Supervisor’s 
Office, Louisa County Courthouse, 
Louisa, Virginia 23093 and at the 
Alderman Library, Manuscripts De¬ 
partment. University of Virginia, 
Charlottesville. Virginia 22901. A copy 
of items (1) and (2) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Project Manage¬ 
ment. 

Dated at Bethesda, Md., this 23rd 
day of February, 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

Olan D. Parr, 

Chief, Light Water Reactors 
Branch No. 3, Division of Proj¬ 
ect Management 

[FR Doc. 79-6502 Filed 3-2-79: 8:45 am] 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

AGENCY FORMS UNDER REVIEW 

Background 

When executive departments and 
agencies propose public use forms, re¬ 
porting, or recordkeeping require¬ 
ments, the Office of Management and 
Budget (OMB) review's and acts on 
those requirements under the Federal 
Reports Act (44 USC. Chapter 35). De¬ 
partments and agencies use a number 
of techniques including public hear¬ 
ings to consult with the public on sig¬ 
nificant reporting requirements before 
seeking OMB approval. OMB in carry¬ 
ing out its responsibility under the Act 
also considers comments on the forms 
and recordkeeping requirements that 
will affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms re¬ 
ceived for review since the last list was 
published. The list has all the entries 
for one agency together and grouped 
into new forms, revisions, or exten¬ 
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sions. Each entry contains the follow¬ 
ing information: 

The name and telephone number of the 
agency clearance officer, the office of the 
agency issuing this form: the title of the 
form; the agency form number. If applica¬ 
ble; how often the form must be filled out: 
who will be required or asked to report; an 
estimate of the number of forms that will 
be filled out: an estimate of the total 
number of hours needed to fill out the form; 
and the name and telephone number of the 
person or office responsible for OMB 
review. 

Reporting or recordkeeping require¬ 
ments that appear to raise no signifi¬ 
cant issues are approved promptly. In 
addition, most repetitive reporting re¬ 
quirements or forms that require one 
half hour or less to complete and a 
total of 20,000 hours or less annually 
will be approved ten business days 
after this notice is published unless 
specific issues are raised: such forms 
are identified in the list by an asterisk 
C). 

Comments and Questions 

Copies of the proposed forms may be 
obtained from the agency clearance 
officer whose name and telephone 
number appear under the agency 
name. Comments and questions about 
the items on this list should be direct¬ 
ed to the OMB reviewer or office 
listed at the end of each entry. 

The timing and format of this notice 
have been changed to make the publi¬ 
cation of the notice predictable and to 
give a clearer explanation of this proc¬ 
ess to the public. If you have com¬ 
ments and suggestions for further im¬ 
provements to this notice, please send 
them to Stanley E. Morris, Deputy As¬ 
sociate Director for Regulatory Policy 
and Reports Management. Office of 
Management and Budget, 726 Jackson 
Place, Northwest. Washington, D.C. 
20503. 

Department of Agriculture 

(Agency Clearance Officer. Donald W. 

Barrowman. 447-6202) 

NEW FORMS 

Agricultural Stabilization and Conser¬ 
vation Service 
Cotton Storage Agreement 
CCC-823, Supp. 1 & 2, CCC-838, <fc 
CCC-823-1 
Other (See SF-83) 

Cotton warehousemen; 475 responses, 
950 hours 

Ellett, C.A., 395-5080 

Department of Commerce 

(Agency Clearance Officer. Edward 
Michaels. 377-4217) 

NEW FORMS 

Departmental and Other Public Tele¬ 
communication Facilities Program 
Grant 
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Application 

Annually 

Public telecommunications entities; 

400 responses, 64,000 hours 
Budget review division, 395-4775 

Industry and Trade Administration 
•Export ID No, on certain export doc- 
• uments 

EAR 370.11, 371.22, 372.11 & 13. 373.4. 

374.3. 375.6, 376.1 & 12 
On occasion 

Commercial exporters; 70.000 re¬ 
sponses. 1,166 hours 
Caywood. D.P., 395-6140 

EXTENSIONS 

Bureau of the Census 
•Birth expectations and fertility sup¬ 
plement. June 1979 CPS 
CPS-1 
Annually 

Eligible women in interviewed house¬ 
holds in 6/79 CPS; 32,000 responses, 
1,200 hours 

Caywood. D P., 395-6140 

Industry and Trade Administration 
•Request for and advice on status of 
pending application, amendment, or 
reexport request 
ITA-6019P 
On occasion 

Commercial exporters; 200 responses, 
50 hours 

Caywood, D.P.. 395-6140 

Maritime Administration 
Uniform system of accounts 
On occasion 

Steam ship companies; 20 responses, 
2.000 hours 

Caywood. D.P., 395-6140 

Department op Energy 

(Agency Clearance Officer, Albert H. 
Linden, 566-9021) 

EXTENSIONS 

Annual Report Carriers by Pipe Line 

Schedules. 243-247 

EIA-103 

Annually 

Jurisdictional carriers by pipeline; 138 
responses, 19,007 hours 
Hill. Jefferson B., 395-5867 

Department of Health, Education, 
and Welfare 

(Agency Clearance Officer, Peter Gness. 
245-7488) 

NEW FORMS 

Health Services Administration 
National Health Service Corps applica¬ 
tion for placement of personnel 
On occasion 

Health manpower shortage areas; 100 
responses. 350 hours 
Richard Eisinger. 395-3214 

Social Security Administration 
Application for a social security 
number card 

(Original, replacement, or correction) 


SS-5 (TESTS 1, 2. & 3) 

Single-time 

Indiv. Req. Assignmt of SSN or Prov. 
Rev. or Corr. Info.; 6.000 responses, 
400 hours 

Reese. B. F.. 395-6132 

REVISIONS 

Center for Disease Control 
Birth defects and/or genetic disease 
surveillance 
On occasion 

Parents, physicians; 450 responses. 317 
hours 

Off. of Federal Statistical Policy & 
Standard, 673-7974 

EXTENSIONS 

Health Resources Administration 
Application to participate in the Nurs¬ 
ing Capitation Grant Program 
Annually 

Schools of nursing; 1,400 responses. 
36.000 hours 

Richard Eisinger. 395-3214 

Department of Justice 

(Agency Clearance Officer. Donald E. 

Larue. 376-8283) 

NEW FORMS 

Law Enforcement Assistance Adminis¬ 
tration 

Survey of users of the expenditures 
and employment series 
Series 3620 
Single-time 

State <fc local gov’t agencies & criminal 
justice resear.; 800 responses, 264 
hours 

Off. of Federal Statistical Policy & 
Standard, 673-7974 

Department of Labor 

(Agency Clearance Officer—Philip M. 

Oliver, 523-6341) 

REVISIONS 

Employment and Training Adminis¬ 
tration 

CETA grant application and reporting 
requirements 
ETA 2-202. etc. 

Other (See SF-83) 

State and local agencies; 1,997,311 re¬ 
sponses. 1,099,000 hours 
Budget Review Division, 395-4775 

National Science Foundation 

(Agency Clearance Officer. Herman 
Fleming, 634-4070) 

revisions 

1979 Surv ey of Doctorate Recipients 
Single-time 

Doctorate scientists, engineers, & hu¬ 
manists; 60,000 responses, 15,000 
hours 


Off. of Federal Statistical Policy & 
Standard. 673-7974 

Stanley E. Morris, 
Deputy Associate Director for 
Regulatory Policy and Reports 
Management 

[FR Doc. 79-6579 Filed 3-2-79; 8:45 am] 


[4510-23-M] 

PRESIDENT'S COMMISSION ON COAL 
COLLECTIVE BARGAINING IN COAL INDUSTRY 
Seminar 

The President’s Commission on Coal 
will conduct a seminar on collective 
bargaining in the coal industry on 
March 21, 1979, from 9:30 a.m. until 
4:30 p.m. in Room 2010 of the New Ex¬ 
ecutive Office Building, 726 Jackson 
Place. N.W., Washington, D.C. 

The Commission was created by ex¬ 
ecutive order to conduct a comprehen¬ 
sive review of the state of the coal in¬ 
dustry in the United States consider¬ 
ing. among other issues, “collective 
bargaining, grievance procedures, and 
such other aspects of labor-manage¬ 
ment relations as the Commission 
deems appropriate,’* 

The schedule for the day is as fol¬ 
lows: 

Morning Session —Presentation of papers 
by invited experts on ‘Contemporary Ap¬ 
proaches to Collective Bargaining in Relat¬ 
ed Industries” and “Collective Bargaining in 
the Coal Industry”, to be followed by a 
roundtable discussion between paper pre¬ 
senters and members of the Commission. 

Afternoon Session —Presentations by rep¬ 
resentatives of coal industry labor and man¬ 
agement to be followed by roundtable dis¬ 
cussions with the Commission members and 
those who presented papers during the 
morning session. 

The seminar will not be a formal 
hearing, but will be open to the public. 
Interested persons may file written 
statements with the Commission on 
the topics under discussion. These 
statements must be filed no later than 
April 20, 1979, to be included in the 
record of the proceedings. 

Persons wishing more information, 
or who wish to submit a statement 
with the Commission on collective bar¬ 
gaining in the coal industry, should 
contact Mr. Allen Wampler, The Presi¬ 
dent’s Commission on Coal. 600 E 
Street, N.W., Suite 500, Washington. 
D.C. 20004; telephone 202/376-2001. 

Dated: February 28. 1979. 

Michael S. Koleda, 
Executive Director, The Presi¬ 
dent's Commission on Coal 

(FR Doc. 79-6435 Filed 3-2-79: 8:45 am] 
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[4710-07-M] 

DEPARTMENT OF STATE 

[Public Notice CM-8/162] 

STUOY GROUP 5 OF THE U.S. ORGANIZATION 

FOR THE INTERNATIONAL RADIO CONSUL* 

TATIVE COMMITTEE (CCIR) 

Meeting 

The Department of State announces 
that Study Group 5 of the U.S. Orga¬ 
nization for the International Radio 
Consultative Committee (CCIR) will 
meet on March 19, 1979, at 9:00 am in 
the Forum Room. National Telecom¬ 
munications and Information Adminis¬ 
tration, Department of Commerce, 
1325 G Street. N.W., Washington. D.C. 

Study Group 5 deals with propaga¬ 
tion of radio waves (including radio 
noise) at the surface of the earth, 
through the non-ionized regions of the 
earth'll atmosphere, and in space 
where the effect of ionization is negli¬ 
gible. The purpose of the meeting is to 
review the results of the Special Pre¬ 
paratory Meeting and to develop a 
work program in preparation for the 
1980 meeting of international Study 
Group 5. 

Members of the general public may 
altend the meeting and join in the dis¬ 
cussions subject to the instructions of 
the Chairman. Requests for further 
information should be directed to Mr. 
Gordon Huffcutt. State Department, 
Washington, D.C. 20520, telephone 
(202) 632-2592. 

Dated: February 23, 1979. 

Gordon L. Huffcutt, 
Chairman, 

U.S. CCIR National Committee. 

(FR Doc. 79-6422 Filed 3-2-79; 8:45 am] 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coot! Guard 

[CGD (79-031)1 

CHEMICAL TRANSPORTATION ADVISORY 
COMMITTEE 

Meeting of Subcommittee on Chemical Vessels 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Chemical Transportation Advisory 
Committee’s Subcommittee on Chemi¬ 
cal Vessels to be held on Wednesday, 
April 4. 1979, beginning at 9:30 a.m., 
Hoorn 8236. Nassif Building. 400 7th 
Street. SW.. Washington. D C. 20590. 

This meeting is being held solely for 
the consideration of Standards for 
Procedures and Arrangements called 
for by Annex II of the 1973 Marine 
Pollution Convention. These Stand¬ 


ards will only be applicable to ocean¬ 
going chemical tankers and barges 
making operational discharges con¬ 
taining residues from cargoes of nox¬ 
ious liquid substances. 

Attendance is open to the interested 
public. With the approval of the 
Chairman, members of the public may 
present oral statements. Any member 
of the public may present a written 
statement to the Subcommittee at any 
time. For additional information, con¬ 
tact: Mr. Frits Wybenga, Commandant 
(G-MHM-1/83), UJS. Coast Guard. 
Washington, D.C. 20590, (202) 426- 
1217. 

For scheduling and for providing 
adequate seating, those wishing to 
present oral statements or attend the 
meeting should notify the above office 
no later than the day before the meet¬ 
ing. 

Issued in Washington. D.C., on Feb¬ 
ruary 28. 1979. 

W. D. Markle, Jr., 
Captain, U.S. Coast Guard, 
Acting Chief, Office of Mer¬ 
chant Marine Safety. 

[FR Doc. 79-6522 Filed 3-2-79; 8:45 am] 


[4910-13-M] 

Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR AERO¬ 
NAUTICS (RTCA) (UTILIZED AS AN ADVISO¬ 
RY COMMITTEE) 

Renewal 

Notice is hereby given of the renew¬ 
al of the Radio Technical Commission 
for Aeronautics (RTCA) as an advisory 
committee utilized by the Federal Avi¬ 
ation Administration (FAA) and other 
Government agencies. The Associate 
Administrator for Engineering and De¬ 
velopment. Federal Aviation Adminis¬ 
tration. is the sponsor. 

The membership of RTCA comprises 
over 125 Government and industry or¬ 
ganizations. At this time, nine Govern¬ 
ment agencies, the Departments of 
State, Commerce. Army, Navy and Air 
Force; the Federal Aviation Adminis¬ 
tration (FAA) and U.S. Coast Guard of 
the Department of Transporation; the 
National Aeronautics and Space Ad¬ 
ministration (NASA); and the Federal 
Communications Commission (FCC), 
participate in RTCA. Private sector 
members Include Aeronautical Radio, 
Incorporated (ARINC); Air Line Pilots 
Association (ALPA); Air Transport As¬ 
sociation of America (ATA); Aircraft 
Owners and Pilots Association 
(AOPA); the National Business Air¬ 
craft Association (NBAA); Electronics 
Industries Association (EIA) Members; 
and Affiliated Independent Members. 

The objective of RTCA is to advance 
the art and science of aeronautics 
through the investigation of all availa¬ 


ble or potential applications of the 
telecommunication art, their coordina¬ 
tion with allied arts, and the adapta¬ 
tion thereof to recognized operational 
requirements. To achieve this objec¬ 
tive. the RTCA through its special 
committees seeks solutions to prob¬ 
lems involving the application of elec¬ 
tronics and telecommunications to 
aeronautical operations and frequent¬ 
ly recommends technical performance 
standards and operational require¬ 
ments for consideration by Govern¬ 
ment. industry and aviation users. 

The Secretary of Transportation has 
determined that the utilization of 
RTCA is necessary in the public inter¬ 
est in connection with the perform¬ 
ance of duties imposed on the Federal 
Aviation Administration by law. 
Except as provided in section 10(d) of 
the Federal Advisory Committee Act 
(86 Stat. 770). meetings of all RTCA 
committees when utilized as an adviso¬ 
ry committee, will be open to the 
public. 

Issued in Washington, D.C. on Feb¬ 
ruary 23, 1979. 

N. A. Blake. 

Acting Associate Administrator 
for Engineering and 
Development. 

[FR Doc. 79 6461 FUed 3-2-79: 8:45 ami 


[4910-13-MJ 

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS (RTCA) EXECUTIVE COMMITTEE 

MeaHng 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Executive Committee to be 
held March 23. 1979. in RTCA Confer¬ 
ence Room 261, 1717 H Street, N.W., 
Washington. D.C.. commencing at 9;30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Approval of Minutes of 
Meeting held January 26. 1979; (2) 
Special Committee Activities Report 
for January and February. 1979; (3) 
Chairman’s Report on RTCA Adminis¬ 
tration and Activities; (4) Report of Ad 
Hoc Group on Frequency Modulation 
Station Interference; (5) Considera¬ 
tion of Establishing New Special Com¬ 
mittee; and (5) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per¬ 
sons wishing to present oral state¬ 
ments or obtain information should 
contact the RTCA Secretariat. 1717 H 
Street, NW., Washington, D.C. 20006; 
(202) 296-0484. Any member of the 
public may present a written state¬ 
ment to the committee at any time. 
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Issued in Washington. D.C.. on Feb¬ 
ruary 23. 1979. 

Karl F. Bierach. 
Designated Officer. 

[FR Doc. 79-6462 Filed 3-2-79: 8:45 am] 


[4910-60-M] 


Materiel* Transportation Bureau 

[Docket No. Pet 75-9W. Notice 2] 

TRANSPORTATION OF NATURAL ANO OTHER 
GAS BY PIPELINE 

Petition for Waiver 

The Panhandle Eastern Pipe Line 
Co. petitioned for a waiver from com¬ 
pliance with § 192.611(c) of the Feder¬ 
al gas pipeline safety standards (49 
CFR Part 192) for 11 transmission line 
segments installed in 1962 in the fol¬ 
lowing localities: Liberal. Greensburg. 
Haven. Olpe. and Louisburg. Kansas; 
Houstonia and Centralia. Missouri: 
Pleasant Hill and Tuscola. Illinois; and 
Montezuma and Zionsville, Indiana. 

The segments form part of a pipe¬ 
line known as “Line 400.” Almost all 
the segments are in a class 1 location 
(see § 192.5) with 1.4 miles In a class 2 
location and 2 miles in a class 3 loca¬ 
tion. The segments total approximate¬ 
ly 370 miles in length and consist of 
grade X-60. 30-inch outside diameter. 
0.312-inch wall thickness steel pipe 
with grade X-46, 30.375-inch outside 
diameter. 0.500-inch wall thickness 
steel pipe at road crossings. The maxi¬ 
mum allowable operating pressure 
(MAOP) (see §192.619) for the 0.312- 
inch wall thickness pipe in a class 1 lo¬ 
cation is 898 psig and for the 0.500- 
inch wall thickness pipe in a class 2 lo¬ 
cation is 920 psig. 

Since Line 400 was constructed, the 
population along the route has in¬ 
creased. Some sections of the 11 seg¬ 
ments are now in higher class loca¬ 
tions than when originally installed 
and additional changes in class loca¬ 
tion are anticipated. Under these cir¬ 
cumstances, §192.611(e) requires that 
the established MAOP be confirmed 
or revised within 18 months of the 
change in classs location. Under 
§ 192.611(a), if a pipeline has been pre¬ 
viously tested to at least 90 percent of 
its specified minimum yield strength 
(SMYS) for at least 8 hours, it may be 
operated at a pressure w’hich produces 
a corresponding hoop stress no higher 
than 7? percent of SMYS in class 2. 60 
percent of SMYS in class 3, and 50 
percent of SMY*S in class 4. This 
MAOP is not otherwise permissible 
unless the pipeline is retested as re¬ 
quired by § 192.611(c). 

Approximately 390 miles of Line 400. 
including the 11 segments for which a 
waiver is sought, were originally tested 


using a specially developed cyclic pro¬ 
cedure rather than by holding a mini¬ 
mum test pressure for 8 hours. This 
procedure consisted of 4 cycles of hy¬ 
drostatically pressuring a test section 
to at least 95 percent of SMYS and 
then reducing the pressure to a stress 
level of 60 percent of SMYS. The total 
time the stress exceeded at 90 percent 
of SMYS w r as approximately 2 Mi 
hours. Section 192.611(a) requires a 
test to at least 90 percent of SMYS for 
not less than 8 hours if a pipeline is to 
be permitted to continue to operate at 
a stress level for which it was previous¬ 
ly qualified in the next lower Class lo¬ 
cation than that existing. As a result, 
in accordance with § 192.611(c), this 
portion of the line would have to be 
retested In order to maintain its estab¬ 
lished MAOP in areas of changed class 
locations. 

In 1974. about 20 miles of the pipe¬ 
line were retested as required by 
§ 192.611(c). The fact that no failures 
occurred is offered as evidence of the 
integrity of the remaining 11 cyclically 
tested segments. The petitioner esti¬ 
mates that the cost of retesting the 11 
segments would be over $444,000 and 
that the amount of natural gas lost 
W'ould be 486.000 MCF. 

The petitioner requests that it be al¬ 
lowed to operate the 11 segments of 
Line 400 as if they were tested as set 
forth in § 192.611(a). The petitioner 
argues that retesting is unnecessary 
because the pipeline's design, con¬ 
struction, testing, and operating his¬ 
tory (no operational failures) qualify 
it for safe operation at the stress levels 
permitted by § 192.611(a). 

In support of this contention, the 
petitioner particularly relies on the se¬ 
verity of the cyclic testing procedure. 
It states that cyclic testing procedure 
was developed to provide a means of 
detecting even smaller flaw's in a pipe¬ 
line than would be detected by a pres¬ 
sure test at a stress of 90 percent of 
SMYS for 8 hours or more. Research 
done at Battelle Memorial Institute in 
Columbus. Ohio, shows that the cyclic 
testing procedure does discover even 
smaller defects than are detected by 
an 8-hour pressure test at a stress of 
90 percent of SMYS. However, the ad¬ 
ditional small defects detected are 
ones that would not have failed at 
operational stress levels during the life 
of the pipeline and thus would not be 
detrimental to the safe operation of 
the pipeline. Because the additional 
flaws detected did not effect safety, 
the additional time and effort required 
to conduct the cyclic testing w r ere not 
considered as justified. Battelle also 
showed that testing for 8 hours at 90 
percent of SMYS w ; as effective in de¬ 
tecting the significant flaws that 
would effect the safety of the pipeline. 
Also, the petitioner states that be¬ 
cause of the higher stress level at¬ 


tained during testing (95 versus 90 per¬ 
cent). any defects remaining in the 
pipeline are smaller than would have 
been the case if the pipeline had been 
tested to only 90 percent of SMYS. * 

In response to this petition. Materi¬ 
als Transportation Bureau (MTB) 
issued a notice of petition for waiver, 
requesting public comment (43 FR 
21526. May 18. 1978). In this notice. 
MTB stated that it was considering 
granting the requested waiver on the 
basis that retesting, as required by 
§ 192.611(c), is in this instance not nec¬ 
essary for public safety. 

Only one comment w r as received in 
response to the invitation to comment. 
That comment supported the granting 
of the waiver, stating that the cyclic 
hydrostatic testing method used on 
this pipeline was even more severe a 
test than the 8-hour test required by 
Part 192. 

In consideration of the foregoing. 
MTB finds that compliance with 
§ 192.611(c) in this instance is unneces¬ 
sary and that granting the requested 
waiver would not be inconsistent with 
pipeline safety. 

Accordingly, effective immediately, 
the Panhandle Eastern Pipe Line 
Company is hereby granted a waiver 
from compliance with §192.611(0 re¬ 
garding the 370 miles of a pipeline 
knowm as “Line 400” for w f hich the 
waiver was requested. 

(Sec. 3. Pub. L. 90-481, 82 Stat. 721. 40 
U.S.C. 1672. 40 FR 43901. 49 CFR 1.53 Ap¬ 
pendix A of part 1 and Appendix A of Part 
106) 

Issued in Washington, D.C., on Feb¬ 
ruary 23. 1979. 

Cesar De Leon. 

Associate Director for 
Pipeline Safety Regulation. 

[FR Doc. 79-6230 Filed 3-2-79; 8:45 am) 


[481022-MI 

DEPARTMENT OF THE TREASURY 

Customs Service 

[T.D. 79-771 

NON-RUBBER FOOTWEAR FROM HONG KONG 

Administrative Action Pursuant to E.O. 11846; 
Correction 

In the Federal Register publication 
of ”Administrative Action Pursuant to 
Executive Order 11846” (T.D. 78-409). 
appearing at page 50394 in the issue of 
Friday. October 27. 1978, certain infor¬ 
mation relating to the certification re¬ 
quirements of the Government of 
Hong Kong for non-rubber footwear 
exports to the United States was inad¬ 
vertently omitted. That notice is 
hereby amended to include at the end 
of the first paragraph under ‘Action,” 
the following: 
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“Non-rubber footwear is certified as 
being of Hong Kong origin by the ap¬ 
propriate Hong Kong authorities if it 
has undergone all of the following 
manufacturing processes in Hong 
Kong: 

(1) The footwear upper is made in Hong 

Kong: 

(2) The sole is made in Hong Kong: and 

(3) The upper and the sole are assembled 
in Hong Kong into the final product.” 

G. R. Dickerson. 
Acting Commissioner of Customs. 

Approved: 

Richard J. Davis, 

Assistant Secretary of the 
Treasury. 

February 16. 1979. 

[FR Doc. 79-6496 Filed 3-2-79, 8:45 am] 


[4810-22-M] 

[T.D. 79-72] 

ANTIDUMPING—BICYCLE TIRES AND TUBES 
FROM TAIWAN 

American Manufacturer's Desire To Contest 
Fair Value Determination and Discontinuance 
of Investigation 

ACTION: U.S. Customs Service. De¬ 
partment of the Treasury. 

ACTION: Notice of desire to contest 
determination made by the Secretary 
of the Treasury under 19 U.S.C. 160. 

SUMMARY: This notice is to advise 
the public that the Secretary of the 
Treasury has received notification of 
an American manufacturer’s desire to 
contest a determination made under 
the Antidumping Act of 1921. as 
amended, with respect to bicycle tires 
and tubes from Taiwan. 

EFFECTIVE DATE: March 5. 1979. 

FOR FURTHER INFOR AMT1 ON 
CONTACT: 

R. Theodore Hume. Office of the 
Chief Counsel. U.S. Customs Service. 
1301 Constitution Avenue. N.W.. 
Washington. D.C. 20229 <202-566- 
5476). 

SUPPLEMENTARY INFORMATION: 
On December 29. 1978, a “Determina¬ 
tion of Sales at Not Less Than Fair 
Value and Discontinuance of Anti¬ 
dumping Investigation” relating to bi¬ 
cycle tires and tubes from Taiwan was 
published in the Federal Register (43 
FR 61066). It was announced in this 
notice that with the exception of the 
merchandise produced by two compa¬ 
nies. bicycle tires and tubes are not 
being sold to the United States at less 
than fair value within the meaning of 
the Antidumping Act of 1921. as 
amended (19 U.S.C. 160 et seq.). In the 
case of the two producers, Cheng Shin 
Industrial Co., (Cheng Shin) and 
Kenda Rubber Tire Corp. (Kenda), 


the investigation was discontinued 
after the margins were found to be 
minimal and assurances of no future 
sales at less than fair value were re¬ 
ceived. 

Notification was received by the Sec¬ 
retary of the Treasury on January 10. 
1979, that the Carlisle Tire and 
Rubber Company of Carlisle, Pennsyl¬ 
vania. an American manufacturer of 
the same class or kind of merchandise 
as that described in the above determi¬ 
nation. desired to contest this determi¬ 
nation and discontinuance as to bicy¬ 
cle tires and tubes from Taiwan. 

In accordance with the provisions of 
section 516 of the Tariff Act of 1930, 
as amended by the Trade Act of 1974 
(19 U.S.C. 1516), notice is hereby given 
that an American manufacturer has 
informed the Secretary that it desires 
to contest the determination with re¬ 
spect to bicycle tires and tubes from 
Taiwan. 

G. R. Dickerson. 

Acting Commissioner 
of Customs. 

Approved: 

Robert H. Mundheim. 

General Counsel 
of the Treasury. 

February 13, 1979. 

(FR Doc. 79-6495 Filed 3-2-79: 8:45 am] 


[4830-01-M] 


Internal Revenue Service 

[Delegation Order No. 174] 

DELEGATION OF AUTHORITY 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of Authority. 

SUMMARY: As a result of Reorgani¬ 
zation Plan No. 4 of 1978. the authori¬ 
ty to approve certain retroactive plan 
amendments in accordance with sec¬ 
tion 412(c)(8) of the Internal Revenue 
Code and section 302(c)(8) of the Em¬ 
ployee Retirement Income Security 
Act is transferred from the Secretary 
of Labor to the Secretary of the Treas¬ 
ury (effective December 31, 1978). 
This Delegation Order has been draft¬ 
ed to delegate authority in these mat¬ 
ters to the Assistant Commissioner 
(Employee Plans and Exempt Organi¬ 
zations) and the Director, Actuarial 
Division. 

EFFECTIVE DATE: February 2, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Winfield C. Burley, 1111 Constitu¬ 
tion Avenue. NW.. Room 2557. 
Washington. D.C. 20224, (202) 566- 
4311 (Not toll free). 


This document does not meet the 
criteria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday. November 8, 
1978. 

S. Allen Winborne. 
Assistant Commissioner (Employee 
Plans and Exempt Organizations). 

[Order No. 174] 

Authority to Approve Certain Retroac¬ 
tive Plan Amendments in Accordance 

WITH SECTION 412(CM8) OF THE INTERNAL 

Revenue Code and section 3 oa<cX 8 > or 
the Employee Retirement Income Secu¬ 
rity Act 

Pursuant to authority vested in the Com¬ 
missioner of Internal Revenue by Treasury 
Department Order 150-37 dated March 17. 
1955, there is hereby delegated to the As¬ 
sistant Commissioner (Employee Plans and 
Exempt Organizations) and the Director. 
Actuarial Division, the authority to approve 
certain retroactive plan amendments in ac¬ 
cordance with section 412(cX8) of the Inter¬ 
nal Revenue Code and section 302(cX8) of 
the Employee Retirement Income Security 
Act. 

The authority delegated herein may not 
be redeiegated. 

Date of issue and effective date: February 
2. 1979. 

Jerome Kurtz, 
Commissioner. 
[FR Doc. 79-6411 Filed 3-2-79; 8:45 am] 


[ 4830-01-M) 

[Delegation Order No. 175] 

DELEGATION OF AUTHORITY 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of Authority. 

SUMMARY: As a result of Reorgani¬ 
zation Plan No. 4 of 1978, the authori¬ 
ty to determine that a plan amend¬ 
ment is reasonable and has de minimis 
effect on plan liability in accordance 
with section 412 (f)(2)(A) of the Inter¬ 
nal Revenue Code and section 
304(b)(2)(A) of the Employee Retire¬ 
ment Income Security Act is trans¬ 
ferred from the Secretary of Labor to 
the Secretary of the Treasury (effec¬ 
tive December 31, 1978). This Delega¬ 
tion Order has been drafted to dele¬ 
gate authority in these matters to the 
Assistant Commissioner (Employee 
Plans and Exempt Organizations) and 
the Director, Actuarial Division. 

EFFECTIVE DATE: February 2. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Winfield C. Burley, 1111 Constitu¬ 
tion Avenue NW.. Room 2557, Wash¬ 
ington. D.C. 20224, (202) 566-4311 
(Not toll free). 

This document does not meet the 
criteria for significant Regulations set 
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forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

S. Allen Winborne, 
Assistant Commissioner (Em¬ 
ployee Plans and Exempt Or¬ 
ganisations ). 

(Order No. 1751 

Authority To Determine if Plan Amend¬ 
ment is Reasonable and Has De Minimis 
Effect on Plan Liability in Accordance 
with Section 412(f)(2)(A) of the Inter¬ 
nal Revenue Code and Section 
304(b)(2)(A) of the Employee Retirement 
Income Security Act. 

Pursuant to authority vested in the Com¬ 
missioner of Internal Revenue by Treasury 
Department Order 150-37 dated March 17. 
1955, there is hereby delegated to the As¬ 
sistant Commissioner (Employee Plans and 
Exempt Organizations) and the Director. 
Actuarial Division, the authority to deter¬ 
mine that a plan amendment is reasonable 
and provides for only de minimis increases 
In the liabilities of the plan in accordance 
with section 4l2<fx2)(A) of the Internal 
Revenue Code and section 304(b)(2)(A) of 
ERISA. 

The authority delegated herein may be re- 
delegated, but not below Chief. Pension Ac¬ 
tuarial Branch. Actuarial Division. 

Date of Issue and effective date: Feb- 
fuary 2. 1979. 

Jerome Kurtz. 

Commissioner. 

(FR Doc. 79-6412 Filed 3-2-79: 8:45 am] 


[ 4830-01 -M] 

[Delegation Order No. 176] 

DELEGATION OF AUTHORITY 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of Authority. 

SUMMARY: As a result of Reorgani¬ 
zation Plan No. 4 of 1978, the authori¬ 
ty to extend the amortization period 
of plans in accordance with section 
412(e) of the Internal Revenue Code 
and section 304(a) of the Employee 
Retirement Income Security Act is 
transferred from the Secretary of 
Labor to the Secretary of the Treas¬ 
ury (effective December 31, 1978). 
This Delegation Order has been draft¬ 
ed to delegate authority in these mat¬ 
ters to the Assistant Commissioner 
(Employee Plans and Exempt Organi¬ 
zations) and the Director, Actuarial 
Division. 

EFFECTIVE DATE: February 2. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Winfield C. Burley. 1111 Constitu¬ 
tion Avenue NW., Room 2557, Wash¬ 
ington. DC. 20224, (202) 566-4311 
(Not toll free). 


This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

S. Allen Winborne. 

Assistant Commissioner (Em¬ 
ployee Plans and Exempt Or¬ 
ganisations). 

[Order No. 176] 

Authority To Extend Amortization 
Period of Plans in Accordance with sec¬ 
tion 412(e) of the Internal Revenue 
Code and section 304(a) of the Employee 
Retirement Income Security Act 

Pursuant to authority vested in the Com¬ 
missioner of Internal Revenue by Treasury 
Department Order 150-37 dated March 17, 
1955, there is hereby delegated to the As¬ 
sistant Commissioner (Employee Plans and 
Exempt Organizations) and the Director, 
Actuarial Division, the authority to deter¬ 
mine that the period of years required to 
amortize any unfunded liability of a plan 
may be extended in accordance with section 
412(e) of the Internal Revenue Code and 
section 304(a) of the Employee Retirement 
Income Security Act. 

The authority delegated herein may be re- 
delegated. but not below Chief, Pension Ac¬ 
tuarial Branch. Actuarial Division. 

Date of issue and effective date: Feb¬ 
ruary 2. 1979. 

Jerome Kurtz, 

Commissioner. 

(FR Doc. 79-6413 Filed 3-2-79; 8:45 am] 


[4810-40-M] 


Office of the Secretary 

[Supplement to Department Circular- 
Public Debt Series—No. 5-79] 

Interest Rote 

The Secretary announced on Febru¬ 
ary 27, 1979, that the interest rate on 
the notes designated Series D-1983, 
described in Department Circular- 
Public Debt Series—No. 5-79, dated 
February 22, 1979, will be 9V 4 percent 
per annum. 

Paul H. Taylor, 
Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s crite¬ 
ria for significant regulations and, ac¬ 
cordingly. may be published without 
compliance with the Departmental 
procedures applicable to such regula¬ 
tions. 

[FR Doc. 79-6471 Filed 3-2-79; 8:45 am] 


[1505-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 2011 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-31590, appearing at 
page 52335 in the issue for Thursday, 
November 9, 1978, on page 52336, in 
the middle column, in the paragraph 
for "MC 44605 <Sub-49TA)’\ in the 
ninth line, the word “irregular" 
should read “regular”. 


[7035-01-M] 


[Notice No. 331 

ASSIGNMENT OF HEARINGS 

February 28, 1979. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC-C 10002, Greyhound Lines. Inc. v. 
American Buslines, Inc., MC 2890 (Sub- 
55F), American Buslines, Inc., now as¬ 
signed for hearing on March 27. 1979 <3 
days), at Harrisburg. Pennsylvania, in a 
hearing room to be later designated. 

MC 59531(Sub-109F). Auto Convoy Co.. MC 
59531 (Sub-110F), Auto Convoy Co., now 
assigned for hearing on April 23. 1979 (2 
days), at Dallas. Texas, in a hearing room 
to be later designated. 

MC 102616 (Sub-947F). Coastal Tank Lines. 
Inc., now assigned for hearing on April 25. 
1979 (3 days), at Dallas, Texas. In a hear¬ 
ing room to be later designated. 

MC 123389 (Sub-48F). Crouse Cartage Com¬ 
pany, now assigned for hearing on May 8. 
1979 (2 days), at Omaha. Nebraska, in a 
hearing room to be later designated. 

MC 115826 (Sub-322F), W. J. Digby. Inc., 
now assigned for hearing on May 10. 1979 
(2 days), at Omaha. Nebraska, in a hear¬ 
ing room to be later designated. 

MC 97699 (Sub-49F), Barber Transportation 
Co., now' assigned for hearing on May 14, 
1979 (5 days), at Sioux City. Iowa, in a 
hearing room to be later designated. 

MC-C 10166. North American Van Lines, et 
al., Investigation & Revocation of Certifi¬ 
cates. now assigned for hearing on May 13. 
1979. at Washington, D.C.. Is canceled and 
reassigned for Prehearing Conference on 
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March 13. 1979 (1 day), at New York, New 
York. Location hearing room to be later 
designated. 

MC 124211 <Sub-332F). Hilt Truck Line. 
Inc., now assigned for hearing on March 
19. 1979 (1 day), at Chicago. Illinois, is 
postponed indefinitely. 

MC 128527 <Sub-120F). May Trucking Com¬ 
pany. now assigned for hearing on March 
19. 1979 <3 days), at Portland. Oregon, is 
postponed indefinitely. 

MC 143059 <Sub-24F), Mercer Transporta¬ 
tion Co., now assigned for hearing on 
March 12. 1979 <5 days), at Portland. 
Oregon, is postponed indefinitely. 

MC 118044 (Sub-3F). Keeshin Charter Serv¬ 
ice, Inc., now assigned for hearing on 
March 14. 1979 (3 days), at Chicago. Illi¬ 
nois, is postponed indefinitely. 

MC 144750 (Sub-IF), Moab Truck Center. 
Inc., now assigned for hearing on March 
14. 1979, at Sait Lake City. Utah, and will 
be held in Room 479. U.S. Post Office and 
Courthouse. 

MC 136635 (Sub-6F), Universal Cartage, 
Inc., now assigned for hearing on March 
19. 1979, at Chicago. Illinois, and will be 
held In Room 1944C, E. M. Dirksen Build¬ 
ing. 

MC 95540 (Sub-1031). Watkins Motor Lines. 
Inc., now assigned for hearing on March 
14. 1979, at Chicago. Illinois, and will be 
held in Room 1944C, E. M. Dirksen Build¬ 
ing. 

MC 114211 <Sub-370F). Warren Transport. 
Inc., now assigned for hearing on March 
13, 1979, at Chicago. Illinois, and will be 
held in Room 1944C, E. M. Dirksen Build¬ 
ing. 

MC 59531 <Sub-108F), Auto Convoy Co., a 
limited partnership, now assigned for 
hearing on March 13. 1979, at Albuquer¬ 
que. New Mexico, and will be held tn 
Room 1020, Federal Office Building. 

MC 139193 <Sub-74F), Roberts Sc Oake, Inc., 
now assigned for hearing on April 17. 1979 
(4 days), at New Orleans. Louisiana, in a 
hearing room to be later designated. 

MC 8768 (Sub-37F), Security Van Lines. 
Inc., now assigned for hearing on April 23. 
1979 (1 week), at New Orleans. Louisiana, 
in a hearing room to be later designated. 
MC 145122F, Sky land. Inc., now assigned for 
hearing on April 17, 1979 (10 days), at De¬ 
troit. Michigan, in a hearing room to be 
later designated. 

MC 108649 (Sub-1 IF). Sturm Freightways, 
Inc., now assigned for hearing on April 17. 
1979 (10 days), at Peoria. Illinois, in a 
hearing room to be later designated. 

MC-F 13644. Ford Brothers, Inc.—Purchase 
(Portion)—Davis Transport. Inc., and MC 
112595 (Sub-77F), Ford Brothers, Inc., 
now assigned for hearing on March 14. 
1979. at Columbus, Ohio, and will be held 
in Room 235, Federal Building. 85 Mar¬ 
coni Blvd. 

MC 116915 <Sub-65F>, Eck Miller Transpor¬ 
tation Corporation, a Kentucky corpora¬ 
tion, now assigned for hearing on March 
13. 1979. at Columbus. Ohio, and will be 
held in Room 235, Federal Building. 85 
Marconi Blvd. 

MC 134300 <Sub-31F), Triple R. Express. 
Inc., now assigned for hearing on March 
12. 1979. at New York. New York, and will 
be held in Room F-2222. Federal Building, 
26 Federal Plaza. 

MC-F 13050, J. B. Williams Express, Inc.- 
Purchase (Portion)—National Transporta¬ 
tion Co., d.b.a. National Transport 101, 
and MC 95335 (Sub-9 and 8), J. B. Wil¬ 


liams Express. Inc., now assigned for hear¬ 
ing on March 14. 1979. at New York. New 
York, and will be held in Room F-2222, 
Federal Building. 26 Federal Plaza. 

H. G. Homme, Jr., 
Secretary. 

IFR Doc. 79-6544 Filed 3-2-79; 8:45 ami 


[7035-01-M] 

FOURTH SECTION APPLICATION FOR RELIEF 

February 28, 1979. 
This application for long-and-short- 
haul relief has been filed with the 
ICC. 

Protests are due at the I.C.C, by 
March 15. 1979. 

FSA No. 43669. Traffic Executive Associ¬ 
ation—Eastern Railroads, Agent, No. 3076. 
proportional rates on wheat and wheat 
products between points in Official Terri¬ 
tory, in supps. 488 and 301 to its Tariffs 
ICC TEA 4038 and 4041. respectively, to 
become effective March 17. 1979. Grounds 
for relief—Rate relationship and compli¬ 
ance with order in Docket 35825. 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

(FR Doc. 79-6545 Filed 3-2-79: 8:45 am] 


[7035-01-M] 


February 21, 1979. 

[Notice No. 291 

MOTOR CARRIER TEMPORARY AUTHORITY 

APPLICATIONS 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protest&nt 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the "MC' 
docket and “Sub" number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes- 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 


shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington. D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Note.—A ll applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 29934 (Sub-21TA). filed January 
23. 1979. Applicant: LO BIONDO 

BROTHERS MOTOR EXPRESS. 
INC., P.O. Box 160, Bridgeton. NJ 
08302. Representative: Michael R. 
Werner. P.O. Box 1409, Fairfield. NJ 
07006. Plastic containers, from Havre 
de Grace, MD to Bridgeton. NJ, for 
180 days. An underlying ETTA seeks 90 
days authority. Supporting Shipper(s): 
7-Up Bottling Company, Inc., No. 1 
Glass Street. Bridgeton, NJ 08302. 
Send protests to: District Supervisor. 
ICC, 428 East State Street. Room 204, 
Trenton. NJ 08608. 

MC 35519 (Sub-4TA), filed January 
12, 1979. Applicant: J. W. ATHEY, SR. 
AND J. W. ATHEY. JR., d.b.a. 
ATHEY TRUCKING. Rt. 1. Box 364. 
Stephens City, VA 22655. Representa¬ 
tive: Frank B. Hand. Jr., P.O. Drawer 
C. Berryville, VA 22611. Vinegar and 
apple juice, in bulk, in Lank vehicles , 
between Martinsburg, WV. on the one 
hand, and on the other, Timberville 
and Winchester, VA. for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting Shipper: National Fruit 
Product Co., Inc., 550 Fairmont 
Avenue. Winchester, VA. Send pro¬ 
tests to: T. M. Esposito, TA, ICC. 600 
Arch St.. Room 3238. Phila., PA 19106. 

MC 35519 (Sub-5TA>. filed January 
12. 1979. Applicant: J W ATHEY, Sr. 
and J. W. ATHEY. Jr., d b.a. ATHEY 
TRUCKING. Rt. 1. Box 364, Stephens 
City, VA 22655. Representative: Frank 
B. Hand. Jr., P.O. Drawer C. Berry¬ 
ville, VA 22611. Apple products, be¬ 
tween the facilities of Bowman Apple 
Products Company, Inc., at or near 
Mt. Jackson. VA and Maurertown, VA, 
on the one hand. and. on the other. 
Inwood, WV, for 180 davs. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shippers >: Bowman Apple 
Products Company. Inc . P.O. Box 247, 
Mt. Jackson, VA 22842. Send protests 
to: T. M. Esposito. Transportation 
Asst., ICC. Room 3238, 600 Arch 
Street, Phila., PA 19106. 
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MC 42011 (Sub-50TA), filed January 
9. 1979. Applicant: D. Q. WISE Sc CO.. 
INC., 13309 E. Apache Street, P.O. 
Drawer “L", Tulsa, OK 74112. Repre¬ 
sentative: James W. Hightower, 136 
Wynne wood Professional Bldg.. 
Dallas. TX 75224. Machinery, equip¬ 
ment, materials and supplies used in, 
or in connection with, the discovery, 
development, production, refining, 
manufacture. processing, storage, 
transmission, and distribution of natu¬ 
ral gas and petroleum and their prod¬ 
ucts and by-products, and machinery, 
materials, equipment and supplies 
used in, or in connection with the con¬ 
struction. operation, repair, servicing, 
maintenance and dismantling of pipe¬ 
lines, including the stringing and pick¬ 
ing up thereof; Earth drilling machin¬ 
ery and equipment, and machinery, 
equipment, materials, supplies and 
pipe incidental to, used in, or in con¬ 
nection with (a) the transportation, in¬ 
stallation. removal, operation, repair, 
servicing, maintenance, and disman¬ 
tling of drilling machinery and equip¬ 
ment. (b) the completion of holes or 
wells drilled, (c) the production, stor¬ 
age, and transmission of commodities 
resulting from drilling operations at 
well or hole sites and (d) the injection 
or removal of commodities into or 
from holes or wells, between pts. in 
CT, DE. FL, GA. ME. MD. MA, NH. 
NJ. NY. NC. RI. SC, and VA. on the 
one hand, and, on the other, pts. in 
CA. NM, CO. KS. OK. TX, LA, AR, 
MO. IL, IN. WY, and WI. for 180 days. 
Supporting shipper(s): Dresser Indus¬ 
tries. Inc., 601 Jefferson. Suite 2116, 
Houston, TX 77002; Exxon Company, 
U.S.A. (a division of Exxon Corpora¬ 
tion), 800 Bell St., Houston, TX 77001. 
Send protests to: Interstate Commerce 
Commission. Connie Stanley, Trans¬ 
portation Assistant, Room 240, Old 
Post Office Sc Court House Bldg., 215 
N.W. 3rd. Oklahoma City. OK. 

MC 56679 ( Sub-1 IOTA), filed Janu¬ 
ary 18, 1979. Applicant: BROWN 

TRANSPORT CORP., 352 University 
Avenue, S.W., Atlanta, GA 30315. Rep¬ 
resentative: Leonard S. Cassell (same 
as applicant). Canned and preserved 
foodstuffs from Pittsburgh, PA to 
points in AL. LA. MS. TN and MI, re¬ 
stricted to traffic originating at or des¬ 
tined to facilities used by Heinz, U.S.A. 
Supporting shipper(s): Heinz U.S.A. 
Division of H. J. Heinz Company, P.O. 
Box 57. Pittsburgh, PA 15230. Send 
protests to: Sara K. Davis. T/A, ICC. 
1252 W. Peachtree St.. N.W., Rm 300, 
Atlanta, GA 30309. 

MC 73165 (Sub-461TA), filed Janu¬ 
ary 24, 1979. Applicant: EAGLE 

MOTOR LINES, INC., 830 33rd 
Street. North. Birmingham. AL 35202. 
Representative: R. Cameron Rollins, 
830 33rd Street, North, Birmingham. 
AL 35202. Zinc, zinc alloy, and zinc 


products, from the facilities of Jersey 
Miniere Zinc Company, in Montgom¬ 
ery County. TN, to points in and east 
of ND. SD, NE, OK and TX. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Jersey Miniere Zinc Company, 2200 
First American Center, Nashville. TN 
37238. Send protests to: Mabel E. Hol- 
ston. Transportation Asst., Bureau of 
Operation, ICC. Room 1616, 2121 
Bldg., Birmingham. AL 35203. 

MC 78400 (Sub-69TA), filed January 
25. 1979. Applicant: BEAUFORT 

TRANSFER COMPANY. P.O. Box 
151, Gerald, MO 63037. Representa¬ 
tive: Ernest A. Brooks, II. 1301 Ambas¬ 
sador Bldg., St. Louis. MO. (1) Tents, 
tent frames , canvas articles, melded 
aluminum tubing, plastic articles, and 
commodities such as are dealt in by 
department and retail discount stores, 
from the facilities of Kellwood Co. lo¬ 
cated at New Haven. Bland. Washing¬ 
ton. Glasgow and Hannibal, MO, on 
the one hand, and, on the other, 
points in the US (except AK and HI); 
and (2) Materials, and supplies (except 
commodities in bulk) used in the man¬ 
ufacture and distribution of the com¬ 
modities named in (1) above, in the re¬ 
verse direction. Restricted to traffic 
originating at or destining to facilities 
of Kellwood Co., for 180 days. An un¬ 
derlying ETA seeks 90 days. Support¬ 
ing shipper(s): Kellwood Co., 600 Kell¬ 
wood Pkwy, St. Louis, MO„ Send pro¬ 
tests to: P. E. Binder. ADS. ICC, Room 
1465. 210 N. 12th St.. St. Louis, MO 
63101. 

MC 85934 (Sub-91TA), filed January 
11, 1979. Applicant: MICHIGAN 

TRANSPORTATION COMPANY, 
3601 Wyoming Ave., Dearborn, MI 
48120. Representative: Edwin M. 
Snyder, 22375 Haggerty Rd, P.O. Box 
400, Northville, MI 48167. Coke breeze, 
in bulk, in pneumatic vehicles, from 
the facilities of Hickman, Williams, Sc 
Co., at or near Monroe. MI, to Defi¬ 
ance, OH and Warsaw, IN, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Hickman. Williams Sc Co., P.O. Box 
872. Monroe. MI 48161. Send protests 
to: Tim Quinn, DS. ICC. 604 Federal 
Building and U.S. Courthouse. 231 W. 
Lafayette Blvd., Detroit. MI 48226. 

MC 98952 (Sub-61TA). filed January 
11. 1979. Applicant: GENERAL 

TRANSFER COMPANY, 2880 North 
Woodford St.. P.O. Box 2203, Decatur, 
IL 62526. Representative: Charles Car¬ 
nahan, Jr. (Same as above.) Food¬ 
stuffs, confectionery, cleaning com¬ 
pounds and toilet preparations, in me¬ 
chanically refrigerated equipment, 
except in bulk, from the facilities of 
Couzens Warehouse within the Chica¬ 
go, Illinois Commercial Zone to points 
on and east of U.S. 63 in Missouri. 
Supporting shippers): Couzens Ware¬ 


house Sc Distributors. Inc., 6600 South 
River Road. Hodgkins, IL. 60525. Send 
protests to: Charles D. Little, District 
Supervisor. Interstate Commerce Com¬ 
mission. 414 Leland Office Building, 
527 East Capitol Avenue. Springfield, 
Illinois 62701. 

MC 103051 (Sub-472TA), filed Janu¬ 
ary 22, 1979. Applicant: FLEET 

TRANSPORT COMPANY. INC., 934- 
44th Avenue, North, Nashville, TN 
37209. Representative: Russell E. 
Stone, P.O. Box 90408, Nashville, TN 
37209. Animal fats, in bulk, in tank ve¬ 
hicles, from Knoxville, TN to points in 
NC, for 180 days. Supporting 
shippers): Parker Brokerage Co.. Inc., 
P.O. Box 10528, 4711 Old Kingston 
Pike. Knoxville. TN 37919. Send pro¬ 
tests to: Glenda Kuss, TA, ICC. Suite 
A-422 U.S. Court House, 801 Broad¬ 
way, Nashville. TN 37202. 

MC 103051 (Sub-473TA), filed Janu¬ 
ary 22, 1979. Applicant: FLEET 

TRANSPORT COMPANY, INC., 934 
44th Avenue. North. Nashville, TN 
37209. Representative: Russell E. 
Stone, P.O. Box 90408, Nashville, TN 
37209. Flour, in bulk, in tank vehicles, 
from Newton, NC to points in GA, for 
180 days. Supporting Shippers(s): Mid¬ 
state Mills. Inc., East “A” Street, 
Newton, NC 28658. Send protests to: 
Glenda Kuss, TA, ICC. Suite A-422 
U.S. Court House. 801 Broadway, 
Nashville. TN 37203. 

MC 103051 (Sub-474TA), filed Janu¬ 
ary 22. 1979. Applicant: FLEET 

TRANSPORT COMPANY, INC., 934 
44th Avenue, North, Nashville, TN 
37209. Representative: Russell E. 
Stone, P.O. Box 90408, Nashville. TN 
37209. Copper sulphate, in bulk in 
tank vehicles, from Portland. TN to 
Bowling Green, KY. for 180 days. Sup¬ 
porting Shippers): Knight Metalcraft 
Corp, P.O. Box 370, Longview Drive, 
Portland. TN 37148. Send protests to: 
Glenda Kuss. TA. ICC, Suite A-422 
U.S. Court House. 801 Broadway, 
Nashville, TN 37203. 

MC 105007 (Sub-44TA), filed Janu¬ 
ary 19. 1979. Applicant: MATSON 
TRUCK LINES, INC., 1407 St. John 
Avenue. Albert Lea, MN 56007. Repre¬ 
sentative: Val M. Higgins, 1000 First 
National Bank Building. Minneapolis. 
MN 55402. Inedible lard and grease, in 
bulk, from the facilities of Geo. A. 
Hormel Sc Co. at Austin, MN to Osage. 
IA, for 180 days. Supporting 
Shippers(s): Geo. A. Hormel Sc Co., 
P.O. Box 800, Austin. MN 55912. Send 
Protests to: Delores A. Poe, Transpor 
tation Assistant, ICC, 414 Federal 
Building Sc U.S. Court House. 110 4th 
Street, Minneapolis, MN 55401. 

MC 107295 (Sub-901TA), filed Janu¬ 
ary 11, 1979. Applicant: PREFAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, Illinois 61842. Representative: 
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Duane Zehr, (Same as above). Roofing, 
roofing 7tialerials , and siding, from 
Meridian, MS., to points in Indiana, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
Shipper(s): Masonite Corporation, 
P.O. Box 5777, Meridian, MS. 39301. 
Send Protests to: Charles D. Little, 
District Supervisor, Interstate Com¬ 
merce Commission 414 Leland Office 
Building. 527 East Capitol Avenue. 
Springfield, Illinois 62701. 

MC 107403 (Sub-1158TA), filed Jan¬ 
uary 8. 1979. Applicant: MATLACK, 
INC. 10 W. Baltimore Ave., Lans- 
downe. PA 19050. Representative: 
Martin C. Hynes, Jr. (Same as appli¬ 
cant). Sand . in bulk, in tank vehicles, 
from LaSalle County, IL and Berrien 
County. MI to points in AL, AR, CT, 
DE, FL. GA, IL, IN. LA, KS. KY. LA. 
ME, MD, MA. MI, MN, MS. MO, NB. 
NH, NJ. NY, NC, ND. OH. OK, PA. 
RI. SC, SD. TN. TX, VT, VA, WV and 
WI 180 days. Supporting Shipper(s): 
Manley Bros. P.O. Box 538 Chester¬ 
ton. IN 46304. Send protests to: T. M. 
Esposito. Transportation Asst. 600 
Arch St.. Room 3238. Philadelphia, PA 
19106. 

MC 107403 (Sub-1159TA), filed Jan¬ 
uary 8. 1979. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave., Lans- 
downe, PA 19050. Representative: 
Martin C. Hynes, Jr. (Same as appli¬ 
cant). Refined vegetable oils and 
blends thereof, in bulk, in tank vehicles 
from Louisville. KY to Biglerville, 
Bethlehem, Elizabethtown, Erie. 
Philadelphia, Pittsburgh and Water¬ 
ford, PA*. Charlotte. Gastonia. Greens¬ 
boro and Winston-Salem. NC; Maul¬ 
din, SC; Norfolk. VA and Parkersburg, 
WV 180 days. Supporting Shippers): 
Durkee Foods Div. of SCM Corp., 1303 
S. Shelby St.. Louisville. KY 40217. 
Send protests to: T. M. Esposito. 
Transportation Asst., 600 Arch St., 
Room 3238, Philadelphia, PA 19106. 

MC 107403 (Sub-1161TA), filed Jan¬ 
uary 8. 1979. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lans- 
downe, PA 19050. Representative: 
Martin C. Hynes (Same as applicant). 
Cement, in bulk, in tank vehicles from 
Ragland, AL to Metairie. LA 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. Supporting Shipper(s): Na¬ 
tional Cement Co.. 110 Office Park 
Drive, Suite 300, Birmingham, AL. 
Send protests to: T. M. Esposito, 
Transportation Asst., 600 Arch St., 
Room 3238, Philadelphia, PA 19106. 

MC 107541 (Sub-56TA), filed Janu¬ 
ary 11, 1979. Applicant: WASHING- 
TON-OREGON LUMBER FREIGHT¬ 
ERS, INC.. 12925 N. E. Rockwell 
Drive. Vancouver, WA 98665. Repre¬ 
sentative: Edward A. Francom (Same 
as applicant). Lumber, lumber mill 
products, particleboard and wood 
products from points in WA and OR 


to points in CA for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting Shipper(s): There are 
five shippers. Their statements may be 
examined at the office listed below 
and Headquarters. Send protests to: R. 
V. Dubay, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission. 114 Pioneer Courthouse, 
Portland, Oregon 97204. 

MC 107541 <Sub-57TA), filed Janu¬ 
ary 15, 1979. Applicant: WASHING- 
TON-OREGON LUMBER FREIGHT¬ 
ERS, INC., 12925 N.E. Rockwell Drive, 
Vancouver, WA 98665. Representative: 
Edward A. Francom (Same as appli¬ 
cant). Wallboard. Building board, and 
building insulation board from the 
facilities of Grefco Inc.. Building Prod¬ 
ucts Division at Ontario, CA to points 
in the states of OR and WA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): General Refractories Com¬ 
pany. 50 Monument Rd„ Bala 
Cynwyd, PA 19004. Send protests to: 
R. V. Dubay, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 114 Pioneer Court¬ 
house, Portland. Oregon 97204. 

MC 110525 (Sub-1274TA). filed Jan¬ 
uary 8. 1979. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 E. 
Lancaster Ave., Downingtown. PA 
19335. Representative: Thomas J. 
O'Brien (Same as above). LIQUID 
CHEMICALS, in bulk, in tank vehicles 
From Cedartown. GA to points in AL, 
LA, MS. OK and TX 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting shipper(s): Diamond Sham¬ 
rock Corp., P.O. Box 1047, Cedartown, 
GA 30125. Send protests to: T. M. Expo- 
sito. Transportation Asst., 600 Arch St„ 
Room 3238, Philadelphia. PA 19106. 

MC 110525 (Sub-1275TA). filed Jan¬ 
uary 8, 1979. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 E. 
Lancaster Ave., Downingtown. PA 
19335. Representative: Thomas J. 
O'Brien (Same as applicant). Ethylene 
glycol , in bulk, in tank vehicles From 
Valparaiso, IN to Chicago, IL 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. Supporting shipper(s): Owens- 
Coming Fiberglas Corp.. Fiberglas 
Tower, Toledo. OH 43659. Send pro¬ 
tests to: T. M. Esposito, Transporta¬ 
tion Asst., 600 Arch St., Room 3238. 
Philadelphia, PA 19106. 

MC 110525 (Sub-1276TA), filed Jan¬ 
uary 8. 1979. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 E. 
Lancaster Ave., Downingtown. PA 
19335. Representative: Thomas J. 
O'Brien (Same as above). Liquid citric 
acid, in bulk, in tank vehicles From 
Elkhart. IN to Chester and Piedmont. 
SC 180 days. An underlying ETA seeks 


90 days authority. Supporting 
shipper(s): Miles Laboratories. Inc., 
1127 Myrtle St.. Elkhart. IN 46515. 
Send protests to: T. M. Esposito, 
Transportation Asst.. 600 Arch St.. 
Room 3238, Philadelphia. PA 19106. 

MC 110563 (Sub-257TA), filed Janu¬ 
ary 12, 1979. Applicant: COLDWAY 
FOOD EXPRESS. INC., P.O. Box 747, 
Sidney, OH 45365. Representative: 
Sigrun Ambos (Same address as appli¬ 
cant). Bakery Products . from the facil¬ 
ities of Tripp Bakers. Inc., at or near 
Chicago, IL to points in MD. NJ. NY, 
PA and DC, for 180 days. Common-ir¬ 
regular. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Tripp Bakers. Inc., 1753 N. Tripp Ave., 
Chicago, IL 60639. Send protests to: 
Interstate Commerce Commission. 313 
Federal Office Bldg., 234 Summit St., 
Toledo, OH 43604. 

MC 111485 (Sub-26TA). filed Janu¬ 
ary 12. 1979. Applicant: PASCHALL 
TRUCK LINES, INC., Route #4. 
Murray, KY 42071. Representative: 
Robert H. Kinker. 314 West Main 
Street. Frankfort, KY 40601. General 
Commodities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment) be¬ 
tween the facilities of The Tappan 
Company, Murray Division, Murray, 
KY. on the one hand, and. on the 
other, points in the United States, for 
180 Days. NOTE: Applicant proposes 
to Tack the authority sought herein 
with existing authority at the facilities 
of The Tappan Company, Murray, 
KY. An underlying ETA seeks 90 days 
authority. Supporting Shipper(s): (1) 
Tappan Company, Murray Division, 
East Main Street, Murray. KY 42071. 
(2) GAF Corporation. P.O. Box 37, 
Calvert City. KY 42029. (3) The Gen¬ 
eral Tire & Rubber Company, #1 Gen¬ 
eral St., Akron, OH 44329. Send pro¬ 
tests to: Floyd A. Johnson, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 100 North Main Building— 
Suite 2006, 100 North Main Street. 
Memphis. TN 38103. 

MC 112801 (Sub-220TA). filed Janu¬ 
ary 9. 1979. Applicant: TRANSPORT - 
SERVICE CO.. 2 Salt Creek Lane. 
Hinsdale. IL 60521. Representative: 
Gene Smith (Same as applicant). Beef 
digest, in bulk, in tank vehicles , from 
Chicago. IL, to Topeka. KS. for 180 
days. An underlying ETA has been 
granted. Supporting Shipper(s): Gold 
Pak Bone Co.. 830 West 38th Street, 
Chicago. IL 60609. Send protests to: 
Lois M. Stahl. Transportation Assist¬ 
ant, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 

MC 113658 (Sub-17TA), filed Janu¬ 
ary 22, 1979. Applicant: SCOTT 
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TRUCK LINE, INC.. P.O. Box 16346, 
Denver, CO 80216. Representative: 
Richard J. Loose (Same as above). 
Meat, meat products, meat by-products 
and articles distributed by meat pack¬ 
inghouses as described in Sections A 
and C of Appendix I to the report in 
descriptions in motor carrier certifi¬ 
cates 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk) from 
Morgan Colorado Beef, Fort Morgan, 
CO to points in DC, CT. IL, IN. MA. 
MD, MI, NJ. NY. OH. PA, VA. WV and 
WI for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shipperts): Morgan Colorado Beef, 
1505 E. Burlington Avenue, Fort 
Morgan, CO 80701. Send protests to: 
District Supervisor R. L. Buchanan. 
492 U.S. Customs House, 721 19th 
Street, Denver, CO 80202. 

MC 114569 (Sub-269TA), filed Janu¬ 
ary 10. 1979. Applicant: SHATTER 
TRUCKING. INC.. P.O. Box 418, New 
Kingstown, PA 17072. Representative: 
N. L. Cummins. P.O. Box 418, New 
Kingstown, PA 17072. (I) Petroleum, 
petroleum products , vbehicle body 
sealer and/or sound deadener com¬ 
pounds, (except in bulk, in tank vehi¬ 
cles), and filters, from points in 
Warren County, MS to points in AZ, 
CO. FL. GA, IL, IN, IA. KS, KY. MD. 
MN. MO. NE. NJ. NM. NY. OH, OK, 
PA. TN, TX, VA and WI, (2) Petro¬ 
leum, petroleum products, vehicle body 
sealer and/or sound deadener com¬ 
pounds, filters, materials, supplies, 
and equipment as are used in the man¬ 
ufacture, sale, and distribution of the 
commodities named in (I) above, 
(except in bulk, in tank vehicles) from 
points in GA, KYi NY. OH. PA to 
points in Warren County, MS. Re¬ 
stricted in (1) and (2) above to ship¬ 
ments originating at or destined to the 
facilities of Quaker State OU Refining 
Corporation located in Warren 
County, MS. for 180 days. Supporting 
Shipper(s): Quaker State Oil Refining 
Corp., P.O. Box 989. Oil City, PA 
16301. Send protests to: Charles F. 
Myers, District Supervisor, Interstate 
Commerce Commission. P.O. Box 869 
Federal Square Station. 228 Walnut 
Street. Harrisburg, PA 17108. 

' MC 114569 (Sub-270TA), filed Janu¬ 
ary 12, 1979. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418. New 
Kingstown, PA 17072. Representative: 
N. L. Cummins, P.O. Box 418, New 
Kingstown, PA 17072. (1) Boards, 
blocks or panels, N.O.I., honeycomb 
cellular construction, expanded, from 
Michigan City. IN to Harrisonburg, 
VA. Greenville, TX, Seward, TX, and 
Amana, IA and (2) Cloth, fabric or 
piece goods, N.O.I., cotton or synthetic 
fiber, woven, from Sequin, TX to Spo¬ 
kane, WA, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing Shipper(s): Hexcel Corp., 11711 
Dublin Blvd., Dublin, CA 94566. Send 


protests to: Charles F. Myers, District 
Supervisor. Interstate Commerce Com¬ 
mission, P.O. Box 869 Federal Square 
Station, 228 Walnut Street, Harris¬ 
burg, PA 17108. 

MC 114604 (Sub-66TA), filed Janu¬ 
ary 16, 1979. Applicant: CAUDELL 
TRANSPORT. INC., P.O. Drawer I, 
Forest Park, GA 30050. Representa¬ 
tive: Frank D. Hall. Suite 713, 3384 
Peachtree Rd., NE.. Atlanta, GA 
30326. Canned foodstuffs from the 
facilities of Campbell Soup Company 
at or near Max ton (Robeson County), 
NC to points in NC. SC. GA, AL, FL. 
TN, VA and DC, for 180 days. An ETA 
seeks 90 days authority. Supporting 
Shipper(s): Campbell Soup Company, 
Maxton. NC. Send protests to: Sara K. 
Davis. T/A, ICC. 1252 W. Peachtree 
St.. NW.. Rm 300, Atlanta. GA 30309. 

MC 115092 (Sub-76TA), filed Janu¬ 
ary 8. 1979. Applicant: TOMAHAWK 
TRUCKING. INC., P.O. Box 0, 
Vernal, UT 84078. Representative: 
Walter Kobos, 1016 Kehoe Drive, St. 
Charles, IL 60174. Pre-cast modular 
mausoleum crypt units from Denver. 
CO, to points in AZ. CA, ID, KS, MT, 
NE. NV. NM, ND. OK. OR. SD, TX, 
UT, WA, and WY. for 180 days. Sup¬ 
porting Shipper(s): Duwe Mausoleum 
Sales Corporation. P.O. Box 2068, 
Oshkosh, WI 54903. Send protests to: 
L. D. Heifer. DS. ICC. 5301 Federal 
Bldg.. Salt Lake City, UT 84138. 

MC 115162 (Sub-452TA), filed Janu¬ 
ary 26, 1979. Applicant: POOLE 

TRUCK LINE. INC.. P.O. Drawer 500, 
Evergreen. AL 36401. Representative: 
Robert E. Tate (same address as appli¬ 
cant). Aluminum and aluminum arti¬ 
cles, from the facilities of Kaiser Alu¬ 
minum & Chemical Corporation at or 
near Ravenswood. WV to AL, AR, CT, 
DE. FL. GA. IL, IN. IA. KY, LA, ME. 
MD. MS. MI. MN. MS. MO. NH, NJ, 
NY. NC. OH. PA. RI, SC. TN. TX. VT, 
VA. WV. WI and DC. for 180 days. 
Supporting Shipper: Kaiser Aluminum 
& Chemical Corporation. P.O. Box 98, 
Ravenswood. WV 26164. Send protests 
to: Mabel E. Holston. Transportation 
Asst., Bureau of Operation, ICC, 
Room 1616—2121 Building, Birming¬ 
ham. AL 35203. 

MC 115523 (Sub-177TA), filed Janu¬ 
ary 5, 1979. Applicant: CLARK TANK 
LINES COMPANY. 1450 Beck Street, 
Salt Lake City, UT 84110. Representa¬ 
tive: Melvin J. Whitear (same address 
as applicant). Magnesium chloride 
brine, in bulk, from Little Mountain, 
UT to Nampa and Paul, ID, and Nyssa, 
OR for 180 days. Supporting Shipper: 
The Almagamated Sugar Company. 
P.O. Box 1520, Ogden, UT 84402. 
Great Salt Lake Minerals & Chemical 
Corp., P.O. Box 1190, Ogden, UT 
84402. Send protests to: L. D. Heifer, 
DS, ICC, 5301 Federal Bldg., Salt Lake 
City, UT 84138. 


MC 115654 (Sub-127TA), filed Janu¬ 
ary 24. 1979. Applicant: TENNESSEE 
CARTAGE CO.. INC.. P.O. Box 23193, 
Nashville, TN 37202. Representative: 
Hank Seaton, 929 Pennsylvania Bldg., 
425 Thirteenth St., NW.. Washington. 
DC 20004. Foodstuffs (except in bulk), 
moving in mechanically refrigerated 
equipment, from the warehouse facili¬ 
ties of Munford Refrigerated Ware¬ 
house at or near Atlanta, GA to points 
in AL. AR, KY. LA, MS. and TN, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting Shipper: 
Munford Refrigerated Warehouse, Di¬ 
vision of Munford, Inc., 6150 Zavier 
Drive. SW.. Atlanta. GA 30336. Send 
protest to: Glenda Kuss, TA. ICC. 
Suite A-422 U.S. Court House. 801 
Broadway, Nashville, TN 37203. 

MC 115841 (Sub-660TA), filed Janu¬ 
ary 10, 1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTA¬ 
TION. INC.. 9041 Executive Park 
Drive. Suite 110, Building 100, Knox¬ 
ville, TN 37919. Representative: D. R. 
Beeler (same address as applicant). (1) 
Such merchandise as is dealt in by dis¬ 
count and variety stores (except food¬ 
stuffs, furniture & commodities in 
bulk); and (2) Foodstuffs (except in 
bulk) and furniture, in mixed loads 
with commodities in (1) above, from 
Savannah, GA to points in IA, NE. IL, 
KS, MO, OK, & AR. for 180 days. Sup¬ 
porting Shipper: K Mart Corporation, 
3100 West Big Beaver Rd.. Troy. MI 
48084. Send protests to: Glenda Kuss, 
TA. ICC. Suite A-422 U.S. Court 
House, 801 Broadway, Nashville, TN 
37203. 

MC 117165 (Sub-50TA), filed Janu¬ 
ary 8. 1979. Applicant: ST. LOUIS 
FREIGHT LINES. INC., P.O. Box 
2140, Michigan City, IN 46360. Repre¬ 
sentative: James M. Hodge, 1980 Fi¬ 
nancial Center, Des Moines, IA 50309. 
Salt in bags, from the facilities of the 
Hardy Salt Company at or near Main- 
stee. MI to points in IL, points in IN 
so. of US Hwy 40. points in OH so. of 
US Hwy 40 and e. of OH Hwy 13 for 
180 days. An underlying ETA seeks 90 
day authority. Supporting Shippers): 
Hardy Salt Company, P.O. Drawer 
449, St. Louis, MO 63166. Send pro¬ 
tests to: Lois M. Stahl, TA, ICC. 219 S. 
Dearborn St., Rm. 1386. Chicago, IL 
60604. 

MC 119422 (Sub-66TA) f filed Janu¬ 
ary 22. 1979. Applicant: EE-JAY 

MOTOR TRANSPORTS. INC., 15th 
& Lincoln Sts., East St. Louis, IL 
62204. Representative: Ernest A. 
Brooks, II, 1301 Ambassador Building. 
St. Louis, MO 63101. Cement, from the 
plantsite and facilities of River 
Cement Company, at or near Selma, 
MO to points in MO. IL and KY. Sup¬ 
porting Shipper(s): River Cement 
Company. 9900 Clayton Road, St. 
Louis, MO 63124. Send protests to: 
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Charles D. Little, District Supervisor, 
Interstate Commerce Commission. 414 
Leland Office Building, 527 East Cap¬ 
itol Avenue, Springfield. IL 62701. 

MC 123987 (Sub-15TA), filed Janu¬ 
ary 15. 1979. Applicant: JEWETT 

SCOTT TRUCK LINE, INC., Box 267, 
Mangum, OK 73554. Representative: 
Jewett Scott. Jr., same as above. Face 
Brick —fire brick, glazed brick, glazed 
and unglazed tile and related articles, 
from the plantsite of Elgin-Butler 
Brick Company, at Elgin, TX. to all 
points in CO. for 180 days. Underlying 
ETA seeking 90 days authority filed. 
Supporting Shippers(s): Elgin-Butler 
Brick Co.. P.O. Box 1947, Austin. TX 
78741. Send protests to: District Su¬ 
pervisor Haskell E. Ballard, Box F- 
13206, Federal Building, Amarillo, TX 
79101. Supporting Shipper(s): Elgin- 
Butler Brick Co., P.O. Box 1947, 
Austin. TX 78741. Send protests to: 
Haskell E. Ballard, District Supervisor, 
Interstate Commerce Commission- 
Bureau of Operations. Box F-13206, 
Federal Building. Amarillo, TX 79101. 

MC 125433 (Sub-202TA), filed Janu¬ 
ary 23. 1979. Applicant: F-B TRUCK 
LINE COMPANY. 1945 South Red¬ 
wood Road. Salt Lake City, UT 84104. 
Representative: John B. Anderson 
(same address as applicant). Cable on 
reels from Douglas County. NE to 
Dallas and Houston, TX, for 180 days. 
Supporting Shipper(s): Western Elec¬ 
tric Co. Inc., Box 14000, Omaha, NE 
68114. Send protests to: L. D. Heifer, 
DS, ICC, 5301 Federal Bldg., Salt Lake 
City. UT 84138. 

MC 125996 (Sub-70TA), filed Janu¬ 
ary 15. 1979. Applicant: ROAD 

RUNNER TRUCKING. INC., 2250 
South 400 West, Salt Lake City. UT 
84115. Representative: John P. 
Rhodes. P.O. Box 5000, Waterloo. IA 
50704. Meat, meat products, meat by¬ 
products and articles distributed by 
meat packing houses, except hides and 
commodities in bulk, as described in 
Sections A and C of Appendix 1 in the 
report in descriptions in Motor Carrier 
Certificates. 61 MCC 209 and 766, 
from facilities of John Morrell & Co., 
at Sioux Falls. SD, Estherville and 
Sioux City. IA. and Worthington. MN, 
to points in CA, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting Shipper(s): John Morrell 
& Co.. 208 S. LaSalle St., Chicago, IL 
60604. Send protests to: L. D. Heifer, 
DS. ICC, 5301 Federal Bldg., Salt Lake 
City, UT 84138. 

MC 127689 (Sub-47TA), filed Janu¬ 
ary 11, 1979. Applicant: PASCA¬ 

GOULA DRAYAGE COMPANY, 
INC.. 701 E Pine St.. P.O. Box 987, 
Hattiesburg. MS 39401. Representa¬ 
tive: W. G. Rains (same as applicant). 
(1) Petroleum, Petroleum products, ve¬ 
hicle body sealer and/or sound dea- 
dcner compounds, and filers (except 


commodities in bulk) from points in 
Warren County, MS to points in AL, 
LA, MS. and TN: and (2) Petroleum , 
• petroleum products, vehicle body 
sealer and/or sound deadener com¬ 
pounds, filters, materials, supplies, 
and equipment used in the manufac¬ 
ture. sale, and distribution of commo- 
dites in (1) above (except commodities 
in bulk) from points in AL to points in 
Warren County, MS, for 180 days. 
Supporting Shipper(s): Quaker State 
Oil Refining Corp., P.O. Box 989. Oil 
City, PA 16301. Send protests to: Alan 
Tarrant. D/S. ICC. Rm. 212, 145 E. 
Amite Bldg., Jackson. MS 39201. 

Note.— Restricted to shipments originat¬ 
ing at or destined to the facilities of Quaker 
State Oil Refining Corp. in Warren County, 
MS. 

MC 128030 (Sub-119TA), filed Janu¬ 
ary 18. 1979. Applicant: THE STOUT 
TRUCKING CO.. INC., P.O. Box 177. 
Urbana, Illinois 61801. Representative: 
James R. Madler, 120 W. Madison 
Avenue, Chicago. Illinois 60602. Malt 
Beverages, From Milwaukee, WI. De¬ 
troit. MI, Ft. Wayne. IN, and Pitts¬ 
burgh. PA, to Granite City, Centralia 
and Mt. Vernon. Illinois. Supporting 
Shipper(s): Vesci, Inc., Rt. 1. Box 578, 
Granite City. Illinois. Send protests to: 
Charles D. Little. District supervisor. 
Interstate Commerce Commission 414 
Leland Office Building, 527 East Cap¬ 
itol Avenue Springfield, Illinois 62701. 

MC 128633 (Sub-22TA), filed Janu¬ 
ary 16, 1979. Applicant: Laurel Hill 
Trucking Co. 614 New r County Road 
Secaucus, NJ 07094. Representative: 
William J. Augello, 120 Main Street. 
P.O. Box Z. Huntington. NY 11743. 
Contract carrier, irregular routes for 
180 days. Such commodities as are 
dealt in by retail department stores 
(except food stuffs and commodities in 
bulk). Between Bayonne Secaucus, 
NJ on the one hand, and, on the other, 
points in the states of AL, CT, DE. FL, 
GA, IL. IN. KY. MD, ME, MA, MI. 
MS. MN. NJ, NH. NY. NC, OH. PA, 
RI. SC. TN. VA. VT. WV. and DC. Re¬ 
stricted to shipments transported for 
the account of Korvettes Department 
Stores. Division of Korvettes. Inc., of 
New York, NY for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
Supporting Shipper(s): Korvettes De¬ 
partment Stores, Division of Kor¬ 
vettes. Inc., 450 West 33rd Street, New 
York, NY 10001. Send protests to: 
Robert E. Johnston, District Supervi¬ 
sor, INTERSTATE COMMERCE 
COMMISSION. 9 Clinton Street, 
Newark, New Jersey 07102. 

MC 129537 (Sub-32TA). filed Janu¬ 
ary 15. 1979. Applicant: REEVES 

TRANSPORTATION CO.. Route 5, 
Dews Pond Road, Calhoun. GA 30701. 
Representative: John C. Vogt. Jr., 406 
N. Morgan Street. Tampa, FL 33602. 
Synthetic fiber or yam NO! from all 


points in Baldwin County. AL, and 
Santa Rosa County, FL, to points in 
Hall County, GA. Supporting 
Shippcr(s): Coronet Industries, Inc., 
P.O. Box 1248. Dalton. GA 30720. 
Send protests to: Sara K. Davis, T/A, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 1252 W. Peachtree 
St., NW., Rm. 300. Atlanta, GA 30309. 

MC 133175 (Sub-8TA), filed January 
23. 1979. Applicant: METALS TRANS¬ 
PORT CO.. 1140 Poland Avenue. 
Youngstown, OH 44502. Representa¬ 
tive: James Duvall. 220 West Bridge 
Street. Dublin. OH 43017. Contract 
carrier: Irregular routes: Pipe, Wrot, 
and/or Pipe , Iron and Steel, and Ac¬ 
cessories from Youngstown. OH. to 
points in CT, DE, IL. IN. IA, KY, ME, 
MD. MA. MI. MN. NH, NJ, NY, PA. 
RI, VA. VT. WV. WI. and DC. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Republic Steel Corporation. P.O. Box 
6778. Cleveland. OH 44101. Send pro¬ 
tests to: Mary A. Wehner. District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission, 1240 E. Ninth Street. Cleve¬ 
land. OH 44199. 

MC 134551 (Sub-12TA). filed Janu¬ 
ary 12. 1979. Applicant: LANTER RE¬ 
FRIGERATED DISTRIBUTING CO.. 
No. 3 Caine Drive, Madison. Illinois 
62060. Representative: Ernest A. 
Brooks, II, 1301 Ambassador Building. 
St. Louis, Missouri 63101. Such mer¬ 
chandise as is dealt in by wholesale, 
retail, and chain food and grocery 
stores, and advertising matter, premi¬ 
ums, and display material when 
moving at the same time and in the 
same vehicle with such merchandise. 
Restricted to movement in vehicles 
equipped with mechanical refrigera¬ 
tion. From the facilities of Lanter Re¬ 
frigerated Distributing Co., at Madi¬ 
son, IL. to points in Missouri, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shippers): 
Dry Storage Corporation. 2005 W. 
43rd Street. Chicago. Illinois 60609. 
Send protests to: Charles D. Little. 
District Supervisor. Interstate Com¬ 
merce Commission. 414 Leland Office 
Building, 527 East Capitol Avenue, 
Springfield. Illinois 62701. 

MC 136220 (Sub-66TA>, filed Janu¬ 
ary 9. 1979. Applicant: SULLIVAN S 
TRUCKING COMPANY, INC., P.O. 
Box 2164. Ponca City, OK 74601. Rep¬ 
resentative: G. Timothy Armstrong, 
6161 North May Avenue. Oklahoma 
City, OK 73112. Dolomite (in bulk, in 
dump vehicles), from Bonne Terre, 
MO to the facilities of Lone Star Steel 
Company at Lone Star (Morris 
County), TX for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting Shippers): Lone Star Steel 
Company, P.O. Box 35888, Dallas. TX 
75235. Send protests to: Connie Stan¬ 
ley, Transportation Assistant, Inter- 
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state Commerce Commission, Room 
240 Old Post Office & Court House 
Bldg., 215 NW., 3rd, Oklahoma City. 
OK 73102. 

MC 136605 (Sub-85TA), filed Janu¬ 
ary 9. 1979. Applicant: DAVIS BROS. 
DIST.. INC.. P.O. Box 8058, 216 Trade 
Street, Missoula, MT 59807. Repre¬ 
sentative: Allen P. Felton (same ad¬ 
dress as applicant). Furnaces , House 
Heating Hot Air Parts, Components 
and Accessories used in the installa¬ 
tion thereof, from the facilities of En¬ 
vironmental Control Systems, Inc., at 
or near Plymouth, MN to points in the 
U.S. in and west of ND. SD, NE. KS, 
OK and TX (except AK and HI) for 
180 days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Environmental Control Systems, Inc.. 
13310 Industrial Park Blvd., Minne¬ 
apolis. MN 55441. Send protests to: D/ 
S Paul J. Labane, ICC. 2602 First 
Avenue North, Billings, MT 59101. 

MC 138328 <Sub-77TA), filed Janu¬ 
ary 8, 1979. Applicant: CLARENCE L. 
WERNER d/b/a WERNER ENTER¬ 
PRISES. 1-80 and Highway 50. P.O. 
Box 37308, Omaha. NE 68137. Repre¬ 
sentative: James F. Crosby, P.O. Box 
37205, Omaha, NE 68137. Iron and 
steel articles, from the facilities of 
Midwest Steel Division of the National 
Steel Corporation, at Portage, IN to 
points in CO, IA. KS, MO. and NE, for 
180 days. Supporting Shippers): 
David J. Rabbitt. Midwest Steel, Divi¬ 
sion of National Steel Corporation. 
Portage, IN 46368. Send protests to: 
Carroll Russell. ICC. Suite 620, 110 
No. 14th St.. Omaha, NE 68102. 

MC 139336 (Sub-18TA), filed Janu¬ 
ary 8. 1979. Applicant: TRANSTATES. 
INC., 3216 E. Westminister, Santa 
Ana. CA 92703. Representative: Patri¬ 
cia M. Schnegg, 707 Wilshire Blvd., 
No. 1800, Los Angeles, CA 90017. Mate¬ 
rials, supplies and eguipment used in 
the manufacture of transformers, from 
Cowlitz County, W A to Jefferson City, 
MO and Abingdon. VA, for 180 days. 
Supporting Shipper(s): Westinghouse 
Electric Corporation, 290 Leger Road, 
No. Huntingdon. PA 15642. Send pro¬ 
tests to: Irene Carlos, Transportation 
Assistant, Interstate Commerce Com¬ 
mission, Room 1321 Federal Building, 
300 North Los Angeles Street. Los An¬ 
geles, California 90012. 

MC 139482 (Sub-90TA). filed Janu¬ 
ary 17, 1979. Applicant: NEW ULM 
FREIGHT LINES. INC., P.O. Box 877. 
New Ulm. MN 56073. Representative: 
Mr. Sperling R. Englehart (same ad¬ 
dress as applicant). Such commodities 
as are dealt in by retail department 
stores (except foodstuffs and commod¬ 
ities in bulk ) from the facilities of 
Zayre Corporation at or near Clinton 
and Framingham, MA to Chicago, IL. 
Indianapolis. IN. and Minneapolis. MN 
for 180 days. An underlying ETA seeks 


90 days authority. Supporting 
Shipperfs): Zayre Corporation. Fram¬ 
ingham, MA 01701. Send protests to: 
Delores A. Poe. Transportation Asst., 
ICC, 414, Federal Bldg.. <fe U.S. Court 
House, 110 South 4th Street. Minne¬ 
apolis. MN 55401. 

MC 140059 (Sub-4TA), filed January 
23, 1979. Applicant: B. J. TRUCK¬ 
LINES, INC., 598 West Clark Street. 
Grantsville. UT 84029. Representative: 
Max a Farbman, Esq., 141 East First 
South, Salt Lake City. UT 84111. Con¬ 
tract Carrier-irregular routes: Dairy 
products and materials used or useful 
in the production of dairy products 
from Greeley and Englewood, CO, and 
their commercial zones, to Orem. Salt 
Lake City, and Ogden, UT. and Reno 
and Genoa, NV. and their commercial 
zones, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing Shippers): Beatrice Foods Co., 532 
Driggs Avenue. Salt Lake City. UT 
84106. Send protests to: L. D. Heifer, 
DS, ICC. 5301 Federal Bldg., Salt Lake 
City. UT 84138. 

MC 140389 (Sub-45TA). filed Janu¬ 
ary 24, 1979. Applicant: OSBORN 
TRANSPORTATION, INC., P.O. Box 
1830, Gadsden, AL 35902. Representa¬ 
tive: Clayton R. Byrd, P.O. Box 12566, 
Atlanta. GA 30315. (1) foodstuffs, 
(except commodities in bulk), in vehi¬ 
cles equipped with mechanical refrig¬ 
eration. from the facilities of Louis¬ 
ville Freezer Center. Louisville, KY. to 
points in SC: points in that part of NC 
west of U.S. Highway 1; and Memphis, 
TN, and Smithfield, VA, and points in 
the commercial zones of each: and (2) 
foodstuffs , (except meats, meat prod¬ 
ucts. meat by-products, as described in 
Section A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 M.C.C. 209 and 766) 
(except commodities in bulk), in vehi¬ 
cles equiped with mechanical refrig¬ 
eration. from the facilities of Louis¬ 
ville Freezer Center. Louisville. KY, to 
points in AL, FL, GA, TN (except 
Memphis and points in the Memphis. 
TN, commercial zone as defined by the 
Commission), VA (except Smithfield 
and points in the Smithfield, VA. com¬ 
mercial zone as defined by the Com¬ 
mission). and that part of NC east of 
US Highway 1, for 180 days. Support¬ 
ing Shippers): Louisville Freezer 
Center, 200 South Ninth Street, Louis¬ 
ville. KY 40208. Send protests to: 
Mabel E. Holston, Transportation 
Asst.. Bureau of Operations, ICC, 
Room 1616. 2121 Building, Birming¬ 
ham. AL 35203. 

MC 141245 (Sub-6TA), filed January 
22. 1979. Applicant: BARRETT 

TRUCKING CO.. INC., 16 Austin 
Drive, Burlington. VT 05401. Repre¬ 
sentative: Brian L. Troiano, 918-16th 
Street, Washington, D.C. 20006. Malt 
bei'erages from Latrobe, PA to Barre, 


Burlington, Rutland and White River 
Junction, VT. for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
•Supporting Shippers): Twin State 
Fruit Corporation, PO Drawer 547, 
White River Junction. VT 05001: Cal- 
mont Beverage Co., Inc., 21 South 
Main Street, Barre, VT 05641: Cham¬ 
plain Valley Fruit Co.. Inc., 237 South 
Champlain Street. Burlington. VT 
05401: Green Mountain Distributing 
Corporation, First Street. Rutland. VT 
05701. Send protests to: ICC. P.O. Box 
548, Montpelier. VT 05602. 

MC 141921 (Sub-37TA), filed Janu¬ 
ary 17. 1979. Applicant: SAV-ON 

TRANSPORTATION. INC.. 143 
Frontage Road, Manchester. NH 
03108. Representative: John A. Sykas 
(same as above). Frozen meat from 
Fremont. NE and its commercial zone 
to Buffalo, NY and its commercial 
zone. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Gurrentz International Co., 2020 Ard¬ 
more Boulevard, Pittsburgh. PA 13221. 
Send protests to: Ross J. Seymour, 
District Supervisor, Interstate Com¬ 
merce Commission. Room 3, 6 Loudon 
Road. Concord. NH 03301. 

MC 141921 (Sub-38TA), filed Janu¬ 
ary 17. 1979. Applicant: SAV-ON 

TRANSPORTATION. INC, 143 Front¬ 
age Road, Manchester, NH 03108. Rep¬ 
resentative: John A. Sykas (same ad¬ 
dress as applicant). Meat, meat prod¬ 
ucts, meat by-products, and articles 
distributed by meat packinghouses as 
described in Section A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C., 
209 and 766 (except hides, Skins and 
commodities in bulk) from the facili¬ 
ties of Peppertree Beef Company at or 
near Denver CO to points in ME, NH. 
VT. MA. RI, CT. NY, NJ. PA. MD. DE. 
VA, WV. and DC, for 130 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting Shippers): Peppertree 
Beef Company, Box 16331, Stockyards 
Station. Denver. CO 80216. Send pro¬ 
tests to: Ross J. Seymour, DS. ICC, 
Rm. 3, 6 Loudon Rd. Concord. NH 
03301. 

MC 141921 (Sub-39TA), filed Janu¬ 
ary 17. 1979. Applicant: SAV-ON 

TRANSPORTATION. INC. 143 Front¬ 
age Road, Manchester. NH 03108. Rep¬ 
resentative: John A. Sykas (same ad¬ 
dress as applicant). Meat, meat prod¬ 
ucts, meat by-products, and articles 
distributed by meat packinghouses as 
described in Section A and C of Appen¬ 
dix I to the report in Descriptions on 
Motor Carrier Certificates, 61 M.C.C., 
209 and 766 (except hides, skins and 
commodities in bulk ) from Denison, 
IA. to points in CT, DE, ME. MD. MA. 
NH, FL, NJ, NY. OH, PA. RI. VT. VA. 
WV. and DC. for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting Shipper(s): Dubuque Packing. 
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Denison, P.O. Box 601. Denison, IA 
51442. Send protest to: Ross J. Sey¬ 
mour, DS, ICC, Rm. 3. 6 Loudon Rd. 
Concord, NH 03301. 

MC 143267 (Sub-51TA), filed Janu¬ 
ary 5. 1979. Applicant: CARLTON EN¬ 
TERPRISES, INC., 4588 State Route 
82, Mantua, OH 44255. Representative: 
Neal A. Jackson. 1155 15th Street. 
NW., Washington. DC 20005. Prefabri¬ 
cated building parts, accessories used 
in the installation thereof and iron 
and steel articles, between the facili¬ 
ties of H. H. Robertson Co., at Con- 
nersville. IN, Batavia, OH, and Am- 
bridge and Zelienople. PA, on the one 
hand, and. on the other, those points 
in the United States in and east of 
MN. IA. NE, KS. OK. and TX for 180 
days. Supporting Shippers): H. H. 
Robertson Co.. 14th Street. Ambridge, 
PA 15003. Send protests to: Mary A. 
Wehner, District Supervisor, Inter¬ 
state Commerce Commission, 731 Fed¬ 
eral Building, Cleveland. OH 44199. 

MC 143678 (Sub-5TA), filed January 
8. 1979. Applicant: PAUL NIC KLAUS 
d/b/a/ NICKS TRUCKING. 1805 
Lloyd St., Apt. No. IB, Bellevue, NE 
68005. Representative: Paul D. Kratz, 
Suite 610, 7171 Mercy Rd., Omaha, NE 
68106. Wallboard, from the facilities of 
Millard Drywall Services Co. at or 
near 1 Millard, NE to points in MN, IN. 
IL, and CO, for 180 days Supporting 
ShipperCs): David Keller. Millard 
Drywall Services Co.. 4760 S. 134th St.. 
Omaha, NE 68137. Send protests to: 
Carroll Russell. ICC. Suite 620, 110 
No. 14th St.. Omaha. NE 68102. 

MC 143775 (Sub-50TA), filed Janu¬ 
ary 5. 1979. Applicant: PAUL YATES, 
INC., 6601 West Orangewood, Glen¬ 
dale. AZ 85301. Representative: Mi¬ 
chael R. Burke (same as applicant). 
Toilet preparations , razor blades and 
frames; materials and supplies used in 
the manufacture, sale, and distribu¬ 
tion thereof, in temperature controlled 
equipment, from Verona, VA.. and its 
commercial zone, to Los Angeles and 
San Francisco, CA., Chicago, IL., 
Dallas and Houston, TX., Seattle, 
WA., and their respective commercial 
zones, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing shippers): American Safety Razor 
Company, P.O. Box 500, Staunton, VA 
24401. Send protests to: Thomas E. 
Klobas, Acting District Supervisor, In¬ 
terstate Commerce Commission, 2020 
Federal Building, 230 North P’irst 
Avenue, Phoenix, Arizona 85025. 

MC 143775 (Sub-51TA), filed Janu¬ 
ary 8. 1979. Applicant: PAUL YATES. 
INC.. 6601 West Orangewood. Glen¬ 
dale. AZ 85301. Representative: 
Edward N. Button. 1329 Pennsylvania 
Avenue, Hagerstown, MD 21740. Con¬ 
tract carrier: irregular routes: Com- 
modities that are dealt in or used by 
hotels, motels, fast food shops , airline 


kitchens, commissaries, retail and 
wholesale food and drug chains, ship 
stores , theme parks , (a) Between 

Beaver Heights. Maryland and its 
commercial zone on the one hand and 
on the other all points in the United 
States except Hawaii and Alaska and, 
(b) From points in TN. NC. OH. GA. 
to Portland, OR and its commercial 
zone, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Marriott Corporation, 4800 
Addison Road NE., Washington, D.C. 
20027. Send protests to: Thomas E. 
Klobas, Acting District Supervisor. In¬ 
terstate Commerce Commission. 2020 
Federal Building. 230 North First 
Avenue, Phoenix. Arizona 85025. 

MC 143775 (Sub-52TA). filed Janu¬ 
ary 8, 1979. Applicant: PAUL YATES. 
INC., 6601 West Orangewood, Glen¬ 
dale. AZ 85301. Representative: Mi¬ 
chael R. Burke (Same as Applicant). 
General Commodities (except classes A 
& B explosives , household goods and 
commodities in bulk ) restricted to traf¬ 
fic moving for the account of South¬ 
eastern Shippers Co-operative Associ¬ 
ation, (1) From MI, to AZ, CA. CO, 
CT. FL, GA. IL, KS. MA. MO, NM. 
NC, OR. TN, TX. UT and WA. and (2) 
Between MI. on the one hand and 
points in NJ. NY and PA on the other, 
for 180 days. Supporting shlpper(s): 
Southeastern Michigan Shippers Asso¬ 
ciation. 1448 Wabash Avenue, Detroit, 
Michigan 48216. Send protests to: 
Thomas E* Klobas. Acting District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. 2020 Federal Building, 230 
North First Avenue. Phoenix, Arizona 
85025. 

MC 144117 (Sub-26TA). filed Janu¬ 
ary 25. 1979. Applicant: T.L.C. LINES, 
INC., P.O. Box 1090. Fenton. MO 
63026. Representative: Jack H. Blan- 
shan. 205 W. Touhy, Suite 200, Park 
Ridge. IL 60068. To transport Meat, 
meat products, meat by-products and 
articles distributed by meat packing 
houses, from the facilities of Wilson 
Foods Corp. located at Des Moines and 
Cedar Rapids, IA and Monmouth and 
Peoria. IL to points in CA. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Wilson Foods Corp., 4545 Lincoln 
Blvd., Oklahoma City, OK 73105. Send 
protests to: Peter E. Binders, ADS, 
ICC. Rm 1465, 210 N. 12th St.. St. 
Louis. MO 63101. 

MC 144407 (Sub-7TA). filed January 
19, 1979. Applicant: DECKER 

TRANSPORT CO.. INC.. 412 Route 
23, Pompton Plains, NJ 07444. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357. Gladstone. NJ 07934. Household 
appliances, air conditioners, humidifi¬ 
ers. dehumidifiers, materials, equip¬ 
ment and supplies used or useful in 
the manufacture and sale of the fore¬ 
going commodities (except commod¬ 


ities in bulk), between Edison, NJ on 
the one hand and on the other. Ben- 
senville, IL and Des Plains, IL, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper: 
Edison Products Co.. Division of 
White-Westinghouse Corp., P.O. Box 
337, Edison. NJ 08817. Send protests 
to: Joel Morrows, District Supervisor. 
Interstate Commerce Commission, 
Bureau of Operations. 9 Clinton St.. 
Room 618. Newark, NJ 07102. 

MC 145267 (Sub-4TA), filed January 
24. 1979. Applicant: CAMPBELL 

TRANSPORT. INC.. Post Office Box 
386, Vineland, NJ 08360. Representa¬ 
tive: Mark D. Russell, Suite 406-9. 
Walker Bldg., 734 15th Street. NW.. 
Washington. DC 20005. Contract car¬ 
rier: irregular routes: Shelving, steel or 
wood; furniture , steel or icood y in 
packages, from the facilities of Media- 
Stack, Inc., Vineland, NJ to points in 
the United States (excluding AK and 
HI), for 180 days. Supporting shipper 
Media-Stack, Inc., P.O. Box 696, Vine- 
land, NJ 08360. Send protests to: Dis¬ 
trict Supervisor. ICC. 428 East State 
Street, Room 204, Trenton. NJ 08608. 

MC 145814 (Sub-ITA), filed January 
24. 1979. Applicant: D. A. BANK¬ 
STON. Route 1, Box 327-H, Century, 
FL 32535. Representative: James E. 
Hart. Jr., 212 Belleville, Avenue. Brew- 
ton. AL 36426. Doors and door hard¬ 
ware and accessories , from the facili¬ 
ties of Jim Walter Doors, Div. of the 
Celotex Corporation, at Century. FL, 
to points in CA, CO, ID. NV. OR. UT. 
WA, MT. NM, AZ and WY. for 180 
days. Supporting shipper: Jim Walter 
Doors, P.O. Box 335, Century. FL 
32535. Send protests to: Mabel E. Hol- 
ston. Transportation Assistant. 
Bureau of Operation. ICC, Room 1616, 
2121 Building. Birmingham. AL 35203. 

MC 145850 (Sub-ITA), filed January 
24. 1979. Applicant: MALCOLM HUM¬ 
PHREYS. d.b.a. HUMPHREYS 
TRUCKING. Route 5, Box 685, Pratt¬ 
ville. AL 36067. Representative: Wil¬ 
liam P. Jackson, Jr., 3426 N. Washing¬ 
ton Blvd., P.O. Box 1240, Arlington, 
VA 22210. Paper and paper products 
(except in bulk), from the facilities of 
Union Camp Corporation at or near 
Prattville. AL, to the facilities of 
Union Camp Corporation at or near 
Houston, MS. Atlanta. GA, and Lake¬ 
land. FL; and (2) scrap or waste paper 
(except in bulk), from Houston, MS, 
Atlanta, GA. and Lakeland. FL. and 
points in their commercial zones, to 
the facilities of Union Camp Corpora¬ 
tion at or near Prattville, AL, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper: 
Union Camp Corporation. 1600 Valley 
Road. Wayne. NJ 07470. Send protests 
to: Mabel Holston, Transportation 
Asst., Bureau of Operations, ICC. 
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Room 1616. 2121 Building, Birming- 
ham, AL 35203. 

MC 145902 (Sub-ITA), filed January 
25. 1979. Applicant: K R L TRANSIT. 
INC., 1831 East Cedar. Springfield, IL 
62703. Representative: Kenneth R. 
Large (same as above). Contract Carri¬ 
er. over Irregular Routes. Malt Bever¬ 
ages, from St. Louis. Missouri to 
Springfield, Illinois, for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting shipper(s): E. L. 
Schafer <fc Sons, Inc., 300 East Myrtle. 
Springfield, IL 62703. Send protests to: 
Charles D. Little. District Supervisor, 
Interstate Commerce Commission, 414 
Leland Office Building. 527 East Cap¬ 
itol Avenue, Springfield, Illinois 62701. 

MC 146002 (Sub-ITA), filed January 
9. 1979. Applicant: BROOKRIDGE 
LEASING. INC., 7211 Brookpark 
Road, Parma, OH 44129. Representa¬ 
tive: E. H. Van Deusen, 220 West 
Bridge Street. Dublin. OH 43017. Auto¬ 
mobiles and trucks, in secondary 
movements, in truckaway service, from 
Cleveland and Cincinnati, OH; Chica¬ 
go. IL; and Detroit. MI. to points in 
'FL; from points in FL to points in KY, 
OH, and TN. for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shippers): Modem Marine. 
Inc., 5673 Ridge Road, Parma. OH 
44129. Send protests to: Mary A. 
Wehner, District Supervisor. Inter¬ 
state Commerce Commission, 1240 E. 
Ninth Street, Cleveland, OH 44199. 

MC 146056 (Sub-ITA). filed January 
22, 1979. Applicant: PURITY TRANS¬ 
PORTATION COMPANY. 1171 N. 
Water Street. Decatur. Illinois 62523. 
Representative: Robert T. Lawley. 300 
Reisch Building, Springfield, Illinois 
62701. Contract Carrier, over Irregular 
Routes, to transport Bakery products, 
for the account of Purity Baking Com¬ 
pany, Decatur, Illinois, from Bloo¬ 
mington. Illinois to Kirksville, Missou¬ 
ri, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Purity Baking Company, 
1171 N. Water Street, Decatur. Illinois 
62523. Send protests to: Charles D. 
Little, District Supervisor. Interstate 
Commerce Commission, 414 Leland 
Office Building, 527 East Capitol 
Avenue, Springfield, Illinois 62701. 

MC 146083 (Sub-ITA), filed January 
24, 1979. Applicant: AIRFREIGHT 
TRANSPORTATION CORPORA¬ 
TION OF NEW JERSEY. 333 North 
Henry Street, Brooklyn, NY 11222. 
Representative: George A. Olsen. 
P.O.B. 357, Gladstone. NJ 07934. Con¬ 
tract carrier: irregular routes: Such 
commodities as are dealt in by depart¬ 
ment stores, and, in connection there¬ 
with, equipment, materials and sup¬ 
plies used in the conduct of such busi¬ 
ness (except foodstuffs and commod¬ 
ities in bulk), between the facilities of 


Lee Wards Creative Crafts Center, at 
or near Elgin, IL, on the one hand, 
and, on the other, points and places in 
the States of NY. NJ. PA. MD. DE. 
VA. OH. MI. IN, IL. WI. MN. MO. FL, 
and IA. under a continuing contract 
with Lee Wards Creative Crafts 
Center, Elgin, IL. for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting shipper(s): Lee Wards Cre¬ 
ative Crafts Center, 1200 St. Charles 
Street, Elgin, IL 60120. Send protests 
to: Maria B. Kejss, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. 26 Federal Plaza, New York. NY 
10007. 

MC 146083 (Sub-2TA), filed January 
24, 1979. Applicant: AIRFREIGHT 
TRANSPORTATION CORPORA¬ 
TION OF NEW JERSEY. 333 North 
Henry Street. Brooklyn, NY 11222. 
Representative: George A. Olsen. 
P.O.B. 357, Gladstone. NJ 07934. Con¬ 
tract carrier: irregular routes: Such 
commodities as are dealt in by retail 
sporting goods houses and in connec¬ 
tion therewith, equipment, materials 
and supplies used in the conduct of 
such business (except foodstuffs and 
commodities in bulk), between the 
facilities of Herman's World of Sport¬ 
ing Goods, at or near Carteret, NJ, on 
the one hand, and, on the other, 
points and places in the States of ME, 
VT. NH. MA. RI. CT. NY. NJ. PA. MD. 
DE. VA, OH, MI, IN, IL, WI, MN, MO. 
KY, TN, NC. SC, GA, and DC, under a 
continuing contract with Herman’s 
World of Sporting Goods, Carteret. 
NJ. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Herman’s World of Sport¬ 
ing Goods, 2 Germak Drive, Carteret. 
NJ 07008. Send protests to: Maria B. 
Kejss, Transportation Assistant, Inter¬ 
state Commerce Commission, 28 Fed¬ 
eral Plaza. New York, N.Y. 10007. 

MC 146094 (Sub-ITA). filed January 
24, 1979. Applicant: BURK DELIV¬ 
ERY SERVICE. INC., 6524 Brookville 
Road, Indianapolis, IN 46219. Repre¬ 
sentative: Alki E. Scopelitis, 1301 Mer¬ 
chants Plaza. Indianapolis. IN 46204. 
Contract carrier: irregular routes: 
Such commodities as are utilized, dis¬ 
tributed and sold by retail drug stores, 
from the facilities of Hook Drugs, Inc. 
at Indianapolis, IN. to points in IL, for 
180 days. Under a contract with Hook 
Drugs, Inc. at Indianapolis, IN. SUP¬ 
PORTING SHIPPER: Hook Drugs. 
Inc., 2800 Enterprise, Indianapolis, IN 
46219. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Hook Drugs, Inc., 2800 Enterprise, In¬ 
dianapolis, IN 46219. Send protests to: 
Beverly J. Williams. Transp. Asst., 
ICC. 46 E. Ohio St.. Room 429, Indian¬ 
apolis, IN 46204. 

MC 146095 (Sub-ITA), filed January 
22. 1979. Applicant: McGEE-BAL- 

LENGER TRUCKING CO.. INC., P.O. 


Box 851, Mauldin. SC 29662. Repre¬ 
sentative: Martin J. Leavitt. 22375 
Haggerty Road. Northville, MI 48167. 
Contract carrier: irregular routes: Car¬ 
pets, Carpeting , carpet remnants, or 
rugs, and soft surface fabric, from the 
facilities of Dan River Mills, Inc., at or 
near Greenville, SC. to Miami, Orlan¬ 
do and Jacksonville. FL; Dallas and 
Houston, TX; Oklahoma City, OK; 
San Lendro. CA; and Denver, CO, for 
the account of Dan River Mills, Inc., 
for 180 days. An underlying ETTA seeks 
90 days authority. Supporting 
shipper(s): Dan River Mills, Inc., P.O. 
Box 167, Greenville, SC 29602. Send 
protests to: E. E. Strotheid, District 
Supervisor, ICC, Rm. 302, 1400 Bldg., 
1400 Pickens Street, Columbia, SC 
29201. 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-6393 Filed 3-2-79; 8:45 am] 


[ 7035-01-M] 

[Notice No. 31] 

MOTOR CARRIER TEMPORARY AUTHORITY 

APPLICATIONS 

February 21, 1979. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 
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A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington. D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Note.—A ll applications seek authority to 
operate as a common carrier over Irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 3468 (Sub-71TA), filed January 
3. 1979. Applicant: F. J. BOUTEL DRI- 
VEAWAY CO.. INC., 705 South Dort 
Highway, Flint, MI 48503. Representa¬ 
tive: J. Paul Skipworth. 705 South 
Dort Highway. Flint. MI 48503. Auto¬ 
mobiles, in truckaway service, in initial 
movements, from the plant site of the 
Pontiac Motor Division of General 
Motors Corporation located in Ponti¬ 
ac, MI, to points and places in the 
states of AR. FL, LA, and MS, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
General Motors Corporation. 30007 
Van Dyke, Warren. MI 48090. (Earl R. 
Wiseman Director Transportation 
Economics.) Send protests to: Tim 
Quinn DS, ICC. 604 Federal Building 
and U.S. Courthouse, 231 W. Lafayette 
Blvd., Detroit. MI 48226. 

MC 49304 (Sub-32 TA), filed January 
15, 1979. Applicant: BOWMAN 

TRUCKING COMPANY, P.O. Box 6. 
Stephens City. VA 22655. Representa¬ 
tive: Daniel B. Johnson. 4304 East- 
West Hwy., Washington, DC 20014. 
Salt, in dump vehicles, from Balti¬ 
more. MD to Caroline, Spotsylvania, 
Louisa, Fluvanna, Albemarle, Greene. 
Culpepper. Orange, Rappahannock, 
Fauquier. Fairfax, Arlington, Prince 
William, Loudon, Hanover and Madi¬ 
son Counties. VA. for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting shippers): Morton Salt 
Co., 110 N. Wacker Dr., Chicago. IL 
60606. Send protests to: T. M. Espo¬ 
sito. Trans. Asst., 600 Arch St., Room 
3238. Philadelphia. PA 19106. 

MC 566795 (Sub-111TA), filed Janu¬ 
ary 12. 1979. Applicant: BROWN 

TRANSPORT CORP., 352 University 
Ave., S.W., Atlanta, GA 30315. Repre¬ 
sentative: Leonard S. Cassell (same as 
applicant). Common carrier: regular 
route: General commodities except 
those of unusual value, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment) (1) between At¬ 
lanta. GA. on the one hand, and, on 
the other, Greensboro, NC, serving all 
intermediate points: from Atlanta, GA 
over Interstate Highway 85 to Greens¬ 
boro, NC and return over the same 
route. (2) between Cleveland. OH and 
Greensboro. NC. serving all points in 
OH as intermediate or off-route points 
and all intermediate points in NC: 
from Cleveland, OH over Interstate 


Highway 77 to Wytheville, VA. then 
over U.S. Hwy. 52 and completed por¬ 
tions of Interstate Hwy. 77 to Fancy 
Gap, VA, then over U.S. Hwy. 52 to 
Junction U.S. Hwy. 421, then over U.S. 
Hwy. 421 to Greensboro. NC and 
return over the same route. (3) be¬ 
tween Wytheville, VA and Charlotte, 
NC serving all intermediate points in 
NC: from Wytheville. VA over U.S. 
Hwy. 21 and Interstate Hwy. 77 to 
Charlotte, NC and return over the 
same route. (4) between Cleveland. OH 
and Knoxville. TN serving all points in 
OH as intermediate or off-route 
points: from Cleveland via Interstate 
Hwy. 71 to Cincinnati, OH then via In¬ 
terstate Hwy. 75 to Knoxville. TN and 
return over the same route. (5) be¬ 
tween Knoxville. TN and Winston 
Salem, NC serving all intermediate 
points in NC: from Knoxville over In¬ 
terstate Highway 40 to Winston 
Salem. NC and return over the same 
route. (6) between Asheville, NC and 
Greenville, SC serving all intermediate 
points: from Asheville, NC over U.S. 
Hwy. 25 to Greenville, SC and return 
over the same route. (7) between Char¬ 
lotte, NC and Chicago, IL serving as 
intermediate points all points in NC 
and Knoxville. TN: from Charlotte, 
NC over Interstate Hwy. 85 to junc¬ 
tion U.S. Hwy. 74, then over U.S. Hwy. 
74 to junction NC Hwy. 226, then over 
NC Hwy. 226 to Junction Interstate 
Hwy. 40, then over Hwy. Interstate 40 
to Knoxville, TN then over Hwy. In¬ 
terstate 75 to junction Hwy. Interstate 
64 to the junction with Hwy. Inter¬ 
state 65. then over Hwy. Interstate 65 
to junction Hwy. Interstate 94. then 
over Hwy. Interstate 94 to Chicago. IL 
and return over the same route. (8) be¬ 
tween Chicago. IL and Atlanta, GA 
serving no intermediate points In IN, 
KY and TN and serving Knoxville. TN 
and Peoria. IL as off-route points: 
from Chicago. IL over Interstate 65 to 
Nashville, TN, then over Interstate 24 
to Chattanooga, TN. then over Inter¬ 
state 75 to Atlanta, GA and return 
over the same route. (9) between New 
Bern, NC and Norfolk. VA: from New 
Bern, NC over U.S. Hwy. 17 to junc¬ 
tion U.S. Hwy. 13, then over U.S. Hwy. 
13 to Norfolk, VA and return over the 
same route, serving all intermediate 
points. (10) between Sanford, NC and 
Norfolk. VA: from Sanford, NC over 
U.S. Hwy. 1 to Raleigh, NC. then over 
U.S. Hwy. 64 to junction Interstate 
Hwy. 95. then over Interstate Hwy. 95 
to Roanoke Rapids, NC. then over U.S. 
Hwy. 158 to junction U.S. Hwy. 258, 
then over U.S. Hwy. 258 to junction 
U.S. Hwy. 58, then over U.S. Hwy. 58 
to Norfolk and return over the same 
route, serving all intermediate points. 
Supporting shipper(s): There are 17 
shippers. Their statements may be ex¬ 
amined at the office listed below and 
Headquarters. Send protests to: Sara 


K. Davis, T/A. ICC. 1252 W. Peachtree 
St. NW., Room 300, Atlanta. GA 
30309. 

Note.— Applicant proposes to Tack the au¬ 
thority sought and interline at Atlanta, GA, 
Charlotte. NC. Knoxville. TN. Greensboro. 
NC, Chicago. IL. Cincinnati. Columbus and 
Cleveland, OH. for 180 days. 

MC 71642 (Sub-32TA). filed January 
15, 1979. Applicant: CONTRACTUAL 
CARRIERS, INC., Harmony Industri¬ 
al Park, Newark, DE 19711. Repre¬ 
sentative: Samuel W. Eamshaw, 833 
Washington Bldg., Washington, D.C. 
20005. Contract carrier, irregular 
routes. Paper and paper products from 
Newark. DE to points in DE, CT. IL, 
IN. IA. KS. MA, NJ. NY. OH. PA, RI. 
TN, TX and VA and materials and 
supplies used in the production thereof 
on return, for 180 days. Under con¬ 
tract with Westvaco Corp. Supporting 
shipper(s): Westvaco Corp., 2000 Ogle- 
town Rd.. Newark, DE. Send protests 
to: T. M. Esposito. Transportation 
Asst., 600 Arch St.. Room 3238, Phila¬ 
delphia. PA 19106. 

MC 87909 (Sub-30TA). filed January 
12. 1979. Applicant: KROBLIN 

TRANSPORTATION SYSTEMS. 
INC., 2125 Commercial Street, Water- 
town, IA 50704. Representative: John 
P. Rhodes, P.O. Box 5000, Waterloo. 
IA 50704. Plastic articles from Grundy 
Center, IA to Waterloo, MN for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Norwesco. Inc., Plastics Division. 
Grundy Center. IA 50638. Send pro¬ 
tests to: Herbert W. Allen. DS. ICC. 
518 Federal Bldg., Des Moines. IA 
50309. 

MC 107403 (Sub-1164TA), filed Jan¬ 
uary 15. 1979. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lans- 
downe, PA 19050 Representative: 
Martin C. Hynes. Jr. (same address as 
applicant). Molasses, in bulk, in tank 
vehicles. From Abbeville, LA to points 
in PA. NY IL, for 180 days. Support¬ 
ing Shipper(s): The C. S. Steen Syrup 
Mill. Inc., P.O. Box 339, Abbeville, LA 
70510. Send protests to: T. M. Espo¬ 
sito. Trans. Asst., 600 Arch St., Room 
3238, Phila., PA 19106. 

MC 110525 (Sub-1287TA), filed Jan¬ 
uary 15. 1979. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 E. 
Lancaster Ave., Downingtown, PA 
19335. Representative: Thomas J. 
O’Brien (same address as applicant). 
Anhydrous ammonia, in bulk, in non - 
Quenched and tempered tank vehicles, 
from Lake Charles, LA to Port Arthur. 
Port Neches, Austin and Youens. TX. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
Shipper(s): Jefferson Chemical Co., 
Inc., 4800 Fournance Place. P.O. Box 
430, Bellaire, TX 77401. Send protests 
to: T. M. Esposito. Trans. Asst., 600 


FEDERAL REGISTER, VOL 44, NO. 44—MONDAY, MARCH 5, 1979 





12138 


NOTICES 


Arch St.. Room 3238, Philadelphia, PA 
19106. 

MC 113678 (Sub-776TA), filed Janu¬ 
ary 21. 1979. Applicant: CURTIS. 

INC., 4810 Pontiac Street. Commerce 
City. CO 80022. Representative: Roger 
M. Shaner (same as applicant). Such 
commodities are used , or dealt in by. 
Arthur Treacher's Fish & Chips. Inc. 
(except in bulk), in vehicles equipped 
with mechanical refrigeration, from 
Columbus, OH to Phoenix, AZ, Los 
Angeles and San Francisco, CA, 
Denver, CO, Boise & Pocatelli, ID. 
Rapid City, SD. Salt Lake City, UT. 
and Seattle. WA, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting Shipper(s): Arthur 

Treacher’s Fish & Chips, Inc., 2880 
McKinley Ave., Columbus, OH 43204. 
Send protests to: Herbert C. Ruoff, 
I.C.C., 492 U.S. Customs House, 721 
19th St., Denver. CO 80202. 

MC 113678 (Sub-777TA), filed Janu¬ 
ary 2. 1979. Applicant: CURTIS. INC., 
4810 Pontiac Street, Commerce City, 
CO 80022. Representative: Roger M. 
Shaner (same as applicant). Non- 
frozen foodstuffs , and commodities the 
transportation of which is partially 
exempt pursuant to the provisions of 
Section 203(b)(6) of the Act when 
moving in the same vehicle and at the 
same time with non-frozen foodstuffs 
(except commodities in bulk) in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, from AZ to CA Champaign, 
IL, Ft. Wayne. IN. Des Moines. IA. 
Hopkins, MN. Bismarck and Fargo, 
ND. Xenia, OH. Mitchell. SD, and 
Green Bay WI. restricted to traffic 
destined to the facilities of Super Valu 
Stores, Inc., at the named destina¬ 
tions. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper(s): Super Valu Stores, Inc., 
101 Jefferson Ave., Hopkins, MN 
55343. Send protests to: H. C. Ruoff. 
I.C.C., 429 U.S. Customs House, 721 
19th Street, Denver, CO 80202. 

MC 113678 (Sub-778TA), filed Janu¬ 
ary 8. 1979. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City, 
CO 80022. Representative: Roger M. 
Shaner (same as applicant). Cement 
admixtures in containers (except com¬ 
modities in bulk in tank or hopper ve¬ 
hicles), from Atlanta, GA to Colorado 
Springs, CO. Sidney. NE, and Rapid 
City. SD, for 180 days. Supporting 
Shipper(s): Plains Manufacturing, 

Inc., Box 611, Sidney, NE 69162. Send 
protests to: H. C. Ruoff. I.C.C., 492 
U.S. Customs House, 721 19th St., 
Denver. CO 80202. 

MC 113678 (Sub-779TA), filed Janu¬ 
ary 8, 1979. Applicant: CURTIS. INC., 
4810 Pontiac Street, Commerce City, 
CO 80202. Representative: Roger M. 
Shaner (same as applicant). Glass¬ 
ware, glass products, glass containers 
and accessories (except commodities 


in bulk), from Dunkirk. IN to CA, OR, 
UT. and WA, for 180 days. Supporting 
Shipper(s): Indiana Glass Company, 
Dunkirk. IN 47336. Send protests to: 
H. C. Ruoff. I.C.C.. 492 U.S. Customs 
House. 721 19th St., Denver, CO 80202. 

MC 113828 (Sub-264TA), filed Janu¬ 
ary 19. 1979. Applicant: OBOYLE 
TANK LINES, INC., P.O. Box 30006, 
Washington. DC 20014. Representa¬ 
tive: William P. Sullivan, 1320 Fenwick 
Lane, Silver Spring, MD 20910. Gaso¬ 
line, NO I BN, in bulk, in tank vehicles, 
from Aviation Fuel Terminals, Beau¬ 
fort, NC to NASA, Wallops Flight 
Center. Wallops Island, VA, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
U.S. Army Legal Services Agency, 
Dept, of Army, Regulatory Law* Office, 
U.S. Army Legal Services Agency, Pen¬ 
tagon, Washington, D.C. 20310. Send 
protests to: T. M. Esposito, Trans. 
Asst., 600 Arch St.. Room 3238, Phila¬ 
delphia. PA 19106. 

MC 114273 (Sub-526TA), filed Janu¬ 
ary 16. 1979. Applicant: CRST, INC., 
P.O. Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core, 
(same as applicant). Plastic materials, 
resins and chemicals (except in bulk, 
in tank vehicles ), from Freehold. New 
Brunswick and Toms River, NJ to Chi¬ 
cago, IL for 180 days. The purpose of 
this application is to eliminate joint¬ 
line service. Supporting Shipper(s): 
Ciba Geigy Corporation, Ardsley. NY 
10502. Send protests to: Herbert W. 
Allen, DS. ICC. 518 Federal Bldg., Des 
Moines. IA 50309. 

MC 114273 (Sub-527TA), filed Janu¬ 
ary 16. 1979. Applicant: CRST, INC., 
P.O. Box 68. Cedar Rapids. IA 52406. 
Representative: Kenneth L. Core 
(same as applicant). Chemicals and 
plastic materials (except in bulk, in 
tank vehicles), from the facilities of 
BASF Wyandotte at Finderne, S. 
Brunswick and Washington, NJ to 
Chicago. IL. Cedar Rapids, LA and 
Sumner, IA for 180 days. Restricted to 
traffic originating at the above named 
origins. The purpose of this applica¬ 
tion is to eliminate a joint-line service. 
Supporting shipper(s): BASF Wyan¬ 
dotte Corporation, 100 Cherry Hill 
Road. Parsippany. NJ 07054. Send pro¬ 
tests to: Herbert W. Allen. DS, ICC. 
518 Federal Bldg., Des Moines, IA 
50309. 

MC 114273 (Sub-528TA), filed Janu¬ 
ary 16, 1979. Applicant: CRST, INC., 
P.O. Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core 
(same as applicant). Foodstuffs (except 
commodities in bulk) from the plant 
facilities of General Foods Corpora¬ 
tion at Dover. DE to Chicago, IL, 
Kansas City. MO, and St. Paul, MN 
for 180 days. Restricted to traffic 
originating at the facilities of General 
Foods Corporation at Dover, DE. The 


purpose of this application is to elimi¬ 
nate joint-line service. Supporting 
shipper(s): General Foods Corpora¬ 
tion. 250 North Street. White Plains. 
NY 10625. Send protests to: Herbert 
W. Allen, DS. ICC, 518 Federal Bldg., 
Des Moines. IA 50309. 

MC 114273 (Sub-529TA). filed Janu¬ 
ary 16, 1979. Applicant: CRST. INC., 
P.O. Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core, 
(same as applicant). Iron and steel ar¬ 
ticles from York, PA to Chicago. IL 
for 180 days. This application is to 
eliminate joint-line service. Supporting 
shipper(s): American Chain & Cable 
Co.. Inc., 76 ACCO Drive, York, PA 
17403. Send protests to: Herbert W. 
Allen, DS. ICC, 518 Federal Bldg., Des 
Moines. IA 50309. 

MC 114569 (Sub-271TA), filed Janu¬ 
ary 12. 1979. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: 
N. L. Cummins. P.O. Box 418. New 
Kingstown. PA 17072. Foodstuffs 
(except in bulk, in tank vehicles), from 
the facilities of RJR Foods, at or near 
Cambridge. MD to Kansas City. KS. 
Garland. TX. Houston, TX. and 
Kenner. LA and their commercial 
zones, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing shipper(s): RJR Foods, Inc., P.O. 
Box 3037, Winston Salem, NC 27102. 
Send protests to: Charles F. Myers. 
District Supervisor, Interstate Com¬ 
merce Commission, P.O. Box 869, Fed¬ 
eral Square Station. 228 Walnut 
Street, Harrisburg, PA 17108. 

MC 114569 (Sub-272TA), filed Janu¬ 
ary 10, 1979. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown. PA 17072. Representative: 
N. L. Cummins, P.O, Box 418, New 
Kingstown, PA 17072. Freight, all 
kinds, moving on Southeastern Michi¬ 
gan Shippers Cooperative Association 
bills of lading (1) from Detroit, MI to 
Philadelphia. PA, New York, NY. 
Boston and Worcester, MA. Los Ange¬ 
les and San Francisco. CA, Seattle, 
WA, Portland, OR. Denver, CO, Dallas 
and Houston, TX. Atlanta, GA, and 
Kansas City, MO (Including the com¬ 
mercial zones of the above points) and 
(2) from New York, NY and Philadel¬ 
phia, PA to Detroit, MI (Including the 
commercial zones of the above points). 
Restricted to traffic originating and 
terminating at the facilities of South¬ 
eastern Michigan Shippers Co-opera¬ 
tive Association of the named points, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
Shipper(s): Southeastern Michigan 
Shippers. Suite 406, 1448 Wabash 
Avenue. Detroit, MI 48216. Send pro¬ 
tests to: Charles F. Myers, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission, P.O. Box 869 Federal Square 
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Station. 228 Walnut Street. Harris¬ 
burg. PA 17108. 

MC 117686 (Sub-235TA) f filed De¬ 
cember 22. 1978. Applicant: HIRSCH- 
BACH MOTOR LINES. INC.. 5000 
South Lewis Boulevard. P.O. Box 417, 
Sioux City. IA 51102. Representative: 
George L. Hirschbach (same address 
as applicant). Toothpaste, From Eliza¬ 
beth. TN, to the facilities of LaMaur, 
Inc., at or near Minneapolis. MN., for 
180 days. An underlying ETA seeks 90 
days authority. Supporting 
Shippers(s): LaMaur. Inc., Eugene F. 
Schwarz Traffic Mgr., 5601 East River 
Road, Minneapolis, MN 55432. Send 
protests to: Carroll Russell DS. ICC, 
Suite 620. 110 North 14th Street. 
Omaha, NE 68102. 

MC 118142 (Sub-205TA), filed Janu¬ 
ary 11, 1979. Applicant: M. 

BRUENGER & CO.. INC., 6250 No. 
Broadway, Wichita, KS. 67219. Repre¬ 
sentative: Brad T. Murphree. 814 Cen¬ 
tury Plaza Bldg., Wichita, KS. 67202. 
Bananas, having a prior movement by 
water, from Tampa, FL to Chicago, IL, 
Hutchinson, KS and Kansas City and 
St. Louis, MO, for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
Supporting Shippers): Turbana 

Banana Corporation, 2701 Le Jeuene 
Road, Coral Gables. FL 33134. Send 
protests to: M. E. Taylor, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 101 Litwin Bldg., Wichita. KS. 
67202. 

MC 118457 (Sub-19TA). filed Decem¬ 
ber 22, 1978, and published in the Fed¬ 
eral Register issue of January 26, 1979, 
and republished as corrected this 
issue. Applicant: ROBBINS DISTRIB¬ 
UTING COMPANY, INC.. 11104 West 
Becher Street, West Allis. WI 53227. 
Representative: Jack Meyer, 111 E. 
Wisconsin Avenue. Milwaukee. WI 
53202. Frozen foods (except in bulk), 
from the facilities of Pet, Incorporat¬ 
ed, Frozen Foods Division at Frank¬ 
fort, MI to Louisville, KY., and points 
in IL. IN and WI, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting Shippers(s): Pet. Incorpo¬ 
rated., 400 S. 4th Street. P.O. Box 392. 
St. Louis, MO. 63166. Send protests to: 
Gail Daugherty Transp. Asst., ICC, 
U.S. Federal Building & Courthouse, 
517 East Wisconsin Avenue. Room 619, 
Milwaukee, WI 53202. The purpose of 
this republication is to correct the fol¬ 
lowing errors in the application, (1) 
Correct the word Company which 
should be spelled out and not abbrevi¬ 
ated, (2) Correct the Applicant's ad¬ 
dress which is very important and to 
spell out the word Incorporated, and 
not abbreviated in the application. 

MC 118959 (Sub-189TA), filed De¬ 
cember 21. 1978. and published in the 
Federal Register issue of January 26. 
1979. and republished as corrected this 
issue. Applicant: JERRY LIPPS, INC., 


139 South Frederick, Cape Girardeau. 
MO 63701. Representative: Donald B. 
Levine. 39 South La Salle Street, Chi¬ 
cago. IL 60603. Paper and paper prod¬ 
ucts, from the warehouse facilities of 
Nicolet Paper Company at or near 
DePere, WI to MS. GA, TN, TX. and 
CA.. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shippers): Nicolet Paper Company. 
Main Avenue. DePere. WI 54115. Send 
Protests to: Peter E. Binder DS. ICC, 
210 N. 12th Street, Room 1465. St. 
Louis. MO 63101. The purpose of this 
republication is to add CA.. as a desti¬ 
nation point which was omitted previ¬ 
ously in the caption summary. 

MC 121496 (Sub-17TA), filed Janu¬ 
ary 5. 1979. Applicant: CANGO COR¬ 
PORATION, Suite 2900, 1100 Milam 
Bldg., Houston, TX 77002. Representa¬ 
tive: E. Stephen Heisley. 805 McLach- 
len Bank Bldg., 666 Eleventh Street, 
N.W., Washington, D.C. Petroleum 
products , vehicle body sealers , sound 
deadening compounds, and accoustical 
control items in bulk, in tank vehicles, 
from Warren County, MS to points in 
US except AK and HI. Restricted to 
shipments originating at the facilities 
of Quaker State Oil Refining Corp., lo¬ 
cated in Warren County. MS, for 180 
days. Supporting Shipper(s): Quaker 
State Oil Refining Corp., P.O. Box 
989, Oil City, PA 16301. Send protests 
to: Martha A. Powell, Trans. Asst., 
I.C.C., Rm. 9A27 Federal Bldg., 819 
Taylor Street. Ft. Worth. TX 76102. 

MC 124711 (Sub-77TA), filed Janu¬ 
ary 15. 1979. Applicant: BECKER 
CORPORATION, P.O. Box 1540. Ed- 
monda. OK 73034. Representative: 
Norman A. Cooper, 131 N. Haverhill 
Road, El Dorado. KS 67042. Soybean 
oil, in bulk, in tank vehicles from facil¬ 
ities of Cargill. Inc., near Wichita, KS 
to the Port of Catoosa, OK, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Cargill. Inc., P.O. Box 2696, Wichita. 
KS 67202. Send protests to: M. E. 
Taylor, District Supervisor. Interstate 
Commerce Commission, 101 Litwin 
Bldg., Wichita, KS 67202. 

MC 126844 (Sub-65TA), filed Janu¬ 
ary 2. 1979. Applicant: R.D.S. TRUCK¬ 
ING CO.. INC., 1713 North Main 
Road. Vineland, NJ 08360. Representa¬ 
tive: Kenneth F. Dudley. P.O. Box 279, 
Ottumwa, LA 52501. Plastic and glass 
containers, from points in Atlantic 
County. NJ to Port Au Roche. NY, Mt. 
Vernon, IN. and Momence, IL, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Dougherty Bros. Company. Pine and 
Tuckahoe Roads, Buena, NJ 08310. 
Send protests to: DS. ICC. 428 East 
State Street. Room 204, Trenton. NJ 
08608. 

MC 128273 (Sub-333TA), filed Janu¬ 
ary 9. 1979. Applicant: MIDWEST¬ 


ERN DISTRIBUTION. INC., P.O. Box 
189. 121 Hambaldt St.. Fort Scott, KS 
66701. Representative: Elden Corban. 
P.O. Box 189. Fort Scott, KS 66701. 
Castings , forgings and machined parts 
from facilities of M.G.D. Graphic Sys¬ 
tems Div. of Rockwell International at 
or near Rockford. IL to the facilities 
of Graphic Systems Div. of Rockwell 
International at Berks County, PA for 
180 days. RESTRICTED against 
transportation of commodities in bulk 
in tank vehicles. Supporting 
Shippers): Graphic Systems Div., 
Rockwell International, P.O. Box 
1832, Reading, PA 19603. Send pro¬ 
tests to: M. E. Taylor. Dlst supv. Inter¬ 
state Commerce Commission. 101 
Litwin Bldg.. Wichita. KS 67202. 

MC 128383 (Sub-80TA), filed Decem¬ 
ber 11, 1979. Applicant: PINTO 

TRUCKING SERVICE, INC., 1414 
Calcon Hook Road, Sharon Hill, PA 
19079. Representative: Leonard C. 
Zucker (same address as applicant). 
General commodities, having a prior 
or subsequent movement by air or in 
substituted motor for air service in rol- 
lerized equipment, between Indianapo¬ 
lis, IN. on the one hand, and. on the 
other, Cincinnati. OH, and Detroit, 
MI, for 180 days. An underlying ETTA 
seeks 90 days authority. Supporting 
Shipper(s): There are approximately 
(6) statements of support attached to 
this application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. D.C.. or copies 
thereof which may be examined at the 
field office named below: Send pro¬ 
tests to: T. M. Esposito, Transp. Asst., 
ICC, 600 Arch Street. Room 3238, 
Philadelphia, PA 19106. 

MC 129702 (Sub-4TA), filed January 
19. 1979. Applicant: CARPET TRANS¬ 
PORT, INC., Route 5, Lovers Lane 
Road, Calhoun, GA 30701. Repre¬ 
sentative: Archie B. Culbreth, Suite 
202, 2200 Century Parkway. Atlanta, 
GA 30345. Carpet, carpeting and rugs 
(1) between points in Murray, Gilmer 
and Gwinnett Counties, GA, on the 
one hand, and. on the other, points in 
Brevard. Broward. Dade, Orange. 
Palm Beach and Polk Counties, FL. 
and (2) from points in Brevard. 
Broward, Dade. Orange. Palm Beach 
and Polk Counties, FL, to points in 
Troup, Muscogee, Fulton. DeKalb, 
Bartow. Floyd. Gordon, Whitfield. Ca¬ 
toosa. Carroll and Walker Counties. 
GA and Hamilton County, TN. for 180 
days. An ETA seeks 90 days authority. 
Supporting Shipper(s): There are 32 
shippers. Their statements may be ex¬ 
amined at the office listed below and 
Headquarters. Send protests to: Sara 
K. Davis, T/A, ICC. 1252 W. Peachtree 
St., N.W.. Rm. 300. Atlanta. GA 30309. 

MC 133296 (Sub-11TA), filed Janu¬ 
ary 19. 1979. Applicant: YULE 

TRANSPORT, INC., P.O. Box 42. 


FEDERAL REGISTER, VOL. 44, NO. 44—MONDAY, MARCH 5, 1979 






12140 


NOTICES 


Medford. MN 55040. Representative: 
Vai M. Higgins. 1000 First National 
Bank Building, Minneapolis, MN 
55402. Contract carrier irregular 
routes: Canned goods from Owatonna, 
MN to Elizabeth. NJ, under a continu¬ 
ing contract or contracts with Owa¬ 
tonna Canning Co.. Owatonna, MN, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
Shipper(s): Owatonna Canning Co.. 
Owatonna, MN 55060. Send protests 
to: Delores A. Poe, Transportation As¬ 
sistant. ICC, 414 Federal BuJlding & 
U.S. Court House, 110 South 4th 
Street, Minneapolis, MN 55401. 

MC 135399 <Sub-13TA), filed Decem¬ 
ber 6, 1978, and published in the Fed¬ 
eral Register issue of January 18. 
1979, and republished as corrected this 
issue. Applicant: HASKINS TRUCK¬ 
ING. INC., P.O. Drawer 7729, Long¬ 
view, TX 75602. Representative: Paul 
D. Angenend, P.O. Box 2207, Austin, 
TX 78768. Paperboard boxes, knocked 
down, from the facilities of J. G. Clark 
Company in Morrow County. OH, to 
points in AZ. CA, CO, NM, OK, TX 
and UT, for 180 days. Supporting 
shipper(s): J. G. Clark Company. 2079 
Canaan Twp.. Road, No. 244, Edison, 
OH 43320. Send protests to: Opal M. 
Jones Trans. Asst., ICC, 1100 Com¬ 
merce Street. Room 13 Cl2, Dallas, 
TX 75242. The purpose of this republi¬ 
cation is to correct the destination 
point which is Morrow County, OH, 
instead of Morrow County. OR. 

MC 133591 (Sub-59TA). filed Janu¬ 
ary 5, 1979. Applicant: WAYNE 

DANIEL TRUCK. INC., P.O. Box 303, 
Ml. Vernon. MO 65712. Representa¬ 
tive: Harry Ross, Jr„ Winchester, KY 
40391. Such commodities as are dealt 
in or used by wholesale and retail dis¬ 
count and variety stores, (except com¬ 
modities in bulk), from points in 
Orange, Los Angeles, Riverside and 
San Bernardino Counties. CA. to 
Searcy and Bentonville, AR, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipperts): 
Wal-Mart Stores, Inc., Bentonville. AR 
72712. Send protests to: John V. Barry 
DS. Room 600, 911 Walnut, Kansas 
City, MO 64106. 

MC 138018 (Sub-47TA), filed Janu¬ 
ary 3, 1979. Applicant: REFRIGER¬ 
ATED FOODS. INC., 1420 33rd Street, 
P.O. 1018, Denver, CO 80201. Repre¬ 
sentative: Harold C. Taylor (same ad¬ 
dress as applicant). Meat , meat prod¬ 
ucts, meat by-products and articles 
distributed by meat packinghouses . 
from the facilities of John Morrell <fc 
Co., at Estherville and Sioux City. IA. 
and Worthington, MN. to points in 
CA, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipperts): John Morrell and Co.. 208 
South LaSalle Street, Chicago, IL 
60604. Send protests to: Roger L. Bu¬ 


chanan DS, ICC, 721 19th Street, 492 
U.S. Customs House. Denver, CO 
80202. 

MC 138115 (Sub-6TA), filed Decem¬ 
ber 22, 1979. Applicant: FRANK D. 
CORBIN, 1308 Ambrose Drive, Win¬ 
chester, VA 22601. Representative: 
Edward N. Button, 1329 Pennsylvania 
Ave., Hagerstown, MD 21740. Contract 
carrier, irregular routes (1) Business 
forms, computer tapes, off-track bet¬ 
ting tickets . lottery tickets , carbon 
paper, tissue paper , and materials and 
supplies (except in bulk) used in the 
manufacture thereof, from Chambers- 
burg, PA and its commercial zone to 
points in MA, RI. CT. NY. NJ. DE. 
WV, VA. NC, SC, GA, IL, FL, AL, TN, 
KY. OH. IN, MI. WI, DC; (2) Carbon 
paper, materials and supplies (except 
in bulk) used in the manufacture of 
carbon paper, from Hagerstown, MD 
and its commercial zone to C h ambers- 
burg, PA and its commercial zone; (3) 
Tissue paper, from points in MI and 
MA to Chambersburg, PA and its com¬ 
mercial zone, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. 
Under contract with Arnold Graphics 
Industries, Inc., Hagerstown, MD. Sup¬ 
porting shipper(s): Arnold Graphics 
Industries, P.O. Box 257, Uniontowm, 
OH 44685. Send protests to: T. M. 
Esposito, Transportation Asst., 600 
Arch St., Room 3238, Philadelphia, PA 
19106. 

MC 138438 (Sub-41TA), filed Janu¬ 
ary 5, 1979. Applicant: D. M. 

BOWMAN, INC., Rt. 2, Box 43A1, Wil¬ 
liamsport. MD 21795. Representative: 
Edward N. Button. 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown, MD 
21740. Pipe , pipe fittings, conduit, cou¬ 
plings, PVC building materials, and 
materials and supplies used in the in¬ 
stallation thereof (A) from facilities of 
CertainTeed Corp. at or near William¬ 
sport, MD to points in AL, FL and GA, 
(B) from facilities of CertainTeed 
Corp. at or near Social Circle, GA and 
Eads. TN to points in CT, DE. KY. 
ME. MD, MA, NH. NJ. NY, OII, PA, 
RI, TN, VT. VA, WV and DC. for 180 
days. Supporting Shipper(s): Certain¬ 
Teed Corp.. P.O. Box 860, Valley 
forge, PA 19482. Send protests to: T. 
M. Esposito, Transportation Asst., 600 
Arch St., Room 3238, Philadelphia. PA 
19106. 

MC 138627 (Sub-55TA), filed Janu¬ 
ary 10, 1979. Applicant: SMITHWAY 
MOTOR XPRESS, INC., P.O. Box 
404, Fort Dodge, IA 50501. Repre¬ 
sentative: Arlyn L. Weslergren, Suite 
106, 7101 Mercy Road. Omaha. NE 
68106. Iron and steel articles from 
Union, MO to points in AR, IL, IN, IA, 
KS. MI. MN, NE, ND. SD, and WI for 
180 days. An underlying ETA seeks 90 
days authority. Supporting Shipperts): 
Maverick Tube Corp., P.O. Box 696, 
Union, MO 63084. Send protests to: 


Herbert W. Allen, DS. ICC, 518 Feder¬ 
al Bldg.. Des Moines, IA 50309. 

MC 139482 (Sub-89TA), filed Janu¬ 
ary 15. 1979. Applicant: NEW ULM 
FREIGHT LINES. INC., P.O. Box 877, 
New Ulm, MN 56073. Representative: 
James E. Ballenthin, 630 Osborn 
Building, St. Paul, MN 55102. Deodor¬ 
ants, disinfectants, breath fresheners , 
cleaning compounds, swimming pool 
treatment compounds, insecticides, 
and materials, supplies and equipment 
used by deodorant and cleaning com¬ 
pound manufacturers (except com¬ 
modities in bulk, in tank vehicles) be¬ 
tween points in CA, FL. GA, IL, IN, 
MN, MO, NC. NE. NJ. NY, OH. RI, 
TX and WI, restricted to the transpor¬ 
tation of shipments destined to the 
facilities used by Airwick Industries, 
Inc., for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper(s): Airwick Industries. Inc., 
Ill Commerce Rd., Carlstadt, NJ 
07072. Send protests to: Delores A. Poe 
Transportation Asst., ICC. 414 Federal 
Bldg., U.S. Court House. 110 South 
4th Street, Minneapolis. MN 55401. 

MC 140900 (Sub-2TA), filed January 
2. 1979. Applicant: HAROLD H. DAN- 
EKAS, 3524 E. Dayton Avenue, 
Fresno, CA 93726. Representative: 
Terry D. Fortier. 3475 W. Franklin, 
Fresno. CA 93776. authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Granite, between points in 
Madera County, between points in 
Madera County on the one hand, and 
points in Fresno county on the other 
hand, under a continuing contract, or 
contracts, with Raymond Granite 
Company, for 180 days. Supporting 
Shipper(s): Raymond Granite Compa¬ 
ny. 36733 Road 606, Raymond. CA 
93653. Send protests to: Michael M. 
Butler DS, 211 Main, suite 500, San 
Francisco, CA 94105. 

MC 142110 <Sub-4TA). filed January 
2, 1979. Applicant: CHARLES W. 

LAURAMORE, Route 2. Box 415, 
Glen St. Mary, FL 32040. Representa¬ 
tive: Sol H. Proctor, 1101 Blackstone 
Building, Jacksonville. FL 32202. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber, from 
Riceboro, GA., to Jacksonville. FL., 
under a continuing contract or con¬ 
tracts, with Amax Forest Products, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Amax Forest Products. P.O. Box 429F, 
Jacksonville. FL 32220. Send protests 
to: G. H. Fauss, Jr.. DS, ICC, Box 
35008, 400 West Bay Street, Jackson¬ 
ville, FL 32202. 

MC 142269 (Sub-5TA), filed January 
12, 1979. Applicant: EAGLE HAWK 
CORP. d.b.a. ALL IOWA LTL PER¬ 
ISHABLE SERVICE. P.O. Box 155, 
Fort Dodge. IA 50501. Representative: 


FEDERAL REGISTER, VOL 44, NO. 44—MONDAY, MARCH 5, 1979 






NOTICES 


12141 


Thomas E. Leahy, 1980 Financial 
Center, Des Moines. IA 50309. Food¬ 
stuffs from the facilities of Kold Stor¬ 
age, Inc. at Ft. Dodge, IA to Marlboro, 
NY for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper(s): Kold Storage, Inc., P.O. 
Box 1181, Fort Dodge, IA 50501. Send 
protests to: Herbert W. Allen, DS, 
ICC, 518 Federal Building. Des 
Moines, IA 50309. 

MC 142269 (Sub-6TA), filed January 
12, 1979. Applicant: EAGLE HAWK 
CORP. d.b.a. ALL IOWA LTL PER¬ 
ISHABLE SERVICE. P.O. Box 155. 
Fort Dodge, IA 50501. Representative: 
Thomas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, IA 50309. Agricul¬ 
tural chemicals, except in bulk, from 
Muscatine. IA to points in AL. DE, 
GA. KY, LA, MD, NJ, NY. NC, SC. 
TNA and VA, for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
Supporting Shipper(s): Monsanto 
Company. 800 N. Lindbergh Boule¬ 
vard, St. Louis, MO 63160. Send pro¬ 
tests to: Herbert W. Allen, DS. ICC, 
518 Federal Building. Des Moines, IA 
50309. 

MC 142359 (Sub-5TA). filed Febru¬ 
ary 7. 1979. Applicant: PORT EAST 
TRANSFER, INC., 1404 S. Clinton 
Street, Baltimore, MD 21224. Repre¬ 
sentative: Ray Turchi (same as appli¬ 
cant). General commodities, (except 
Classes A and B explosives, commod¬ 
ities in bulk, household goods, as de¬ 
fined by the Commission, and com¬ 
modities, which because of size or 
weight require special equipment), in 
intermodal containers or trailers, be¬ 
tween Baltimore, MD. and points in its 
commercial zone, on the one hand, 
and. on the other. Philadelphia. PA, 
Newark. Elizabeth, and South Kearny, 
NY, New York, NY and points in their 
commercial zones, and points in Me* 
chanicsburg and New Cumberland. 
PA, restricted to traffic having an im¬ 
mediately prior or subsequent move¬ 
ment by rail or water, for 180 days. An 
underlying ETA seeks 90 days. Sup¬ 
porting Shipper(s): Sea-Lan^ Service, 
Inc., 4901 Holabird Ave., Baltimore, 
MD 21222: United States Line, Inc.. 
P.O. Box 1775, Baltimore. MD 21203; 
Maher Shipping, Inc., Suite 631, The 
World Trade Center, Baltimore, MD 
21202. Send protests to: W. L. Hughes, 
DS. I.C.C., 1025 Federal Bldg.. Balti¬ 
more, MD 21201. 

MC 143471 (Sub-9TA). filed January 
3, 1979. Applicant: DAKOTA PACIF¬ 
IC TRANSPORT, INC., 301 Mt. Rush- 
more Road. Rapid City, SD 57701. 
Representative: J. Maurice Andren, 
1734 Sheridan Lake Road, Rapid City, 
SD 57701. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, From Grangeville, ID and 
points in its commercial zone, to 


points in MN. NE. ND. SD 6c WY. 
under a continuing contract or con¬ 
tracts. with Wickes Forest Industries, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): Wickes Forest Industries, 
P.O. Box 153, Grangeville, ID 83530 
(James Hogue Traffic and Sales Mgr.) 
Send protests to: J. L. Hammond DS. 
ICC, Room 455 Federal Building, 
Pierre. SD 57501. 

MC 145111 (Sub-ITA). Applicant: 
HASTINGS TRUCKING. INC., 907 
Holland. Galena Park, TX 77547. Rep¬ 
resentative: Timothy K. Mashbum, 
P.O. Box 2207, Austin, TX 78768. 
Sand, gravel and limestone , in bulk, in 
dump vehicles, from Kinder, Longville, 
Rosepine and West Lake, LA to Beau¬ 
mont, Orange and Port Neches, TX.. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): Harding 6c Lawler, Inc., 300 
Market Street, Orange, TX 77630; Gif- 
ford-Hill 6c Co.. Inc., P.O. Box 490, 
Kinder, LA 70648: Louisiana Lime¬ 
stone Aggregates, Inc., P.O. Box 887, 
Westlake, LA 70669. Send protests to: 
John F. Mensing, 8610 Federal Bldg., 
515 Rusk Ave., Houston. TX 77002. 

MC 145384 (Sub-17TA), filed Janu¬ 
ary 12. 1979. Applicant: ROSE-WAY. 
INC., 914 East Euclid, Des Moines, IA 
50306. Representative: William L. Fair- 
bank, 1980 Financial Center. Des 
Moines, IA 50309. Steel tubing from 
the facilities of Ohio Steel Tubing 
Company at Shelby, OH to points in 
CA for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Ohio Steel Tube Company. 
132 West Main Street. Shelby. OH 
44875. Send protests to: Herbert W. 
Allen. DS. ICC. 518 Federal Bldg., Des 
Moines. IA 50309. 

MC 145406 (Sub-1 IT A), filed Janu¬ 
ary 18. 1979. Applicant: MIDWEST 
EXPRESS, INC., 380 East Fourth 
Street, Dubuque, IA 52001. Repre¬ 
sentative: Richard A. Westley. Attor¬ 
ney. 4506 Regent Street. Suite 100. 
Madison, WI 53705. Meat, meat prod¬ 
ucts, meat by-products and articles 
distributed by meat packinghouses as 
described in Sections A & C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificate 61, M.C.C. 
209 and 766 (except hides and com¬ 
modities in bulk), (1) from the facili¬ 
ties of John Morrell 6c Co., at or near 
Estherville, IA to points in OH; and (2) 
from the facilities of John Morrell 6c 
Co., at or near Sioux Falls, SD to 
points in GA and FL for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting Shipper(s): John Mor¬ 
rell Sc Co.. 208 S. LaSalle St.. Chicago. 
IL 60604. Send protests to: Herbert W. 
Allen. DS, ICC. 518 Federal Bldg., Des 
Moines, IA 50309. 

MC 145625 (Sub-2TA), filed January 
16, 1979. Applicant: DUTCHLAND 


TRUCKING. INC.. 1051 Center 
Avenue, Oostburg, WI 53070. Repre¬ 
sentative: Richard A. Westley, 4506 
Regent St.. Suite 100. Madison. WI 
53705. Cheese , cheese foods and cheese 
products from the facilities of Swift 6c 
Co. of Pauly Cheese Div. at or near 
Green Bay. WI to points in TX, OK. 
AR, LA, MO 6c NM, for 180 days. An 
underlying ETTA seeks 90 days authori¬ 
ty. Supporting shippers(s): Swift 6c 
Co.. 115 W. Jackson Blvd., Chicago, IL 
60604. Send protests to: Gail Daugh¬ 
erty, Transportation Asst., Interstate 
Commerce Commission. Bureau of Op¬ 
erations, U.S. Federal Building 6c 
Courthouse, 517 East Wisconsin 
Avenue, room 619, Milwaukee, Wiscon¬ 
sin 53202. 

MC 145998 (Sub-ITA). filed January 
10. 1979. Applicant: JERROLD J. 

KAUFFMAN d.b.a. J. KAUFFMAN 
INDUSTRIES, P.O. Box 832. Kalona. 
LA 52247. Representative: Richard D. 
How r e, 600 Hubbell Bldg. Des Moines, 
IA 50309. Pet food ingredients (except 
in bulk in tank vehicles) from the 
facilities of Turlock Pet Foods. Inc. at 
or near Kalona, IA to points in Bu¬ 
chanan County, MO; Saline County, 
NE; Franklin and Mahoning County, 
OH; Lehigh and Northampton 
County, PA and Jefferson County. WI 
for 180 days. An underlying 90 ETA 
was filed. Supporting shipper(s): Tur¬ 
lock Pet Foods. Inc., Highway 1 South. 
Kalona, IA 52247. Send protests to: 
Herbert W. Allen, DS, ICC. 518 Feder¬ 
al Bldg., Des Moines, IA 50309. 

MC 146032 (Sub-ITA), filed January 
16. 1979. Applicant: SKYCAB. INC., 
137 N. 4th St.. Philadelphia. PA 19106. 
Representative: Michael D. Miller. 133 
N. 4th St.. Philadelphia, PA 19106. 
Pharmaceuticals, radioactive medi¬ 
cines, and materials and supplies used 
in connection therewith from facilities 
of SkyCab. Inc. in East Brunswick, NJ 
and its commercial zone, and/or from 
facilities of E. R. Squibb 6c Sons, Inc. 
in New Brunswick. NJ and its commer¬ 
cial zone to Charlotte. NC. Atlanta, 
GA, Orlando. FL. Columbus and 
Toledo. OH. Charleston. WV, Philadel¬ 
phia and Pittsburgh, PA and Chicago, 
IL and their respective commercial 
zones, for 180 days authority. Support¬ 
ing shippers(s): E. R. Squibb 6c Son s, 
Inc., Georges Rd., New Brunswick, NJ 
08903. Send protests to: T. M. Espo¬ 
sito. Trans. Asst., 600 Arch St., room 
3238, Philadelphia. PA 19106. 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-6547 Piled 3-2-79; 8:45 ami 
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lNotice No. 30] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

February 21. 1979. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative. if any. and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC" 
docket and “Sub" number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Note.— All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers op Property 

MC 6774 (Sub-3TA), filed February 
6. 1979. Applicant: SMITH DRAY 
LINE & STORAGE CO.. INC., 116-120 
N. Markley Street. Greenville, SC 
29602. Representative: Henry P. Willl- 
mon, P.O. Box 1075, Greenville, SC 
29602. Household goods as defined by 
the Commission between points in AL, 
FL, GA, NC, SC. TN. VA, and WV. for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
There are 19 statements in support at¬ 
tached to this application which may 
be examined at the I.C.C. in Washing¬ 
ton. D.C. or copies of which may be 
examined in the field office named 
below. Send protests to: E E. Stroth- 
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eid, D/S, ICC, Room 302, 1400 Build¬ 
ing. 1400 Pickens Street, Columbia, SC 
29201. 

MC 27817 (Sub-151TA), filed Janu¬ 
ary 25. 1979. Applicant: H. C. 

GABLER, INC.. RD No. 3. P.O. Box 
220, Chambersburg, PA 17201. Repre¬ 
sentative: Christian V. Graf, Esquire, 
407 North Front Street, Harrisburg, 
PA 17101. Glass bulbs and packaging , 
between the General Electric plants in 
Cleveland. OH and Winchester, VA, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): General Electric Company, 
Noble Road, Nela Park No. 4504, 
Cleveland, OH 44112. Send protests to: 
Charles F. Myers, District Supervisor, 
Interstate Commerce Commission, 
P.O. Box 869 Federal Square Station. 
228 Walnut Street. Harrisburg, PA 
17108. 

MC 31389 (Sub-27OTA), filed Febru¬ 
ary 7, 1979. Applicant: McLEAN 

TRUCKING COMPANY. 1920 West 
First St.. Winston-Salem. NC 27104. 
Representative: David F. Eshelman, 
P.O. Box 213, Winston-Salem, NC 
27102. Cigarettes (1) between Winston- 
Salem. NC, on the one hand, and, on 
the other, Des Moines, IA, restricted 
to traffic originating at or destined to 
the facilities of R. J. Reynolds, Tobac¬ 
co Co. and (2) between Durham, NC. 
Reidsville, NC and Richmond, VA, on 
the one hand, and, on the other, Des 
Moines, IA, restricted to traffic origi¬ 
nating at or destined to the facilities 
of American Tobacco Co., for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. Supporting Shipper(s): R. J. 
Reynolds Tobacco Company, Winston- 
Salem, NC 27102. The American To¬ 
bacco Company, A Division of Ameri¬ 
can Brands, Inc., P.O. Box 25309, 
Richmond, VA 23260. Send protests to: 
District Supervisor Terrell Price, 800 
Briar Creek Rd-Rm CC516, Mart 
Office Building. Charlotte. NC 28205. 

MC 82492 (Sub 217TA). filed Janu¬ 
ary 10, 1979. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO.. INC.. 
2109 Olmstead Road, P.O. Box 2853, 
Kalamazoo. MI 49003. Representative: 
Dewey R. Marselle, (same address as 
applicant). Paper and paper products, 
materials and supplies used in the 
manufacture of paper and paper prod¬ 
ucts. Between the facilities of Interna¬ 
tional Paper Co., at or near Indianapo¬ 
lis. IN, on the one hand, and on the 
other, points in the 48 Continental 
United States, and the District of Co¬ 
lumbia. for 180 days. Supporting 
Shipper(s): International Paper Co., 
220 E. 42nd St., New York, NY 10017. 
Send protests to: C. R. Flemming, 
I.C.C., 225 Federal Bldg., Lansing, MI 
48910. 

MC 93649 (Sub-27TA), filed Febru¬ 
ary 5, 1979. Applicant: GAINES 


MOTOR LINES. INC., P.O. Box 1549. 
Hickory. NC 28601. Representative: 
Edward G. Villalon, 1032 Pennsylvania 
Building, Penn. Ave. & 13th St., NW, 
Washington, DC 20004. Commotities 
dealt in by drug and cigar stores, their 
related component parts and raw ma¬ 
terials (1) from the shipping facilities 
used by Coty Company, a division of 
Pfizer Corp. at or near Millville, NJ, 
and Boston Spa, NY to Sanford. NC; 
and (2) from NY, NY and points in NJ 
within 50 miles of Columbus Circle, 
NY, Philadelphia, PA and Baltimore, 
MD to Apex, NC, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting Shippers): Almay, Inc., 
P.O. Box 748, Apex. NC 27502. Pfizer. 
Inc., Coty Div., P.O. Box 1026, San¬ 
ford. NC 27330. Send protests to: Dis¬ 
trict Supervisor Terrell Price, 800 
Briar Creek Rd.—Rra CC516, Mart 
Office Building, Charlotte. NC 28205. 

MC 107403 (Sub-1160TA), filed Jan¬ 
uary 8. 1979. Applicant; MATLACK. 
INC., 10 W. Baltimore Ave., Lans- 
downe, PA 19050. Representative: 
Martin C. Hynes, Jr., same as appli¬ 
cant. Quick lime , in bulk, in tank vehi¬ 
cles from Carey, OH to Cleburne and 
Waxahachie, TX, 180 days. An under¬ 
lying ETA seeks 90 days authority. 
Supporting Shipper(s): National Lime 
& Stone Co.. P.O. Box 120, Findlay. 
OH 45840. Send protests to: T. M. 
Esposito, Transportation Asst.. 600 
Arch St., Room 3238, Philadelphia. PA 
19106. 

MC 111729 (Sub-752TA) filed Febru¬ 
ary 1, 1979. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde 
Park Road, New Hyde Park, NY 11040. 
Representative: Elizabeth L. Henoch, 
(same as applicant). Agricultural and 
industrial equipment parts, between 
Atlanta, GA, on the one hand, and, on 
the other, points in AL, GA, FL, SC, 
and TN. on traffic having an immedi¬ 
ately prior or subsequent movement 
by air; restricted against the transpor¬ 
tation of packages or articles weighing 
in excess of 50 pounds or 100 pounds 
in the aggregate. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): John Deere Co.. 2001 Deere 
Drive, Conyers. GA 30208. Send pro¬ 
tests to: Maria B. Kejss, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, 26 Federal Plaza, New 
York, NY 10007. 

MC 114569 (Sub-283TA), filed Janu¬ 
ary 22. 1979. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: 
N. L. Cummins, P.O. Box 418, New 
Kingstown, PA 17072. Boards, blocks , 
or panels, NOI, honeycomb cellular 
construction, expanded, from (1) La 
Mirada. CA. to Nogales. AZ; and (2) 
from Casa Grande, AZ to Auburn, 
Kent, Renton, Everett, and Seattle. 
WA, for 180 days. An underlying ETA 


FEDERAL REGISTER, VOL 44, NO. 44—MONDAY, MARCH 5, 1979 






NOTICES 


12143 


seeks 90 days authority. Supporting 
shipper(s): Hexcel Corp., 11711 Dublin 
Blvd., Dublin. CA 94566. Send protests 
to: Charles P. Myers. District Supervi¬ 
sor, Interstate Commerce Commission. 
P.O. Box 869 Federal Square Station. 
228 Walnut Street, Harrisburg. PA 
17108. 

MC 114569 (Sub-284TA). filed Janu¬ 
ary 22. 1979. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418. New 
Kingstown, PA 17072. Representative: 
N. L. Cummins. P.O. Box 418, New 
Kingstown. PA 17072. Oleomargarine 
(except in bulk), from Osceola, AR. to 
New York City, NY; Washington, DC: 
Atlantic City. NJ; Philadelphia. PA; 
and Hartford, CT, and their commer¬ 
cial zones, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing shipper(s): Osceola Foods, Inc., 
P.O. Box 368. Osceola, AR 72370. Send 
protests to: Charles F. Myers, District 
Supervisor, Interstate Commerce Com¬ 
mission, P.O. Box 869 Federal Square 
Station. 228 Walnut Street. Harris¬ 
burg, PA 17108. 

MC 115826 (Sub-385TA) filed Janu¬ 
ary 17, 1979. Applicant: W. J. DIGBY, 
INC., 6015 E. 58th Ave., Commerce 
City, CO 80022. Representative: 
Howard Gore, (same as above). Food¬ 
stuffs and materials, equipment, and 
supplies used by restaurants from the 
facilities of CFS Continental. Inc. at 
or near Chicago. IL to points in CA, 
WA, OH, NJ, IA. MT. PA. CO, and AZ 
for 180 days. Underlying ETA seeks 90 
days of authority. Supporting 
shipper(s): CFS Continental, Inc., 2550 
N. Clyboum Street, Chicago. IL 60614. 
Send protests to: D/S Herbert C. 
Ruoff, Interstate Commerce Commis¬ 
sion. 492 U.S. Customs House, 721 19th 
Street. Denver, CO 80202. 

MC 118130 (Sub-95TA), filed Janu¬ 
ary 10, 1979. Applicant: SOUTH 

EASTERN XPRESS, INC., P.O. Box 
6985. Tort Worth. TX 76115. Repre¬ 
sentative: William P. Jackson, Jr., 3426 
N. Washington Blvd., P.O. Box 1240, 
Arlington, VA 22210. Canned goods, 
from the facilities of Hudson Indus¬ 
tries. Inc., at Brundidge. AL, to points 
in the U.S. (except AK and HI), for 
180 days. Supporting Shipper(s): 
Hudson Industries, Inc., P.O. Box 847, 
Troy, AL 36081. Send protests to: 
Martha A. Powell, Trans. Asst., I.C.C., 
Rm. 9A27 Federal Bldg., 819 Taylor 
St., Ft. Worth, TX 76102. 

MC 118959 (Sub-197TA), filed Febru¬ 
ary 6. 1979. Applicant: JERRY LIPPS, 
INC., 130 S. Frederick St., Cape Girar¬ 
deau. MO 63701. Representative: 
Donald B. Levine, 39 S. LaSalle St., 
Chicago, IL 60603. Bituminous fibre 
pipe and conduit, from the facilities of 
Bermico Co., at West Bend. WI to 
points in the U.S. in and east of ND. 
SD, NE, KS, OK and TX.. for 180 
days. Supporting Shipper(s): Bermico 


Co., 2100 Northwestern Ave., West 
Bend, WI 53095. Send protests to: P. 
E. Binder. DS, ICC. Rm 1465, 210 N. 
12th St.. St. Louis. MO 63101. 

MC 119934 (Sub-227TA). filed Janu¬ 
ary 11. 1979. Applicant: ECOFF 

TRUCKING, INC., 625 E. Broadway. 
Fortville, IN 46040. Representative: 
Robert W. Loser II, 1009 Chamber of 
Commerce Bldg., Indianapolis, IN 
46204. Aluminum sulphate, in bulk, in 
tank vehicles, from Indianapolis. IN to 
points in IL, KY. OH, and TN. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting 
shippers(s): General Aluminum and 
Chemical Corp., 1508 S. Keystone. In¬ 
dianapolis, IN 46203. Send protests to: 
Beverly J. Williams Transp. Asst., ICC, 
46 E. Ohio Street, Room 429, Indiana¬ 
polis. IN 46204. 

MC 121272 (Sub-4TA), filed January 
19, 1979. Applicant: Hess Trucking Co., 
1000 West Chocolate Avenue, Her- 
shey, PA 17033. Representative: John 
M. Musselman, 410 North Third 
Street. P.O. Box 1146, Harrisburg, PA 
17108. Such merchandise as is dealt in 
by wholesale, retail, chain grocery and 
food business houses, (except in bulk), 
between the facilities of Dauphin Dis¬ 
tribution Services Co., located at 
Camp Hill and Hampden Township. 
Cumberland County, PA. on the one 
hand. and. on the other, points in 
Fairview Township (York County). 
PA. points in Menallen Township 
(Adams County), PA, those points in 
Cumberland County, PA on and east 
of PA Hwy 34, and those points in PA 
on and east of a line beginning at the 
New York-Pennsylvania State line and 
extending southwardly along U.S. 
Highway 15 to Allenwood (Union 
County), PA, thence along the Susque¬ 
hanna River southwardly to the Mary- 
land-Pennsylvania State line (exclud¬ 
ing points in Chester, Delaware, Phila¬ 
delphia, Montgomery, and Bucks 
Counties, PA) RESTRICTION: The 
authority granted herein is restricted 
against the transportation of commod¬ 
ities having an immediately prior or 
subsequent movement by air. for 180 
days. An underlying ETTA seeks up to 
90 days authority. Supporting 
Shipper(s): Dauphin Distribution 

Services Co.. P.O. Box 427, Camp Hill. 
PA 17011. Send protests to: Charles F. 
Myers, District Supervisor. Interstate 
Commerce Commission. P.O. Box 869 
Federal Square Station. 228 Walnut 
Street. Harrisburg. PA 17108. 

MC 123061 (Sub-1 IOTA), filed Febru¬ 
ary 1. 1979. Applicant: LEATHAM 
BROTHERS. INC., P.O. Box 16026, 
Salt Lake City. UT 84116. Representa¬ 
tive: Harry D. Pugsley, 1283 East 
South Temple, 0501 Salt Lake City, 
UT 84102. Bagged copper flue dust 
from points in Salt Lake County, UT, 
to East Helena. MT, for 180 days. Sup¬ 


porting Shipper(s): Kennecott Copper 
Corporation. 1055 West North Temple. 
Salt Lake City, UT 84116. Send pro¬ 
tests to: DS L. D. Heifer. ICC. 5301 
Federal Bldg., Salt Lake City, UT 
84138. 

MC 124078 (Sub-939TA), filed Febru¬ 
ary 1. 1979. Applicant: SCHWERMAN 
TRUCKING CO.. 611 S. 28th St. Mil¬ 
waukee, WI 53215. Representative: 
Richard H. Prevette (Same address as 
applicant). Liquid com syrup and com 
starch, in bulk, in tank vehicles, be¬ 
tween Hammond, IN on the one hand 
and the States of KY. MD. NY, NC. 
OH. PA. SC. TN. VA & WV. for 180 
days. An underlying ETTA seeks 90 
days authority. Supporting 
shippers(s): American Maize Products 
Co.. 113th & Indianapolis Blvd., Ham¬ 
mond, IN 46326. Send protests to: Gail 
Daugherty. Transportation Asst.. In¬ 
terstate Commerce Commission, 
Bureau of Operations. U.S. Federal 
Building & Courthouse. 617 East Wis¬ 
consin Avenue, Room 619. Milwaukee, 
Wisconsin 53202. 

MC 123744 (Sub-48TA), filed Janu¬ 
ary 2. 1979. Applicant: BUTLER 

TRUCKING COMPANY, P.O. Box 88, 
Woodland, PA 16881. Representative: 
(Same as applicant). Refractories, 
from the facilities of J. H. France Re¬ 
fractories, Snow Shoe, PA to points in 
IA., for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shippers(s): J. H. France Refractories. 
Snow Shoe, PA. Send protests to: John 
J. Elngland, District Supervisor, Inter¬ 
state Commerce Commission, 2111 
Federal Building. 1000 Liberty 
Avenue. Pittsburgh, PA 15222. 

MC 125433 (Sub-206TA), filed Febru¬ 
ary 5, 1979. Applicant: F-B TRUCK 
LINE COMPANY. 1945 South Red¬ 
wood Road. Salt Lake City. UT 84104. 
Representative: John B. Anderson 
(Same address as applicant). (1) Barite 
from points in Lander County. NV. to 
points in IL, WI. OH. MI, KY. IN. PA. 
WV, and RI; (2) soda ash from points 
in Sweetwater County, WY. to points 
in IL, WI. OH. MI. KY. IN, PA, WV. 
and RI; and (3) bentonite from points 
in Big Horn County, WY. to points in 
IL. WI. OH. MI, KY. IN, PA, WV. and 
RI. for 180 days. Supporting 
shipper(s): Dresser Industries, 601 Jef¬ 
ferson, Houston, TX 77005. Send pro¬ 
tests to: L. D. Heifer, DS. ICC. 5301 
Federal Bldg., Salt Lake City, UT 
84138. 

MC 125952 (Sub-35TA). filed Febru¬ 
ary 1. 1979. Applicant: INTERSTATE 
DISTRIBUTOR CO.. 8311 Durango 
St. S.W.. Tacoma, WA 98499. Repre¬ 
sentative: George R. LaBissoniere. 
1100 Norton Bldg., Seattle. WA 98104. 
Contract carrier, irregular routes: (1) 
Salt, (excluding bulk), from the facili¬ 
ties of Morton Salt in Newark, CA to 
points in OR and WA; (2) from the 
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facilities of Morton salt at Saltair, UT 
to points in OR and WA, under con¬ 
tract with Morton Salt Company, Divi¬ 
sion of Morton Norwich Products, for 
180 days. Supporting Shipper(s): 
Morton Salt Company, Division of 
Morton Norwich Products, 110 N. 
Wacker Drive, Chicago, IL 60606. Send 
protests to: Shirley M. Holmes, T/A, 
ICC. 858 Federal Bldg., Seattle, WA 
98174. 

MC 128934 (Sub-2TA), filed January 
19, 1979. Applicant: WILLIAM D. 

REPKO dba WILLIAM REPKO 
TRUCKING, 4 Colonial Avenue, Nat¬ 
alie. PA 17851. Representative: John 
M. Musselman, 410 North Third 
Street. Harrisburg, PA 17108. Contract 
Carrier, irregular routes: (1) Plastic 
containers and closures and other ac¬ 
cessories, and (2) plastic film and 
sheeting, from Mt. Carmel and Kulp- 
mont, PA, to points in DE, NJ, NY and 
OH; and (3) materials , supplies and 
equipment used or useful in the pro¬ 
duction, storage and distribution of 
plastic containers and closures and 
other accessories, and (4) plastic film 
and sheeting , from points in DE. NJ. 
NY and OH, to Mt. Carmel and Kulp- 
mont, PA, under a continuing contract 
or contracts, with Universal Packag¬ 
ing, Division of Kraft, Inc., located at 
Mt. Carmel, PA., for 180 days. An un¬ 
derlying ETTA seeks 90 days authority. 
Supporting Shipper(s): Universal 
Packaging, P.O. Box 348, Mt. Carmel. 
PA 17851. Send protests to: Charles F. 
Myers, District Supervisor, Interstate 
Commerce Commission. P.O. Box 869 
Federal Square Station, 228 Walnut 
Street. Harrisburg, PA 17108. 

MC 133655 <Sub-140TA), filed Janu¬ 
ary 9, 1979. Applicant: TRANS-NA¬ 
TIONAL TRUCK, INC., P.O. Box 
31300, Amarillo, TX 79101. Repre¬ 
sentative: Warren L. Troupe. 2480 E. 
Commercial Blvd., Fort Lauderdale. 
FL 33308. Such commodities as are 
dealt in. or used by, manufacturers 
and distributors of gum removing com¬ 
pound and liquid cleaning compound, 
from East Butler, PA; St. Louis, MO; 
and Los Angeles, CA on the one hand, 
and, on the other, points in the United 
States, for 180 days. Supporting 
Shipper(s): Penreco, Inc., Gumout Div. 
Pennzoil, P.O. Box 671, Butler, PA 
16001. Send protests to: Haskell E. 
Ballard, District Supervisor, Interstate 
Commerce Commission—Bureau of 
Operations, Box F-13206 Federal 
Building. Amarillo, TX 79101. 

MC 134404 (Sub-43TA), filed Janu¬ 
ary 10. 1979. Applicant: American 
Trans-Freight, Inc., P.O. Box 796, 
Manville, NJ 08835. Representative: 
Eugene M. Malkin. Suite 6193, 5 
World Trade Center. New York, NY 
10048. Contract irregular, routes 
Paper and paper products (1) between 
Chester, PA. on the one hand, and on 


the other, Columbus, OH. Fort 
Edward. NY, Indianapolis, IN. Norfolk 
and Roanoke, VA, Rogers, AR and 
Winslow, ME. (2) between Fort 
Edward. NY, on the one hand, and on 
the other, Columbus, OH and Wins¬ 
low. ME. and (3) between Jacksonville, 
FL on the one hand, and on the other, 
Atlanta, GA and Mobile, AL, for 180 
days. Supporting Shipper(s): Scott 
Paper Company, Scott Plaza, Philadel¬ 
phia, PA 19113. Send protests to: 
Robert E. Johnston, District Supervi¬ 
sor. Interstate Commerce Commission, 
9 Clinton Street, Newark. New Jersey 
07102. 

MC 135152 (Sub-30TA), filed Janu¬ 
ary 17. 1979. Applicant: CASKET DIS¬ 
TRIBUTORS. INC., P.O. Box 327, W. 
Harrison, IN 45030. Representative: J. 
D. Campbell (“Same address as appli¬ 
cant’*). Household appliances , equip¬ 
ment\ materials and supplies used in 
the manufacture and distribution 
thereof, except commodities in bulk, 
from the facilities of the General Elec¬ 
tric Company at Louisville. KY and 
Appliance Park, KY to all points in 
the states of MI, NY. PA, and WV. for 
180 days. Supporting shipper(s): Gen¬ 
eral Electric Company, Appliance 
Park, Louisville. KY 40225. Send pro¬ 
tests to: Beverly J. Williams Transp. 
Asst., ICC. 46 E. Ohio Street. Room 
429, Indianapolis. IN 46204. 

MC 135222 (Sub-2TA), filed January 
17, 1979. Applicant: AAA DELIVERY. 
INC., Mile 5.5 N. Kenai Road, Kenai. 
AK 99611. Representative: George R. 
LaBissoniere, 1100 Norton Bldg., Seat¬ 
tle, WA 98104. General commodities, 
except household goods, articles of un¬ 
usual value , class A & B explosives , 
those requiring special equipment and 
commodities in bulk, between Anchor¬ 
age. AK, on the one hand. and. on the 
other points on the Kenai Peninsula 
of AK, south of an imaginary line 
east-west through Portage, AK and be¬ 
tween points on the Kenai Peninsula 
of AK. all south of an imaginary line 
running east-west through Portage, 
AK, for 180 days. Note: Applicant pro¬ 
poses to interline at Anchorage and 
Sew f ard, AK. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): There are 17 statements in 
support attached to this application 
which may be examined at the I.C.C. 
in Washington, D.C. or copies of 
which may be examined in the field 
office named below. Send protests to: 
Shirley M. Holmes, T/A, I.C.C., 858 
Federal Bldg., Seattle. WA 98174. 

MC 135410 (Sub-38TA), filed Janu¬ 
ary 18. 1979. Applicant: COURTNEY 
J. MUNSON, d.b.a., MUNSON 
TRUCKING. P.O. Box 266, Mon¬ 
mouth, IL 61462. Representative: Ste¬ 
phen H. Loeb, Attorney, Suite 200, 205 
West Touhy Avenue. Park Ridge, Illi¬ 
nois 60068. Frozen Foods, From the 


facilities of Stouffer Corporation at 
Cleveland, Ohio, and points in its com¬ 
mercial zone, to Michigan, Kentucky, 
Indiana, Illinois, Missouri, Kansas, 
Wisconsin and Minnesota, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Stouffer Corporation, 5750 Harper 
Road. Solon. Ohio 44139. Send pro¬ 
tests to: Charles D. Little, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 414 Leland Office Building. 
527 East Capitol, Springfield, Illinois 
62701. 

MC 135874 (Sub-155TA), filed Janu¬ 
ary 17. 1979. Applicant: LTL PERI¬ 
SHABLES, INC., 550 East 5th Street 
South, South St. Paul, MN 55075. Rep¬ 
resentative: K. O. Petrick (Same ad¬ 
dress as applicant). Alcoholic beverages 
(except commodities in bulk ) from 
Louisville and Owensboro, KY, Chica¬ 
go. Peoria and Pekin IL, St. Louis. 
MO, Lawrenceburg, IN, Baltimore, 
MD and Boston, MA to Superior, WI. t 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): Saratoga Liquor Co., Inc., 
902 Ogden Ave., Superior, WI 54880. 
Send protests to: Delores A. Poe 
Transp. Asst., ICC, 414 Federal Build¬ 
ing & U.S. Court House, 110 South 4th 
St., Minneapolis, MN 55401. 

MC 135874 (Sub-157TA), filed Janu¬ 
ary 17, 1979. Applicant: LTL PERI¬ 
SHABLES, INC., 550 East 5th Street 
South, South St. Paul. MN 55075. Rep¬ 
resentative: K. O. Petrick (same ad¬ 
dress as applicant). Foodstuffs (except 
commodities in bulk) in vehicles 
equipped with mechanical refrigera¬ 
tion from the facilities of UJ5. Cold 
Storage. Lyons. IL to points in ND. 
SD, MN, NE, KS. CO, MO. IA, WI. IN, 
MI, OH. KY and points in PA on and 
west of U.S. Highway 219. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shipper(s): U.S. Cold Storage. 
824 West 47th Street, Lyons. IL 60534. 
Send protests to: Delores A. Poe 
Transp. Asst., ICC. 414 Federal Build¬ 
ing & U.S. Court House, 110 South 4th 
St., Minneapolis, MN 55401. 

MC 136786 (Sub-145TA), filed Janu¬ 
ary 10, 1979. Applicant: ROBCO 

TRANSPORTATION INC., 4333 Park 
Avenue, Des Moines, IA 50321. Repre¬ 
sentative: William L. Libby. 7525 
Mitchell Road. Eden Prairie, MN 
55343. Fresh meats and packinghouse 
products from the facilities of Wilson 
Foods Corp. located at Albert Lea, 
MN: Cedar Rapids, Cherokee and Des 
Moines, IA: Monmouth. IL: Marshall. 
MO and cold storage facilities located 
in Peoria, IL to points in CA, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Wilson Foods Corporation, 4545 Lin¬ 
coln Boulevard, Oklahoma City. OK 
73105. Send protests to: Herbert W. 
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Allen, DS. ICC. 518 Federal Bldg., Des 
Moines, IA 50309. 

MC 139495 (Sub-403TA), filed Janu¬ 
ary 10. 1979. Applicant: NATIONAL 
CARRIERS. INC., P.O. Box 552 
Riggin Road. Muncie. IN 47305. Repre¬ 
sentative: Herbert Allan Dubin, Sulli¬ 
van & Dubin. Suite 500, 1320 Fenwick 
Lane. Silver Spring, MD. 20910. Clean¬ 
ing compounds and disinfectants 
(except in bulk) in vehicles equipped 
with mechanical refrigeration from 
facilities of West Chemical at or near 
Los Angeles. CA to Springfield, MA. 
Philadelphia, PA, Jersey City, NJ. 
Cleveland. OH, Richmond. VA, Atlan¬ 
ta, GA. Dallas. TX. Chicago, IL, 
Denver, CO, Salt Lake City. UT and 
Seattle, WA., for 180 days. Supporting 
shipper(s): West Chemical Products, 
Inc., 42-16 West St., Long Island City, 
NY 11101. Send protests to: M. E. 
Taylor. Dist. Supv., Interstate Com¬ 
merce Commission, 101A Litwin Bldg., 
Wichita, KS 67202. 

MC 141550 (Sub-6TA), filed January 
17, 1979. Applicant. HOPPY LINES, 
INC., 420 Devonshire Drive, Brea. CA 
92521. Representative: Miles L. Ka- 
valler, Mandel & Kavaller, Attorneys 
At Law. 315 South Beverly Drive, 
Suite 315, Beverly Hills, CA 90212. 
Contract carrier: irregular routes: (1) 
Wax, polish, cleaning fluids, and 
paint, except in bulk, and ( 2) Buffing 
pads, (1) From the facilities of B.A.F. 
Industries, dba Burford Auto Finishes 
in Santa Ana. CA to Denver, CO: In¬ 
dianapolis, IN; Muskegan, MI; Cort¬ 
land. NY; Cincinnati (Blue Ash), OH; 
and Oklahoma City, OK and (2) From 
Cincinnati (Blue Ash), OH to the facil¬ 
ities of B.A.F. Industries, dba Burford 
Auto Finishes in Santa Ana. CA, for 
180 days. Supporting shipper(s): 
B.A.F. Industries, dba, Burford Auto 
Finishes, 1910 So. Yale Street, Santa 
Ana, CA 92704. Send protests to: Irene 
Carlos. Transportation Assistant. In¬ 
terstate Commerce Commission. Room 
1321 Federal Building. 300 North Los 
Angeles Street, Los Angeles. California 
90012. 

MC 141921 (Sub-40TA), filed Febru¬ 
ary 1, 1979. Applicant: SAV-ON 

TRANSPORTATION. INC., 143 
Frontage Rd., Manchester, NH 03108. 
Representative: John A. Sykas (same 
address as applicant). Paint sundry 
products (except commodities in bulk 
in tank vehicles ) from Somerset, MA 
to points In PA. WV. KY, OH, MI. IN, 
IL. WI, MN, IA, MO. KS, NE, SD, CO. 
ND. OK, TX. OR. CA. AR. LA, TN, 
MS. AL, GA. SC. NC. FL, ID, UT, MV. 
WY, WA. and MT. for 180 days. Sup¬ 
porting Shipper(s): Parks Corporation, 

1 Main St.. Somerset. MA 02108. Send 
protests to: Ross J. Seymour, DS. ICC. 
Rm. 3, 6 Loudon Rd., Concord, NH 
03301. 


MC 141921 (Sub-41TA), filed Febru¬ 
ary 1, 1979. Applicant: SAV-ON 

TRANSPORTATION. INC.. 143 
Frontage Rd., Manchester. NH 03108. 
Representative: John A. Sykas (same 
address as applicant). Canned and pre¬ 
served foodstuffs (except in bulk in 
tank vehicles) from the facilities of 
Snow Food Products, at or near Port¬ 
land, ME to points in CA, CO. AZ. and 
UT, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Snow Food Prods/Borden. 
Inc., Box F. Old Orchard Beach, Scar- 
boro, ME 04064. Send protests to: Ross 
J. Seymour, DS. ICC. Rm. 3, 6 Loudon 
Rd.. Concord. NH 03301. 

MC 142668 (Sub-17TA), filed Janu¬ 
ary 12. 1979. Applicant: AERO DIS¬ 
TRIBUTING CO., INC., 4814 Fulton 
Industrial Boulevard, Atlanta, GA 
30336. Representative: Kim G. Meyer. 
Watkins & Daniell, P.C., P.O. Box 872, 
Atlanta, GA 30301. Contract carrier. 
irregular routes: Spray adhesive adju¬ 
vant from Harahan, LA to Atlanta, 
GA, for the account of Amway Corpo¬ 
ration, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing shipper(s): Amway Corporation, 
300 Villanova Drive, Atlanta, GA 
30336. Send protests to: Sara K. Davis, 
T/A, I.C.C.. 1252 W. Peachtree St.. 
NW., Rm. 300, Atlanta. GA 30309. 

MC 143236 (Sub-25TA), filed Janu¬ 
ary 23. 1979. Applicant: WHITE 

TIGER TRANSPORTATION. INC., 
40 Hackensack Avenue, Kearny, NJ 
07032. Representative: Elizabeth E. 
Murphy, 40 Hackensack Avenue, 
Kearny, NJ 07032. Foodstuffs, clean¬ 
ing and scouring and washing com¬ 
pounds, (except in bulk) on tempera¬ 
ture controlled vehicles, between the 
facilities of CFS Continental at or 
near Chicago. IL. Rosemont, IL., Deca¬ 
tur, IL., on the one hand, and, on the 
other hand points located in the 
States of • Pennsylvania and NJ., for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
CFS Continental, Inc., 2550 N. Cly- 
boum, Chicago, IL 60614. Send pro¬ 
tests to: Robert E. Johnston. District 
Supervisor. INTERSTATE COM¬ 
MERCE COMMISSION, 9 Clinton 
Street. Newark, New Jersey 07102. 

MC 143621 (Sub-7TA), filed January 
16. 1979. Applicant: TENNESSEE 

STEEL HAULERS. INC., 901 Fifth 
Avenue. N.. Nashville, TN 37219. Rep¬ 
resentative: Roland M. Lowell, 618 
United American Bank Bldg., Nash¬ 
ville, TN 37219. Structural Steel from 
the facilities of Mississippi Valley 
Structural Steel Company at or near 
Chattanooga, TN to points in KY for 
180 days. An underlying ETA seeks up 
to 90 days authority. Supporting 
shipper(s): Mississippi Valley Structur¬ 
al Steel Co.. P.O. Box 1367, Chatta¬ 
nooga. TN 37401. Send protests to: 


Glenda Kuss. TA. ICC. Suite A-422, 
U.S. Court House, 801 Broadway, 
Nashville, TN 37203. 

MC 144222 (Sub-6TA), filed January 
22. 1979. Applicant: RON S TRUCK¬ 
ING SERVICE. Route 250 North, 
R.F.D. No. 3. Norwalk, OH 44857. Rep¬ 
resentative: Richard H. Brandon, Esq., 
220 W. Bridge St.. P.O. Box 97. Dublin. 
OH 43017. Roofing granules, in bulk, 
from the facilities of 3-M Company, 
Wausau. WI to the facilities of Cer- 
tainteed Corporation, at or near 
Avery, OH. for 180 days. An underly¬ 
ing ETA seeks 90 days authority. 
Common-irregular. Supporting ship¬ 
pers): Certainteed Corporation, P.O. 
Box 860. Valley Forge. PA 19482. Send 
protests to: I.C.C.. 313 Federal Office 
Bldg., 234 Summit St., Toledo, OH 
43604. 

MC 145481 (Sub-2TA). filed Febru¬ 
ary 7, 1979. Applicant: COYOTE 

TRUCK LINE. INC., P.O. Box 756, 
Thomasville, NC 27360. Representa¬ 
tive David R. Parker. 717 Seventeenth 
St.. Suite 2600, Denver. CO 80202. (I) 
Fasteners, (2) Materials, supplies and 
equipment utilized in the manufac¬ 
ture, distribution and use of the com¬ 
modities in (I) above, between the 
facilities of Russell, Burdsall and 
Ward Corp. in Los Angeles. CA and 
Dallas. TX on the one hand, and on 
the other, the facilities of Russell, 
Burdsall and Ward Corp. in Little 
Rock, AR; Phoenix. AZ; Denver, CO; 
Pocatello, ID; Kansas City, MO; Albu¬ 
querque, NM; Oklahoma City and 
Tulsa. OK; Memphis and Nashville. 
TN; Beaumont, El Paso. Ft. Worth 
and Houston. TX; Orem and Sait Lake 
City. UT, for 180 days. RESTRIC¬ 
TIONS: (A) Restricted in (2) above 
against the transportation of commod¬ 
ities in bulk in tank vehicles. (B) Re¬ 
stricted against the transportation of 
commodities which require special 
equipment. (C) Restricted to ship¬ 
ments originating at and destined to 
the facilities of Russell, Burdsall and 
Ward Corp. An underlying ETA seeks 
90 days authority. Supporting 
shlpper(s): Russell. Burdsall and Ward 
Corp.. 841 Hawthorne Lane. West Chi¬ 
cago. IL 60185. Send protests to: Dis¬ 
trict Supervisor Terrell Price. 800 
Briar Creek Rd-Rm CC516, Mart 
Office Building, Charlotte, NC 28205. 

MC 144503 (Sub-8TA), filed Febru¬ 
ary 1. 1979. Applicant: ADAMS RE¬ 
FRIGERATED EXPRESS, INC., P.O. 
Box ‘"F”,* Forest Park. Georgia 30050. 
Representative: Marshall D. Becker, 
Suite 610, 7171 Mercy Road. Omaha, 
Nebraska 68106. Frozen boxed meat 
from the facilities of Coast Packing 
Co. in Omaha. NE to points in AL. FL, 
GA, KY, MS. NC, SC. and TN. for 180 
days. An underlying ETA seeks 90 day 
authority. Supporting shippers): 
Coast Packing Co. of Omaha, Inc., 
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13838 Industrial Road, Omaha. NE 
68137. Send protests to: Sara K. Davis, 
T/A. ICC, 1252 W. Peachtree St.. NW.. 
Rm. 300, Atlanta, GA 30309. 

MC 145384 <Sub-18TA), filed Janu¬ 
ary 16, 1979. Applicant: ROSE-WAY, 
INC., 1914 E. Euclid, Des Moines. IA 
50306. Representative: James M. 
Hodge, 1980 Financial Center. Des 
Moines, IA 50309. Lumber , lumber 
products, and mill work from the facil¬ 
ities of Star Lumber. Inc. at City of In¬ 
dustry. CA to Elkhart. IN and Hal¬ 
stead, KS for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing shipper(s): Star Lumber, Inc., P.O. 
Box 3354, City of Industry, CA 91744. 
Send protests to: Herbert W. Allen. 
DS. ICC. 518 Federal Bldg., Des 
Moines. IA 50309. 

MC 145384 (Sub-19TA), filed Janu¬ 
ary 16. 1979. Applicant: ROSE-WAY. 
INC.. 1914 E. Euclid. Des Moines. IA 
50306. Representative: James M. 
Hodge. 1980 Financial Center. Des 
Moines. IA 50309. Plastic pipe and 
pipe fittings from the facilities of R & 
G Sloane Manufacturing Company. 
Inc. at or near Bakersfield. Santa Ana, 
and Sun Valley, CA to points in OR. 
TX. UT, WA and Stone Mountain. GA 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): R & G Sloane Manufactur¬ 
ing Company, Inc., 7606 North Cly- 
boum. Sun Valley. CA 91352. Send 
protests to: Herbert W. Allen, DS, 
ICC. 518 Federal Bldg., Des Moines. IA 
50309. 

MC 145384 (Sub-20TA). filed Janu¬ 
ary 16. 1979. Applicant: ROSE-WAY, 
INC., 1914 E. Euclid, Des Moines, IA 
50306. Representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines, IA 50309. Facing and paving 
brick from the facilities of L. B. Indus¬ 
tries, Inc. at or near Los Angeles, CA 
to points in DE, GA, MA, OH. OK. PA, 
TN, and TX. for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shippeds): L. B. Industries, 
Inc., 4545 Brazil Street, Los Angeles, 
CA 90039. Send protests to: Herbert 
W. Allen. DS. ICC, 518 Federal Bldg., 
Des Moines, IA 50309. 

MC 145736 (3ub-2TA), filed January 
16, 1979. Applicant: EDMOND 

JOSEPH RAINVILLE. 135 Homeside 
Avenue. Stoney Creek, Ontario L8G 
3G9. Representative: William J. 
Hirsch, Suite 1125, 43 Court Street. 
Buffalo. NY 14202. Crane Boom Sec¬ 
tions, in trailers specifically designed 
for the transportation of crane boom 
sections . between points in the states 
of AL, AR, CT, DE, FL, GA. IL. IN, IA. 
KY. LA, ME, MD. MA. MI, MN, MS, 
MO. NH. NJ. NY, NC. OH. PA. RI. SC. 
TN. TX. VT, VA. WV. WI and DC. for 
180 days. Supporting shipper(s): There 
are 7 shippers, their statements may 
be examined at the office listed below 


and Headquarters. Send protests to: 
I.C.C.. 910 Federal Bldg.. Ill W. 
Huron St.. New York, NY 14202. 

MC 145969 (Sub-ITA), filed January 
10, 1979. Applicant: HAMMARY, A 
DIVISION OF U.S. INDUSTRIES. 
INC., P.O. Box 760. Lenoir. NC 28645. 
Representative: Herbert Burstein, 

Esq., One World Trade Center, Suite 
2373, New York, NY 10048. Contract 
carrier-irregular routes: Carts, chil¬ 
dren's, KD or folded flat; Chairs, fold¬ 
ing; Cradles , KD or folded flat; Cribs, 
KD or folded flat: Games, in boxes; 
Parts, Cart or vehicle, children's; 
Seats , baby, other than toilet seats, col¬ 
lapsed or folded flat; Sheets, cellulose, 
in boxes; Strollers, baby, KD or folded 
flat; Swings, baby, collapsed or folded 
flat; Toys, in boxes; and Vehicles, chil¬ 
dren's, steel, KD or folded flat from 
Compton, CA to points in AL, DE, DC. 
FL, GA, IN. KY. MD, NJ. NY. NC. 
OH, PA. SC, TN. and VA. for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. Supporting shipper(s): Cali¬ 
fornia Strolee. Inc., Compton, CA. 
Send protests to: Terrell Price, I.C.C., 
800 Briar Creek Rd., Rm. CC516, Mart 
Office Bldg., Charlotte, NC 28205. 

MC 146060 (Sub-ITA), filed Febru¬ 
ary 5, 1979. Applicant: S AND S 
TRUCKING COMPANY. P.O. Box 
1546, Statesville. NC 28677. Repre¬ 
sentative: Francis J. Ortman, 7101 
Wisconsin Ave., Suite 605, Washing¬ 
ton, D.C. 20014. Contract Carrier-Ir¬ 
regular routes: Hospital beds, cribs 
(steel chrome), overbed tables and com¬ 
ponent parts thereof from the facilities 
of Thonet-Simmons. Inc., Charlotte. 
NC to points and places in the U.S., 
excluding AK, HI and NC. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Thonet-Simmons, Inc., P.O. Box 7427, 
Charlotte, NC 28217. Send protests to: 
Terrell Price, District Supervisor, 800 
Briar Creek Rd., Rm. CC516. Mart 
Office Building, Charlotte. NC 28205. 

MC 146067 (Sub-ITA). filed January 
22, 1979. Applicant: CALIFORNIA 

WASHINGTON EXPRESS, 3554 
McReynolds Ave., Modesto, CA 95355. 
Representative: Susan W. Carlson, 
1215 Norton Bldg., Seattle, WA 98104. 
Red cedar shakes, shingles and trim, 
from points in WA. west of U.S. Hwy 
97. to points in CA, NV and AZ, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper!s): 
Parker & Sons Shake Mill, P.O. Box 
218, Copalis Beach, WA 98535; Red 
Cedar Products, Inc., Rt. 1. Box 300. 
Amanda Park, WA 98526. Send pro¬ 
tests to: M. M. Butler, District Super¬ 
visor, 211 Main, Suite 500, San Fran¬ 
cisco, CA 94105. 

MC 146096 (Sub-ITA), filed Febru¬ 
ary 5. 1979. Applicant: BARRY D. 
STROUPE TRUCKING. INC., Rt. 2 
Box 328-A, Kings Mountain, NC 


28086. Representative: W. C. Mauldin, 
417 Old Post Road, Cherryville, NC 
28021. Ground mica, feldspar and 
sand in bags or bales from Kings 
Mountain and Spruce Pine, NC to Los 
Angeles and San Francisco, CA, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
The English Mica Company/U.S. Mica 
Company. Inc./Kings Mountain Silica. 
Inc., P.O. Box 709, Kings Mountain. 
NC 28086; Hamilton Materials Dist., 
Inc., 345 West Meats Ave., Orange, CA 
92665. Send protests to: District Su¬ 
pervisor Terrell Price, 800 Briar Creek 
Rd., Rm. CC516, Mart Office Building, 
Charlotte, NC 28205. 

MC 146180 (Sub-2TA), filed Febru¬ 
ary 5, 1979. Applicant: QUALITY EX¬ 
CHANGE, INC., Rt. 4. Box 459-A, 
Kings Mountain, NC 28086. Repre¬ 
sentative: Eric Meierhoefer, Suite 423, 
1511 K Street, Washington, DC 20005. 
Contract Carrier-Irregular Routes; 
Welding rods and wires and antispat¬ 
ter cold galv and materials and sup¬ 
plies used in the manufacture thereof 
between the facilities of Thermacote- 
Welco Co. at or near Kings Mountain, 
NC on the one hand, and on the other, 
all points in the USA (except AK and 
HI), for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Thermacote-Welco Co., 
P.O. Box 681, Kings Mountain, NC 
28086. Send protests to: District Su¬ 
pervisor Terrell Price, 800 Briar Creek 
Rd.. Rm. CC516, Mart Office Building, 
Charlotte, NC 28205. 

MC 146199TA, Applicant: S.A.M. 
TRUCKING CO., INC., 1210 North 
Avenue. Plainfield. NJ 07060. Repre¬ 
sentative: Harold L. Reckson, 33-28 
Halsey Road, Fair Lawm, NJ 07410. 
Contract carrier, irregular routes: Alu¬ 
minum chlorylhydrate, except in bulk, 
between Bereleley Heights, NJ and 
Conshohocken, PA, under a continu¬ 
ing contract or contracts, with Reheis 
Chemical Company, Division of 
Armour Pharmaceutical Company, for 
180 days. Supporting shipper(s): 
Reheis Chemical Company, Division 
of Armour Pharmaceutical Company, 
235 Snyder Avenue, Berkeley Heights, 
NJ 07922. Send protests to: Robert E. 
Johnston, District supervisor, Inter¬ 
state Commerce Commission, 9 Clin¬ 
ton Street, Newark, New Jersey 07102. 

MC 146204TA, filed January 23. 
1979. Applicant: BRAYMAN S AUTO¬ 
MOTIVE SERVICE. INC., 877 South 
Washington Street, North Attleboro, 
MA 02760. Representative: William 
Humphrey Tucker, One State Street, 
Boston. MA 02109. Wrecked or dis¬ 
abled motor vehicles, between Attle¬ 
boro, North Attleboro and Belling¬ 
ham, MA. on the one hand, and, on 
the other, points in CT. ME. NH. VT, 
RI and NY. for 180 days. Supporting 
shipper(s): There are 7 shippers. Their 


FEDERAL REGISTER. VOL 44. NO. 44—MONDAY, MARCH 5. 1979 





NOTICES 


12147 


statements may be examined at the 
office listed below and Headquarters. 
Send protests to: Gerald H. Curry, Dis¬ 
trict Supervisor. 24 Weybosset Street. 
Room 102, Providence RI 02903. 

Passenger Authority 

MC 146700TA. filed January 22. 
1979. Applicant: A. Harrington Limou¬ 
sine Service, Inc., 1421 Witherspoon 
Street, Rahway, NJ 07065. Repre¬ 
sentative: Robert B. Pepper. 168 
Woodbridge Avenue, Highland Park. 
NJ 08904. Common carrier, irregular 
routes: Passengers and their baggage, 
in special operations, in nonscheduled 
door-to-door service, limited to the 
transportation of not more than six 
passengers in any one vehicle (not in¬ 
cluding driver), between Middlesex, 
Somerset and Union Counties, NJ, on 
the one hand, and, on the other. John 
P. Kennedy International and La 
Guardia Airports, NY, and Philadel¬ 
phia, PA International Airport for 180 
days. Supporting shipper(s): 
Bridgewater Travel Service. Martins¬ 
ville. NJ: Edison Travel, Inc.. Edision. 
NJ; Ethicon, Inc.. Somerville, NJ; 
Hanson Industries, Inc., Iselin. NJ; 
Travelong. Inc., Union. NJ. Send pro¬ 
tests to: Robert E. Johnston. District 
Supervisor. Interstate Commerce Com¬ 
mission, 9 Clinton Street. Newark. 
New Jersey 07102. 

By the Commission, 

H. G. Homme, Jr., 
Secretary 

[FR Doc. 79-6548 Filed 3-2-79; 8:45 am] 


(1505-01 -M] 


[Permanent Authority Decisions Volume 
No. 621 

PERMANENT AUTHORITY APPLICATIONS 
Decision-Notice 


Correction 

In PR Doc. 78-876, appearing" at 
page 2453, in the issue for Thursday. 
January 11, 1979, on page 2458 in the 
first column, the thirteenth line down, 
the word “on” should be corrected to 
“in” and the word “in” should be cor¬ 
rected to read “on”. (Corrects MC 
113434 (Sub-118F), GRA-BELL 
TRUCK LINE. INC.) 


[1505-01-M] 

[Permanent Authority Decisions Volume 
No. i) 

PERMANENT AUTHORITY APPLICATION 
Decision-Notice 

Correction 

In FR Doc. 79-1687. appearing in the 
issue of Thursday. January 18, 1979. at 
page 3810; make the following correc¬ 
tions: 

(1) On page 3817, in the first full 
paragraph, the first line, correct “MC 
111842“ to read “MC 118142”. 

(2) On page 3819, in the first 
column, the fourth full paragraph 
(MC 135797), the first line correct 
“(Sub-15F)” to read “(Sub-151F)”. 

[ 1505-01-M] 

[Permanent Authority Decisions Volume 
No. 21 

PERMANENT AUTHORITY APPLICATIONS 
Decision-Notice 

Correction 

In FR Doc. 79-2972. appearing in the 
issue of Tuesday. January 30. 1979, at 
page 5973. on page 5978, in the third 
column, the first full paragraph, the 
first line, correct “MC 10743” to read 
“MC 107403”; and on the same page, 
the same column, the second full para¬ 
graph, correct “MC 10743” to read 
“MC 107403”. 


[7035-01-M] 

SOUTHEASTERN SOUTH DAKOTA REGIONAL 
ENVIRONMENTAL IMPACT STUDY 
Discontinuance 

AGENCY: Interstate Commerce Com¬ 
mission, Office of Policy and Analysis, 
Section of Energy and Environment. 

ACTION: Notice of discontinuance of 
Southeastern South Dakota Regional 
Environmental Impact Study. 


It has been projected that a final en¬ 
vironmental impact statement for this 
project could be issued 11 months 
after beginning the study. 

Between the Fall of 1977 and the 
present, several abandonment applica¬ 
tions involving lines in the study area 
were filed and are now pending. These 
include: 

AB-7 (Sub-No. 41) 

AB-7 (Sub-No. 73) 

AB-6 (Sub-No. 62) 

AB-7 (Sub-No. 84) 

AB-1 (Sub-No. 72) 

One of these applications has been 
on file with the Commission in excess 
of one year; others are approaching 
that milestone. 

The Commission statutorily may 
postpone for a reasonable period of 
time necessary to complete the investi¬ 
gation the proposed effective date of 
any abandonment. 49 USC 10904(c)(2). 
A two year postponement, however, is 
neither consistent with the purposes 
of the Railroad Revitalization and 
Regulatory Reform Act of 1976 nor 
reasonable under the circumstances. 
Accordingly, the regional impact state¬ 
ment will be discontinued. The envi¬ 
ronmental impacts of the proposed 
abandonments will be treated in one 
or more assessments. To the fullest 
extent possible, cumulative impacts 
will be considered. 

EFFECTIVE DATE: This notice of 
discontinuance is effective on March 5. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Tobi Dress 

Telephone: (202) 275-7207. 

Issued: February 28. 1979. 

H. G. Homme, Jr.. 

Secretary. 

[FR Doc. 79-6546 Filed 3-2-79: 8:45 am] 


SUMMARY: A number of rail lines in 
the southeastern South Dakota area 
had been designated, by the Fall of 
1977, as potentially subject to aban¬ 
donment. Because of the potential for 
significant cumulative environmental 
impacts in the area, it was determined 
that a regional impact statement 
w r ould be prepared by a consulting 
firm. A statement of work w'as pre¬ 
pared and submitted in May 1978. Bids 
w'ere solicited from consulting firms in 
July 1978. The final bid for the project 
was received at the Commission in De¬ 
cember 1978 and funds were appropri¬ 
ated. 


[1505-01-Ml 

INTERSTATE COMMERCE 
COMMISSION 

[Decisions Volume No. 521 

Decision—Notice 

Correction 

In FR Doc. 78-34029. appearing in 
the issue of Thursday. December 7. 
1979, at page 57385. on page 57396. in 
the third column, the fourth para¬ 
graph down, the first line, correct 
“MC 14534F” to read “MC 145364F”. 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the '‘Government in the Sunshine Act" (Pub. L. 94-409) 5 U.S.C. 
552b{eM3). 


CONTENTS 

Items 


Commodity Futures Trading 

Commission. 1 

Federal Election Commission. 2 

Federal Home Loan Bank 

Board. 3 

Federal Reserve System (Board 

of Governors). 4 

Interstate Commerce Commis¬ 
sion. 5.6 

National Labor Relations Board 7 

National Science Board. 8 

Nuclear Regulatory Commis¬ 
sion. 9 

Postal Rate Commission. 10 


[6351-01-M] 

l 

COMMODITY FUTURES TRADING 
CORPORATION. 

TIME AND DATE: 2 p.m.. March 12. 
1979. 

PLACE: 2033 K Street NW.. Washing¬ 
ton. D.C., 8th floor conference room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Proposed administrative actions. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

[S-431-79 Plied 3-1-79; 11:55 ami 


[6715-01-M] 

2 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Thursday. March 
8. 1979, at 10 a.m. 

PLACE: 1325 K Street NW.. Washing¬ 
ton. D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 

Portions Open to the Public 

Setting of dates for future meetings. Cor¬ 
rection and approval of minutes. 

Budget execution report. Appropriations 
and budget. 

Pending legislation. 1980 elections and re¬ 
lated matters. 


Classification actions. Routine administra¬ 
tive matters. 

Portions Closed to the Public (Following 
Open Session) 

Audits and audit policy. Compliance. Per¬ 
sonnel. Litigation. Labor/management rela¬ 
tions. 

PERSONS TO CONTACT FOR IN¬ 
FORMATION: 

Mr. Fred S. Eiland, Public Informa¬ 
tion Officer, telephone 202-523-4065. 

Marjorie W. Emmons. 
Secretary to the Commission . 
[S-434-79 Filed 3-1-79; 3:25 pm] 


[ 6720-01-M] 

3 

FEDERAL HOME LOAN BANK 
BOARD. 

TIME AND DATE: 9:30 a.m. March 8. 
1979. 

PLACE: 1700 G Street NW.. Sixth 
Floor. Washington. D.C. 

STATUS: Open Meeting. 

CONTACT: PERSON FOR MORE IN¬ 
FORMATION: 

Franklin O. Bolling, 202-377-6677. 

MATTERS TO BE CONSIDERED: 

Concurrent Consideration of (1) Branch 
Office Application—First Federal Savings 
and Loan Association of York. York, Ne¬ 
braska; and. (2) Limited Facility Applica¬ 
tion-First Federal Savings and Loan Asso¬ 
ciation of Lincoln. Lincoln. Nebraska. 

Application to Increase Accounts of an In¬ 
surable Type by Merger-Commonwealth 
Savings and Loan Association. Pittsburgh, 
Pennsylvania into Park vale Savings Associ¬ 
ation. Pittsburgh. Pennsylvania. 

Branch Office Application—Union Federal 
Savings and Loan Association. Evansville. 
Indian. 

Consideration of Appointment of Direc¬ 
tors to Federal Home Loan Banks. 

Application for Insurance of Accounts— 
Lee Savings Association. Giddings. Texas. 

Branch Office Application—First Federal 
Savings and Loan Association of Berwyn. 
Berwyn, Illinois. 

Consideration of Request for Remission of 
Liquidity Penalties—Third Federal Savings 
and Loan Association. Cleveland. Ohio. 

Consideration of Regulation Concerning 
Federal Fair Lending Pre-emption. 

Consideration of Report to the Bank 
Board on the * Military Institution" Amend¬ 
ment to the CRA Regulations. 

Consideration of Proposed Amendments 
Concerning Federal Charters for Mutual 
Savings Banks. 


Consideration of Report to the Board on 
Proposed Amendments to the Liquidity 
Regulations. 

No. 218. March 1. 1979. 

[S-435-79 Filed 3-1-79; 3:58 pm] 


[6210-01-M] 

4 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

"FEDERAL REGISTER’* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published March 2, 1979. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m.. Wednesday. March 7, 1979. 

CHANGES IN THE MEETING: One 
of the items announced for inclusion 
at this meeting was consideration of 
any agenda items carried forward 
from a previous meeting; the following 
such open items were added; 

1. Program to Improve Federal Reserve 
automated clearing house services. 

2. Proposed procedures regarding access 
policy for Federal Reserve member banks 
who are not members of their local auto¬ 
mated clearing house associations. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyme, Assistant to 
the Board. 202-452-3204. 

Dated: March 1. 1979. 

Theodore E. Allison. 
Secretary of the Board . 
[S-430-79 Filed 3-1-79; 11:10 am] 


17035-01-M] 

5 

INTERSTATE COMMERCE COM¬ 
MISSION. 

TIME AND DATE: 9:30 a.m.. Tuesday. 
March 6. 1979. 

PLACE: Hearing Room C, Interstate 
Commerce Commission, 12th and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20423. 

STATUS: Open regular conference. 

MATTERS TO BE CONSIDERED: 

Ex Parte No. MC 19 (Sub-No. 23). 

Practices of Motor Common Carriers of 
Household Goods (Investigation into esti¬ 
mating practices). 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Douglas Baldwin, Director. Office of 

Communications, telephone 202-275- 

7252. 

The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

February 28. 1979. 

IS-427-79 Filed 3-1-79: 10:16 am] 


(7035-01-MJ 

6 

INTERSTATE COMMERCE COM¬ 
MISSION. 

TIME AND DATE: 9:30 a.m.. Wednes¬ 
day. March 7. 1979. 

PLACE: Hearing Room C. Interstate 
Commerce Commission, 12th and Con¬ 
stitution Avenue NW., Washington, 

D.C. 20423. 

STATUS: Open Special Conference. 

MATTER TO BE CONSIDERED: 
Railroad policy discussion (Continued 
from February 27, 1979). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Douglas Baldwin. Directory. Office 
of Communications, telephone 202- 
275-7252. 

The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
ihe conclusion of the meeting. 

February 28. 1979. 

CS-428-79 Filed 3-1-79: 10:16 am] 


[7545-01 -Ml 

7 

NATIONAL LABOR RELATIONS 
BOARD. 

TIME AND DATE: 2 p.m.. Monday. 
March 5. 1979. 

PLACE: Board Conference Room. 
Sixth Floor. 1717 Pennsylvania 
Avenue NW.. Washington. D.C. 20570. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: Se¬ 
lection of Solicitor. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

William A. Lubbers. Executive Secre¬ 
tary, Washington. D.C. 20570, tele¬ 
phone 202-254-9430. 

Dated: Washington. D.C., February 
28. 1979. 



SUNSHINE ACT MEETINGS 

By direction of the Board. 

George A. Leet, 
Associate Executive Secretary, 
National Labor Relations Board. 
IS-426-79 Filed 3-1-79: 10:16 ami 


[7555-01-M] 

8 

NATIONAL SCIENCE BOARD. 

DATE AND TIME: March 15. 1979, 1 
p.m. Open Session.—March 16. 1979, 9 

a.m. Closed Session. 

PLACE: Room 540, 1800 G Street 
NW.. Washington. D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED AT 
THE OPEN SESSION: 

1. Program Review—Deep Sea and Ocean 
Margin Drilling Programs. 

2. Minutes—Open Session—204th Meeting. 

3. Chairman’s Report. 

4. Director’s Report: 

a. Report on Grant <fc Contract Activity— 
2/15-3/14/79. 

b. Organizational and Staff Changes. 

c. Congressional and Legislative Matters. 

d. NSF Budget for Fiscal Year 1980. 

5. Board Committees—Reports on Meet¬ 
ings: 

a. Executive Committee. 

b. Planning and Policy Committee. 

c. Programs Committee. 

d. Committee on Budget. 

e. Committee on Eleventh NSB Report. 

f. Committee on Minorities and Women In 
Science. 

g. Committee on Role of NSF In Basic Re¬ 
search. 

h. Committee on Science and Society. 

i. Committee on Twelfth NSB Report. 

j. Ad Hoc Committee on Deep Sea and 
Ocean Margin Drilling Programs. 

k. Ad Hoc Committee on NSB Nominees 
and NSF Staff. 

6. NSF Advisory Groups and Annual Pres¬ 
entation at NSF. 

7. Report on Proposed Mathematical Sci¬ 
ences Research Institute. 

8. Proposed Regulations Exempting Board 
Members from Certain Financial Conflict of 
Interests. 

9. Grants. Contracts, and Programs. 

10. Other Business. 

11. Next Meetings: 

a National Science Board—May 17-18, 
1979. 

b. NSF Committees. 

c. Program Review. 

MATTERS TO BE CONSIDERED AT 
THE CLOSED SESSION: 

A. Minutes—Closed Session—204th Meet¬ 
ing. 

B. Grants, Contracts, and Programs. 

C. NSF Budgets for Fiscal Year 1981 and 
Subsequent Years. 

D. NSB Annual Reports. 

E. NSB and NSP Assistant Director Nomi¬ 
nees. 

F. Alan T. Waterman Award. 


/5 


12149 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Miss Vernice Anderson. Executive 
Secretary, 202-632-5840. 

[S-429-79 Filed 3-1-79; 10:16 am] 


[7590-01-M] 
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NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Wednesday. March 
7, 1979. 

PLACE: Commissioners’ Conference 
Room, 1717 H Street NW.. Washing¬ 
ton. D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 

Wednesday. March 7. 9:30 a.m. 

1. Discussion of timing of certain require¬ 
ments of the Uranium Mill Tailings Radi¬ 
ation Control Act of 1978 (Approximately 
1% hours! (Public meeting). 

Wednesday, March 7, 1:30 p.m. 

1. Discussion of legislative proposals (Ap¬ 
proximately 2 hours) (Public meeting). 

2. Meeting oh Bailly to consider handling 
of petitions on short pilings (Approximately 
1 hour) (Closed—exemption 10). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee 202-634-1410. 

Walter Magee, 
Office of the Secretary. 
February 28, 1979. 

IS-433-79 Filed 3-1-79; 1:51 pm] 


[7715-01 -MJ 

10 

POSTAL RATE COMMISSION. 

‘FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
44 FR 11671, March 1, 1979. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE CLOSED MEET¬ 
ING: February 28. 1979, 9:30 a.m. 

CHANGES IN THE MEETING: Meet¬ 
ing date and time changed to March 8. 
1979. 8:30 a.m. 

Meeting remains closed pursuant to 
5 U.S.C. 552b(c)(2)(6). 

CONTRACT PERSON FOR MORE 
INFORMATION: 

Ned Callen, Information Officer. 
Postal Rate Commission. Room 500, 
2000 L Street NW., Washington, 
D.C. 20268, telephone 202-254-5614. 
IS-432-79 Filed 3-1-79; 12:45 pm] 
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